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As soon as animals crept forth on the first lands, a spee- 
chless and degraded crowd, they battled for the acorn and 
or their lairs with claws and fists, then with clubs and at 
length with arms_, which afterwards practice had made; until 
they learned to use words by which to indicate vocal sounds 
and thoughts and to use names. After that they began to 
refrain from war, and fortify walled towns, and to lay down 
laws that no one should be a thief, nor a robber nor an 
adulterer. 

— Horace, Sat., 1. iii. 99. 

Modern science claims to be proving, by the most care- 
ful and exhaustive study of man and his works, that our race 
began its existence on earth at the bottom of the scale, 
instead of at the top, and has been gradually working up- 
ward; that human powers have had a history of development; 
that all the elements of culture — as the arts of life, art, science, 
language, religion, philosophy — have been wrought out by 
slow and painful efforts, in the conflict between the soul and 
the mind of man on the one hand, and external nature on 
the other. 

— Whitney, Oriental and Linguistic Studies, p. 341. 

These communities reflect the spiritual conduct of our 
ancestors thousands of times removed. We have passed 
through the same stages of development, physical and moral, 
and are what we are to-day because they lived, toiled, and 
endeavored. Our wondrous civilization is the result of the 
silent efforts of millions of unknown men, as the chalk cliffs 
of England are formed of the contributions ' of myriads of 
foraminifera. 

— Dr. J. Kaines, Anthropologia, Vol. i, No. 2, p. 233. 
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THREE STAGES OF SOCIAL EVOLUTION 


It is possible for us today to identify three main stages 
of the general evolution of human society. These are the 
primitive pre-class society, class society and the classless 
society taking shape before us over a large area of the world. 
Such a broad division of social evolution is not intended, of 
course, to overlook the fact of uneven development of differ- 
ent peoples. Nor is it meant to ignore the sub-stages of the 
pre-class society and more particularly those of the class 
society. What nevertheless needs to be emphasised is that 
we are liable to miss something of basic significance about 
human history if we do not begin with these three main 
stages of social evolution. 

Notwithstanding the grave anxiety caused these days by 
the development of the thermo-nuclear and biological wea- 
pons of mass destruction, the normal expectation of human 
survival on the earth — and, therefore, also of the classless 
society of the future — is for an immeasurable period of time. 
While looking back at the past, we have a somewhat similar 
impression. The period covered by the primitive pre-class 
society was immeasurably longer than the career of class 
society. On a rough estimate the latter ^*is at best one 
hundredth part of the time during which men have been 
active on our planet.”^ 

In the time-scale, therefore, compared to the primitive 
pre-class society of the past and compared also to the class- 
1. V. Gordon Child©, What Happened in History, Penguin 1957 ed, p. 7. 
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less society of the future, the life of class society is rather 
trifling, howsoever spectacular the human achievements 
may be during this comparatively insignificant period and 
vastly complicated though the contemporary problem is of 
man^s march forward to the classless society. 

That, historically speaking, the class society is only a 
tsansitory phenomenon was emphasised over a hundred 
years back by Lewis Henry Morgan (1818-81), to whose 
masterpiece of field anthropology Marx and Engels owed 
their first full knowledge of the primitive pre-class society. 
While lifting the veil on the past, Morgan revealed also an 
inspiring vision of the future. Here is his judgment on pri- 
vatc property and class society : 

^'Since the advent of civilization, the outgrowth of pro- 
perty has been so immense, its forms so diversified, its uses 
so expanding and its management so intelligent in the in- 
terests of its owners, that it has become, on the part of the 
people, an unmanageable power. The human mind stands 
bewildered in the presence of its own creation. The time 
will come, nevertheless, when human intelligence will rise 
to the mastery over property, and define the relations of the 
state to the property it protects, as well as the obligations 
and the limits of the right of its owners. The interests of 
society are parai^^t to individual interests, and the two 
must be brought into ^st and harmonious relations. A 
mere property career is np the final destiny of mankind, if 
progress is to be the law of t%e fu^turc as it has been of the 
past. The time which has passed away since civilization 
began is but a fragment of the past duration of man’s exis- 
tence; and but a fragment of the ages yet to com©* The 
dissolution of society bids fair to become the termination of 
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a career of which property is the end and aim; because such 
a career contains the elements of self-destruction. Demo- 
cracy in government, brotherhood in society, equality in 
rights and privileges and universal eduction foreshadow the 
next higher plane of society to which experience^ intelligence and 
knowledge are steadily tending. It will be a revivali in a higher 
form, of the liberty, equality and fraternity of the ancient gentes.*^^ 
We have added emphasis to two points above, because 
these are in need of some discussion. First, what is meant 
by ^*a revival, in a higher form, of the liberty, equality and 
fraternity of the ancient gentes” ? We see in this how, with- 
out any knowledge of the writings of Maix and Engels — and 
even apparently without being influenced by Hegel — Mor- 
gan, by the sheer pressure of his own objective researches, 
was led brilliantly to anticipate the dialectics of social deve- 
lopment, the most general law of which is “the negation of 
the negation” : the primitive pre-class society (evidenced for 
Morgan by the ancient “gentes” or clans) was negated by 
class society characterised by the outgrowth of private pro- 
perty, while the class society in its turn is going to be nega- 
ted again by the classless society of the future, ensuring for 
mankind the revival of the ancient equality and liberty, 
though at an incomparably higher level. But more of this 
later. 


VISION OF THE FUTURE : MARX & ENGELS 


For the present, let us concentrate on his other point 
emphasised above. What was he driving at when he spoke 
of “the next higher plane of society to which experience, 
2. L.H. Morgan, Ancient Society, p. 56L Emphasis added. 
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intelligence and knowledge are steadily tending*’ ? Evidently 
enough, Morgan had in mind the law of social development. 
As characteristic of this law, he was in his own way even 
pointing to the inner contradiction of class society propelling 
it to the classless society. Thus he spoke of the outgrowth 
of property becoming ‘Tor the people an unmanageable pow- 
er” and of human mind standing “bewildered in the presence 
of its own creation”. Such expressions cannot indeed but be 
reminiscent of the analogy used by Marx and Engels in the 
Manifesto of the Communist Party : “like the sorcerer, who is no 
longer able to control the powers of the nether world whom 
he has called upon by his spells.” For Marx and Engels, 
however, the whole thing was, of course, much more than a 
matter of mere analogy. And it is precisely here — i.e, for 
the right understanding of man’s march forward from class 
society to the classless society of the future — that we have to 
leave Morgan’s rather vague expressions like “experience, 
intelligence and knowledge” as tending to the next higher 
plane of society. Instead of these, we have to depend for 
the purpose on the analysis of contemporary society and the 
programme of action based on it, which we have from Marx 
and Engels., With their profoundly important discovery and 
analysis of the economic and social laws operating in contem- 
porary society — a knowledge which is moreover enriched by 
their experience of actually participating in and organising 
the workii^ class movement — Marx and Engels enable us to 
understand with far more clarity the massive march of huma- 
nity to the classless society of the fixture. 

Far from being a pious wish — far from being just a spon- 
taneous process either — -it is above all a programme of active 
intervention, of organised revolution under the leadership 
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of the class-conscious working class. But this intervention — 
this revolution — is assured of success only to the extent to 
which it is based on the clear understanding of the socio-eco- 
nomic laws actually operating in the objective world. In 
other words, the feasibility of the call to action depends on 
the actual insight into these objective laws. As Lenin puts it^ 
'‘Marx and Engels were the first to explain in their scientific 
works that socialism is not the invention of dreamers, but the 
final aim and necessary result of the development of produc- 
tive forces in modern society. ..The services rendered by Marx 
and Engels to the working class may be expressed in a few 
words thus : they taught the working class to know itself and 
be conscious of itself, and they substituted science for dream. 

Philosophically speaking, it is first of all the question of 
knowledge and power, of freedom and necessity. Philoso- 
phers before Marx and Engels understood the question no 
doubt and even developed the momentous formulation that 
freedom is the recognition of necessity. However, they retai- 
ned this understanding restricted on the whole to the sphere 
of the natural sciences. An outstanding achievement of 
Marxism was the extension of this understanding to the 
social sciences as well. As Engels very lucidly explained : 
“Active social forces work exactly like natural forces : blind- 
ly, forcibly, destructively, so long as we do not understand, 
and reckon with, them. But when once we understand them, 
when once we grasp their action, their direction, their effects, 
it depends only upon ourselves to subject them more and 
more to our own will, and by means of them to reach our 
own ends. And this holds quite especially of the mighty 

3. V.I. Lenin, Frederick Engels, See Selected Works of Marx & Engels, 

Moscow 1975 ed., pp. 15-6. 
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productive forces of today. As long as we obstinately refuse 
to understand the nature and the character of these social 
means of action, ...so long these forces are at work in spite 
of us, in opposition to us, so long they master us... But when 
once their nature is understood, they can, in the hands of the 
of the producers working together, be transformed from mas- 
ter demons into willing servants. The difference is as that 
between the destructive force of electricity in the lightning 
of the storm, and the electricity under command in the tele- 
graph and the voltaic arc; the difference between a confla- 
gration, and fire working in the service of man,*’^ 

How, then, are the working men and women going to 
use the knowledge of social forces and thereby attain mastery 
over these ? The crucial point about it, as discovered by 
Marx and Engels, transformed socialism from the dream of 
the earlier Utopians into an exact science. As Engels conti- 
nued : 

“With this recognition, at last, of the real nature of the pro- 
ductive forces of today, the social anarchy of production gives 
place to a social regulation of production upon a definite 
plan, according to the needs of the community and ol each 
individual. Then the capitalist mode of appropriation, in 
which the product enslaves first the producer and then the 
appropriator, is replaced by the mode of appropriation of 
the products that is based upon the nature of the modern 
means of production; upon the one hand, direct social appro- 
priation, as means to the maintenance and extension of pro- 
duction — on the other, direct itidividual appropriation, as 
means of subsistence and of enjoyment. Whilst the capita- 

F. Engels, Socitdisw, * Utopion end Sci£TitiJic. A4[arx & Engels, SclBcisd 

Works, Moscow 1975 ed., p. 423. 
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list mode of production more and more completely transfor- 
ms the great majority of the population into proletarians, it 
creates the power which, under penalty of its own destruc- 
tion, is forced to accomplish this revolution. Whilst it forces 
on more and more the transformation of the vast means of 
production, already socialised, into state property, it shows 
itself the way to accomplishing this revolution. The proletariat 
seizes political power and turns the means of production into state 
property^^ 

Social intervention thus based upon definite knowledge of 
social forces opens before man a new horizon of human free- 
dom, a vision of which Morgan was evidently groping for 
but which, in Marxism, becomes infinitely more important 
because of being enriched by scientific content. Here is the 
inspiring description of it given by Engels : 

‘‘With the seizing of the means of production by society, 
production of commodities is done away with, and, simul- 
taneously, the mastery of the product over the producer. 
Anarchy in social production is replaced by systematic, 
definite organisation. The struggle for individual existence 
disappears. Then for the first time man, in a certain sense, 
is finally marked olF from the rest of the animal kingdom, 
and emerges from mere animal conditions of existence into 
really human ones. The whole sphere of the conditions of 
life which environ man, and which have hitherto ruled 
man, now comes under the dominion and control of man, 
who for the first time becomes the real, conscious lord of 
Nature, because he has now become master of his own social 
organisation. The laws of his own social action, hitherto 
standing face to face with man as laws of Nature foreign to 
5. lb. 
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and dominating him^ will then be used with full understan- 
ding, and so mastered by him. Man’s own social organisa- 
tion, hitherto confronting him as a necessity imposed by 
Nature and history, now becomes the result of his own free 
action. The extraneous objective forces that have hitherto 
governed history pass under the control of man himself. 
Only from that time will man himself, more and more cons- 
ciously, make his own history — only from that time will the 
social causes set in movement by him have, in the main and 
in a constantly growing measure, the results intended by 
him. It is the ascent of man from the kingdom of necessity 
to the kingdom of freedom.”® 

Such then is the vision of the classless society of the 
future that inspired Marx and Engels in their writings as well 
as organisational activities. From this follows a simple point. 
Howsoever spectacular may be the human achievements so 
far during the rather insignificant period of class society, we 
are not to be too dazzled by these to be incapable of visualis- 
ing immensely more important human achievements in the 
ages to come, when man moves foward from the realm of 
necessity to that of freedom. 

LIFTING THE VEIL ON THE PAST i MORGAN 

However, though from the point of view of the analysis 
of the economic and social laws of the last phase of class 
society making room for the classless society, the writings of 
Marx and Engels are incomparably richer than that of Mor- 
gan, nevertheless, they were basically indebted to the disco- 
very of Morgan for their own fuller understanding of the 
6. p. 426. 
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dialectics of social development. Hence Morgan’s researches 
have in an important sense been incorporated into the fabric 
of the Marxist sociology. What, then, are these researches ? 

Though remembered as a pioneer of field anthropology, 
Morgan was by profession a lawyer practising in New York. 
What first drew him to anthropology was his legal profession. 
A certain business organisation was then trying to deprive by 
fraud the American Indian tribe called Seneca (belonging 
to the League of the Iroquois) of their land. Morgan success- 
fully defended them in a lawsuit against the company. While 
doing this, he developed an absorbing interest in these tribal 
people and their social organisation. He earned so much of 
their confidence and love that he was formally adopted into 
the Seneca tribe — something extraordinary for the tribal 
peoples to do. In 1851 was published his first major work 
on the tribal organisation, the League of the Iroquois, In 1870 
was published his second major work. Systems of Consanguinity 
and Affinity of the Human Family, In this he undertook the 
work of a comprehensive collection of the terminology of kin- 
ship current among different peoples of the world, i.e, as far 
as was possible for him to study. On the basis of this he put 
forth the thesis that kinship terms have sociological signifi- 
cance, often being pointers to anterior stages of actual social 
relations. This "‘has been the basis of sharp controversy 
among anthropologists, with recent evidence substantiating 
Morgan.”^ After more years of sustained research, in 1877, 
Morgan published his magnum opus — the Ancient Society,^ It 
was in this, as Engels said, he proceeded to reconstruct the 

7. B.J. Stern, in Encyclopaedia of Social Sciences^ 1954 ed., Vol. XI, p. 13 

8. Full title of the work : Ancient Society, or Researches in the Lines of Human 
Progress from Savagery through Barbarism to Civilization, 
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^•prehistoric foundation of our written history in its main 
features.”^ 

Let us first have a brief idea of his procedure for this 
reconstruction. Its starting point is the observed fact of un- 
even development of the different peoples of the world, 
understood by Morgan as illustrating the sequence of social 
evolution. As he put it, 

it is undeniable that portions of the human family 
have existed in a state of savagery, other portions in a state 
of barbarism, and still other portions in a state of civilization, 
it seems equally so that these three distinct conditions are 
connected with each other in a natural as well as necessary sequ- 
ence of progress. Moreover, that this sequence has been 
historically true of the entire himan family, up to the status atta- 
ined by each branch respectively, is rendered probable by 
the conditions under which all progress occurs, and by the 
known advancement of several branches of the family throu- 
gh two or more of these conditions.'*’^^ 

Therefore, argued Morgan, 

^‘The remote ancestors of the Aryan nations presump- 
tively passed through an experience similar to that of 
existing barbarous and savage tribes. Though the experience 
of these nations embodies all the information necessary to 
illustrate the periods of civilization, both ancient and modern, 
together with a part of that in the later period of barbarism, 
their anterior experience must be deduced, in the main, from 
the traceable Oonneetton between the elements of their exist- 

Ilf; 

ing institutions and inventions^ hnd similar elements still 

9. F. Engels, The Origin of the Femily, Private Property and the State, Moscow 
1952 ed, p. 10. 

10. L.H. Morgan, Ancient Society, p. 3. Emphasis added. 
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preserved in those of savage and barbarous tribes.’*^^ 

Hence was his conclusion : studying the condition of 

tribes and nations in these several ethnical periods we are dealings 
substantially^ with the ancient history and condition of our own 
remote ancestors, Interestingly enough, basically the same 
proposition was accepted by the more thoughtful Greeks, 
before it had to be scrapped by the political requirements of 
the defence of slavery. We quote George Thomson : 

‘The Greeks lived once as the barbarians live now’. In 
these memorable words Thucydides enunciated with charac- 
teristic insight the principle of the comparative method in 
social anthropology. The same truth is implicit in the 
writings of iEschylus and Hippokrates. That was the mate- 
rialist tradition. But already, in the time of Thucydides, the 
reaction had set in. The materialist view of social evolution 
was irreconcilable with the doctrine, fostered by the growth 
of slavery, that Greek and barbarian were different by nature. 
If such things as primitive communism, group marriage, and 
matriarchy were admitted into the beginnings of Greek civi- 
lisation, what would become of the dogma, on which the rul- 
ing class leant more and mote heavily as the city-state declin- 
ed, that its economic basis in private property, slave labour, 
and the subjection of women rested on natural justice 

MORGAN AND LATER RESEARCHES 
But let us return to Morgan. He argued the above 


11. i^.pp. 7-8. 

12. Ib. p. 18. Emphasis added. 

13. G. Thomson, Studies in Ancient Greek Society, Vol. I. London 1949, 
pp. 142-3. 
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over a hundred years back. Immense pi ogress has since 
then been registered in the field of archaeology, creating 
better possibilities for reconstructing the prehistoric founda- 
tion of written history. But this has not undermined the 
basic significance of Morgan^s work and his methodology. 

Archaeology tells us about the material remains of the 
extinct man and his works. But it does not directly inform 
U 3 about their social organisation, nor about their beliefs, 
ideas and other institutions. This gap may, to a considera- 
ble extent, be filled up by inferences on the basis of anthro- 
pological data — from what is directly observed about peoples 
still surviving in certain pockets of the world under material 
conditions analogous to those of the extinct man. A good 
deal of caution is, of course, necessary to avoid this inference 
being over-simplified.^^ 

Since Morgan’s time, new materials are also collected 
by the anthropologists and others for our understanding of 
the primitive society. These necessitate — as is only natural 
in all branches of scientific investigation — modifications of 
many points of Morgan’s pioneering work. Still his basic 
thesis remains, as that of Darwin, whose theory of biological 
evolution is not thrown out by the vast progress in the bio- 
logical science after him. As Engels, writing in 1891, said, 
‘‘During the fourteen years that have elapsed since the publi- 
cation of his chief work (Ancient Society, 1877) our material 
relating to the history of primitive human societies has been 
greatly augmented. In addition to anthropologists, travellers 
and professional pre- historians, students of comperative law 
have taken the field and have contributed new material and 
new points of view. As a consequence, some of Morgan’s 
14. Ib, p. 34f. 
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hypotheses pertaining to particular points have been shaken, 
or even become untenable. But nowhere have the newly- 
collected data led to the supplanting of his principal concep- 
tions by others. In its main features, the order he introduced 
into the study of the history of primitive society holds good 
to this day. We can even say that it is finding increasingly 
general acceptance.’’^® 

This is specially true of classical field-anthropologists 
like Fison, Howitt, Spencer and Gillen in Australia who not 
only vigorously defended Morgan’s conclusions but also coll- 
ected new materials in substantiation of those. Among others. 
Bandolier and Powell in America and BrifFauIt in England 
wanted to proceed on the basis of Morgan’s findings and 
methodology. 


RESISTANCE TO MORGAN 

But this is not the whole story. There also grew a strong 
resistance against Morgan and there is much talk among 
some anthropologists these days of rejecting Morgan outright. 
Some of the prominent representatives of this trend arc 
Lowie, Radcliffe-Brown, Kxoeber and Malinowski. But be- 
fore putting much confidence in them, the readers may as 
well consult the works of George Thomson, who shows what 
lies behind the resistance to Morgan and where it leads to. 
We shall briefly note some of the points he has made. 

One objection to Morgan is that he is much too commi- 
tted to the laws of social development and historical progres|| 
This, in other words, amounts to the charge that he wanB 
the soc'ologists to be too severely scientific when they are in 
15. F. Engels, Origin of Family.-., pp. 32-3. 
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fact seeking convenient modes of evading the realities of 
decaying capitalism and its impending doom. Here is one 
example : 

“Lowie, one of Morgan’s later-day antagonists, observes 
that his belief in social progress ‘was a natural accompani- 
ment of the belief in historical laws, especially when tinged 
with the evolutionary optimism of the seventies’. So Lowie 
does not believe in historical laws. He admits that his own 
view of history is unscientific. Why then does he ask us to 
believe it ? What he says here is of course quite true in the 
sense that Morgan’s work, which has justly been compared 
with Darwin’s, was an intellectual masterpiece of capitalism 
in its prime. It is also true that Lowie’s disbelief in social 
progress, expressed in caustic aphorisms about ‘that planless 
hodge-podge, that thing of shreds and patches, called civilisa- 
tion’, is an equally characteristic product of capitalism in 
decay.”i* 

Flippant methodology is called for to justify the flippan- 
cy of the conclusion. Instead of the sustained study of the 
tribal peoples in their tribal conditions, the work among a 
few stragglers degenerated by the commercial penetration 
of capitalism is sometimes considered enough for the purpose 
of offietting the results reached by the former. RadclifTc- 
Brown’s criticism of Howitt— who practically worked lifelong 
among the Australian tribes and who, on the basis of his own 
researches, became an. enthusiast follower of Morgan— can 
be mentioned as a typical example of this. RadclifFe-Brown 
hin^lf “investigated the Karera at a time when they had 
dwindled to a few dozen English-speaking stragglers hanging 
round the sheep-stations”. On the basis of this he proposed 
-6. G. Thomson, op. cit.^ p, 70. 
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to reject Howitt’s findings. But he would have done better 
only if he heeded to Howitt’s warning. ‘‘Unless^j said 
Howitt, ^‘an enquirer takes note of the altered conditions in 
which the remnants of tribes are living.. .his statements will 
conflict with those of earlier investigators who based their 
views on the rules which obtained when the tribespeople 
lived a savage life.’’^’ 

Much is written these days against Morgan^s method of 
inferring extinct social relations from the study of kinship 
terminology. Before passing on to these, let us have a brief 
idea of the exact point which is being contested. “It is a funda- 
mental postulate of historical linguistics... that words change 
more slowly than the meanings attached to them. An exami- 
nation of these terminologies shows in almost every case dis* 
crepancies between the relationships actually existing and 
those implied by the nomenclature of kinship, and discrepan- 
cies of this kind are evidence that the nomenclature has been 
inherited from an anterior stage in which it corresponded to 
the reality. This principle was enunciated by Morgan ^ a 
time when both sciences, linguistics and ethnology, were in 
their infancy, and the whole study of evolution, physical and 
social, has proved that it is correct. Just as biology, the study 
of the structure of extant living organisms, is reinforced by 
palaeontology, the study of fossils, so by applying the linguis- 
tic method to primitive peoples, whose history may be other*- 
wise unknown, we can penetrate their past.’^^® 

In his own time, Morgan analysed the evidence of ahawt 
150 languages, to which George Thomson has added the 
evidence of 130 more languages, and on the basis of this he 

17. Ib, p. 85n, 

18. ILp,59, 
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felt convinced about the general soundness of Morgan’s con- 
clusions.^® Others, however, have worked for obscuring what 
is already elicited, and this because of the fact that Morgan’s 
findings, taken seriously, are pointers to human conditions 
doing without private property, modern marriage system, 
police and prison. To follow the track of Morgan, as J.D. 
Bernal has observed, ‘^was too dangerous for academic an- 
thropologists and for the missionaries and traders who were 
their chief informants from the field, for it struck at the bases 
of government, morality and property.”®® Many of the 
academic anthropologists have, therefore, tried to pursue 
other tracks. Let us follow George Thomson to see where 
these other tracks want to lead us to. 

^‘Accepting private property as something that ‘was in 
the beginning’, bourgeois thinkers have realised instinctively 
that Morgan must be resisted all along the line. But, though 
unanimous in opposing him, their front is not united, becau- 
se they have been totally incapable of finding an agreed 
alternative.”®^ 

Here are only a few examples of this. 

As against Morgan, Radcliffe- Brown has argued that 
“there is no reason whatever to suppose that the kinship ter- 
minology is a survival from some very different form of social 
organisation in la purely hypothetical past.” How, then, are 
we to explain these terminologies? He has argued : “as 
against hliorgan and those who follow him it can be shown 
that there is a very thorough afunctional relation between the 
kinship terminology of any trihd and the social organisation 

19. Ib. pp. 59-60. 

20. J. D. Bernal, Science in History, Penguin 1969 ed, p. 1083. 

21. G. Thomson, op. cit, p. 85. 
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as it exists at present.’ ’^2 

But another staunch opponent of Morgan has proposed 
to reject such an argument outright. Thus Kroeber has 
denied all possibilities of explaining the kinship terminologies 
in the light of social organisation. On the contrary^ he has 
argued that the ‘'terms of relationship are determined prima- 
rily by linguistic factors,.,. and then indirectly related to social 
circumstances.”^® From Kroeber’s point of view, therefore, 
RadclifFe-Brown’s view of a thorough functional relation be- 
tween kinship terminology and the present social organisa- 
tion of the tribe is as fictitious as Morgan’s view of these ter- 
minologies being but relics of the past social organisations. 

But Malinowski has in fact suggested an amazingly 
simple way out of the entire controversy. It is, as George 
Thomson puts it, “to remove the whole problem from the 
realm of reality.” Malinowski has claimed to have discover- 
ed that the kind of kinship terminology creating all these 
problems “do not exist and never has existed.” Thus, in 
short, he has solved the problem by the simple denial of the 
enormous amount of factual data compiled by Morg^' and 
others, which they wanted to understand and expimn. 

However, this is not the whole story of the resistance to 
Morgan in the jrecent Ang!o-AmtericaBiS<?liodl of social an- 
thropology. Malinowski has in feet <|oa&ssed that the repre^- 
sentativesof this, school donot J?^Ily know what they are 
talking about. As he has . 

“As a member of tl»f mg, I naay.^y ihat, when- 
ever I meet Mrs. Selig^n or Dr. 

with RadclifFe-BroWmor Kroeber^, I bciieMe :iail liwe a-fe 

22. lb,S5. 

23. 73.86. 
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that my partner does not understand anything in the matter, 
and I end usually with the feeling that this also applies to 
myself. This refers to all our writings on kinship and is fully 
reciprocal.”^^ 

Why, then, at all write on the subject ? The answer 
seems to be that it is felt that somehow or other Morgan 
has to be resisted. But why is there so much of zeal for 
rejecting Morgan ? The only answer seems to be that 
Morgan’s researches, taken seriously, go to prove that family, 
private property and the state are not eternal adjuncts to 
human existence. Or as Engels, depending on these resear- 
ches, pointedly said : ‘‘They will fall as inevitably as they 
arose at an earlier stage.”^^ 

DIALECriGS OF SOCIAL EVOLUTION 

This leads us to see how others reacted to Morgan’s 
researches and why these have become so powerful a factor 
in contemporary sociology associated specially with the names 
of Marx and Engels. 

In a letter dated February 16, 1884, Engels wrote to 
Karl Kautsky : 

“There exists an important book on the conditions of 
primitive society^ as important as Darwin is in biology, and 
of course it is again Marx who discovered it : Morgan, Ancient 
Societj^ 1877. Marx spoke about it but my head was full of 
other things at that time and ixe never returned to it. This 
must have suited him, for lie Mnuelf "Wdinitd to publicise the 
book among the Germans, as I see from the quite extensive 

24. Quoted by Thomson, lb, p. 86. 

25. F. Engels, Origin of Family.., ^ p. 284 
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extracts he made... If I had the time I would work up the 
material, with Marx’s notes/’^e 

Evidently, Engels found the time for it, for in the same 
year (1884) was published his The Origin of the Family ^ Private 
Property and the State in the light of the researches of Lewis H. 
Morgan, and this, in a sense, as ‘‘the fulfilment of a bequest. 
It was no less a person than Karl Marx who had planned to 
present the results of Morgan’s researches in connection with 
the conclusions arrived at by his own — within certain limits 

1 might say our own — materialist investigation of history and 
thus to make clear their whole significance... My work can 
offer but a meagre substitute for that which my departed 
friend was not destined to accomplish. However, I have be- 
fore me, in his extensive extracts from Morgan, critical notes 
which I reproduce here wherever this is at all possible.”^^ 

This is not the place for us to go into the details of the 
works of Morgan and Engels. But it is of importance to 
note how Morgan’s researches helped Marx and Excels 4o 
arrive at their full formulation of the dialectics ofis#^l 
evolution. From this point of view, what is .crlt«tfcr#>out 
Morgan’s work is the discovery of the full fact of Ifee primi- 
tive pre-class society or primitive communism. In Morgan’s 
terminology, during the vast period of hn^aa existence prior 
to reaching the ‘Upper Stage of Barfewsm’ — which b^an 
with the technique of the smelting o# iron and which passed 
into the stage of Giyilisatiqn, the invention of phonetic 
alphabet — human society^ jw yet to witness 
in the modern sense or plicate property and 
nery. All thesq,are thq most salient 

2 >. M arx & Engels, Selected Correspof^enoL, ' - 

27. Engels, Origm qfFaimly^-* p. 7-B. 
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Let us see why this discovery was really crucial for the 
full formulation of the dialectics of social evolution as the 
fundamentals of Marxism want us to understand it. 

It is well-known that, in 1847-48, when Marx and 
Engels drafted the Manifesto of the Communist Party, the fact 
of the pre-class society or primitive communism ^*was all but 
unknown.” Hence was the formulation in the Manifesto : 
^«The history of all hitherto existing society is the history of 
class struggles”. It is also well-known that an amendment 
had eventually to be added to this formulation specially after 
Marx and Engels became acquainted with Morgan^s resear- 
ches. In 1888, Engels added this amendment, though in the 
form of a note, because, already in 1872, Marx and Engels 
jointly expressed the view that '^the Manifesto has become a 
historical document which we have no longer any right to 
alter. In this note of 1888, Engels said, ‘‘The inner 
organisation of this primitive commtinistic society was laid 
bare, in its typical form, by Morgan’s crowning discovery of 
the true nature of the gens and its relation to the tribe. With 
the dissolution of these primaeval communities society begins 
to be differentiated into separate and finally antagonistic 
class^.”®® 

This, it must be noted, is more than a mere addition of 
some technical datta arrived at by further researches in social 
sciences. Morgan’s work showed that the primitive com- 
munistic society — far freia having been a peculiar feature of 
some particular human group — represented a stage in the 
natural as well as necessary sequen^An the social evolution of 
man. Moreover, in the time s<^le, it occupied a period 

28. Marx & Engels, Sheeted Works, 1975 ed, p. $2. 

29. Ib, p. Sdw. 
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immensely vaster than that of the class society as far as it 
was known to Morgan.^® 

Morgan’s work, in short, requires of us a qualitatively 
new understanding of the past evolution of society, just as, 
compared to Morgan’s rather vague expectation of the class- 
less society, the profoundly important economic and political 
analyses of Marx and Engels, require of us a qualitatively 
new understanding of the future evolution of society. In 
dialectical terminologies, while Morgan showed how the 
primitive pre-class society had to be negated by class society, 
Marx and Engels showed that the class society in its turn 
has got to be negated by the classless society of the future. 
TThe dialectical outlook, for which truth is the whole, cannot 
view the two negations in their mutual exclusion : the 
negation of class society by the classless society of the future 
acquires full dialectical significance when understood in 
connection with — or as a continuation of the same process 
of — the negation of the pre-class society of the past by the 
class society of the present. 

It is of importance to note another point in this connec- 
tion. This socio- historical process of the negation of the 
negation is propelled in fact by the same force, namely that 
of the development of the technique or mode of production. 
Morgan saw this in his own way while looking back at past 
society, while Marx foresaw it while looking forward to the 
future society. Morgan’s researches led to the assertion! that 
the development of the technique of obtaining the meansiof 


30. It needs to be noted that during Morgan’s time practically n^&jdg 
was known of tbe early class societies in Egypt and 
to speak of the Indus Valley. Morgan had, to 
the evidences of ancient Greece and Rome. 
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subsistence, beginning from the early stage of savagery, 
reached, at what he called the upper stage of barbarism, a 
situation in which conditions were created for a qualitative 
transformation of the social organisation~the emergence of 
class society on the ruins of the pre-class society. According 
to the researches of Marx and Engels, the further develop- 
ment of the technique of production through the successive 
stages of class society reached again under modern capi- 
talism a situation that called for a qualitative transformation 
in social organisation — the emergence of classless society on 
the ruins of the class society. There is thus a real connec- 
ting thread between the researches of Morgan and Marx, to 
which Engels drew our attention when he said, ‘‘Morgan 
rediscovered in America, in his own way, the materialist 
conception of history that had been discovered by Marx forty 
years ago.^’^^ 

In short, the researches of Morgan and Marx are in 
need of integration. When integrated, we have a fuller 
understanding of the dialectics of social evolution as deter- 
mined by the technique of production. We may briefly 
recapitulate the main points of this. 

In &e primitive pre-class society, the technique of pro- 
duction was so rudimentary that the labour of the entire 
community was r^uired to maintain it at the minimum level 
of subsistence. Human labour power was not yet capable of 
producing any surplus, feence there was no question of 
one section of the community ^ving on the labour of another. 
With the development of the productive technique, human 

3L F. Eogsels, Of%»» p. 7. This point is emphasised by 

aho in his ocher Stings. Sde, e.g., Marx & Engels Selected 

Cmrespdiii^cei p. 347. 
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labour power became able to produce surplus — i,e, more than 
was necessary for the bare maintenance of the labourer him- 
self. Objective conditions were thus created for one section 
of the society to live on the labour of another. In other 
words, conditions were created for the possible division of 
society into two broad classes, namely that of the direct pro- 
ducers and of those that expropriated their surplus product. 
Morgan, and following him Engels, showed how this possibi- 
lity was actualised in human history. This was the negation 
of the primitive pre-class society by early class society, Le. 
as determined by the quantitative increase of human produc- 
tive power reaching a qualitatively new level. The develop- 
ment of the technique of production continued through the 
successive stages of class society, culminating in capitalism. 
Under capitalism^ however, the development of the produc- 
tive technique reached again a qualitatively new character 
as a result of which it became increasingly incompatible with 
the division of society into classes. In other words, conditions 
were created again for the negation of class society by Ae 
classless society of the future or for communism, thou^ this 
at an incomparably higher level* 

Such, then, are the main points of the dialectics of social 
development as understood in Marxism. 

UOROm, MARX akb'engels 

But let us return to the writings of Marx and 
before they were acquainted with the most extensive aosoimt 
of the pre-class society in Morgan^s work. We shall n<^efeeE0 
two points aboutt these writings. First, their analyse of tfefe 
capitalist mode of production led them to ffr 
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quired the postulation of the primitive pre-class society. 
Secondly, in default of a comprehensive account of it, which 
they first came across in Morgan’s work, they were often 
using whatever evidence they could lay their hands on about 
primitive communism in pre-Morgan sociology, and this for 
the purpose of arriving at a full formulation of the dialectics 
of social evolution. We can thus understand why the Ancient 
Society proved so enthralling for them. 

First : the economic and social analysis of capitalism led 
Marx to the conclusion concerning the impending and inevi- 
table doom of capitalism. But this was not all. What was 
also remarkable about this conclusion — and on which special 
emphasis was put already in the Manifesto^^ — was that the end 
of capitalism meant also the end of the entire career of class society. It 
is on this point that the communist revolution really differ 
from all the preceding forms of social revolutions. Because of 
the inner contradictions that developed within slavery, for 
example, the slave system had eventually to make room for 
feudalism. But this was basically the overthrow of one form 
of class society in favour of another form of it. Because of 
the internal contradictions developing within feudalism, 
again, the feudal system had eventually to make room for 
capitalism. Howsoever revolutionary this social transforma- 
tion might have been, this, too, was the replacement after all 
of class society in one form by another. With the deepening 
of the inner contradictions of capitalism, however, what 
Marx and Engels saw as happening before their eyes was 
something qualitatively different. Conditions were being 
created for “the total disappearance of class antagonisms'”, 
for “the most radical rupture with traditional property 

Marx & Gmmmist Mcmf&ta, See Selected Works, p, * 
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relations.” As the Manifesto explains : 

^‘All the preceding classes that got the upper hand, 
sought to fortify their already acquired status by subjecting 
society at large to their conditions of appropriation. The 
proletarians cannot become masters of the productive forces 
of society, except by abolishing their own previous mode of 
appropriation, and thereby also every other previous mode of 
appropriation. They have nothing of their own to secure and 
to fortify; their mission is to destroy all previous securities 
for, and insurances of, individual property.*® 

Thus, already in the Manifesto, Marx and Engels were 
trying to visualise the passing away of class society, or, in 
the general historical canvas, of its inherent transitorincss. 
Such an understanding of the career of class society is requi- 
red by the dialectical view, of course, because, as Engels 
repeatedly explained, shorn of all mystifications, dialectics 
means nothing but viewing things in their essential transi- 
toriness or as involved in the ceaseless process of change — ^a 
view ‘^iri which nothing remains what, where and as it was, 
but everything moves, changes.”*^ But what is meant by 
transi tori ness, by change ? There is no doubt that it means 
passing out of existence or ceasing to be; but nothing really 
passes out of existence without coming into existence, nothing ceases 
to be without coming into being. Nothing is transitory if it is 
viewed as beginningless. Transitoriness, in short, means 
coming into being and passing out of existence. 

In other words, the dialectical view of class society is 
not just the visualisation of the class society withering away 

33. lb. p. 45. Emphasfe added. Gf. F. Engels, Socialism : Uto^n and 

Scientific. Marx &, Engels, Selected Works, pp. 424-5. 

34. F. Engels, drdi-Dukting, M<5scow 1969 ed., p. 30. 
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or ceasing to be; it also requires the admission that the class 
society once came into being or that it had a definite beginn- 
ing. So long as this beginning is not traced or known, the 
dialectical view of the passing away of class society remains 
at best inadequately explained. It was so with Marx and 
Engels in 1847-48, when they drafted the Manifesto of 
the Communist Parly. They could see, what their economic 
and political analysis of capitalism led them to see, namely 
the career of class society coming towards its end. But they 
were not yet aware of how the class society emerged on the 
ruins of the primitive pre-class society. Hence was their 
tremendous enthusiasm for Morgan’s work, which for the 
first time enabled them to see fully that the time which has 
passed since the class society began is but a fragment of the 
past duration of man’s existence. 

Significantly enough, before being acquainted with the 
researches of Morgan, Marx and Engels were often using 
every scrap of information about the pre-class society or pri- 
mitive communism that they could lay their hands on, and 
this for the purpose of moving towards a full formulation of 
the dialectics of social development. 

In a letter written by Marx to Engels on March 25, 

1868, we find the mention mainly of two such evidences 

1) the works of G, Maurer (1790-1872) dealing mainly 
with the survival of primitive communist conditions in the 
German ‘"maik” or commune, and 2) certain observations 
of the Roman historian Tacitus [c A.D. 55-120). Despite being 
often extremely cryptic — almost aphoristic — this letter of 
Marx is exceedingly important for our understanding of how 
he was than trying to move to the full formulation of the 
dialectics of social evolution depending on the scanty data 
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about primitive communism. The letter needs to be read and 
reread in full, though we have the scope here to have only a 
brief extract from it : 

«Tt is the same with human history as with palaeonto- 
logy. Even the best minds fail to see— on principle, owing 
to a certain judicial blindness — things which lie in front of 
their noses. Later, when the moment has arrived, one is 
surprised to find traces everywhere of what one has failed to 
see. The first reaction against the French Revolution and 
the Englightenment which is connected with it was naturally 
to regard everything mediaeval as romantic; even people like 
Grimm are not free from this. The second reaction is to look 
beyond the Middle Ages into the primitive age of every nation, and 
that corresponds to the socialist trend, although those learned men 
have no idea that they have any connection with it. Then 
they are surpised to find what is newest in what is oldest — even 
cqualitarians, to a degree which would have made Proudhon 
shudder.* 

As is characteristic of Marx’s hurried notes, a considera- 
ble number of ideas and comments appears to be crowding 
the letter just quoted. But the main drift of his thought — 
the central theme connecting his ideas and comments — is not 
difficult to see. He comes across a few and fragmentary 
evidences of primitive communism or its survival in German 
and Roman history and, on the basis of these, gives us a 
glimpse of the dialectics of social development in the follow- 
ing remarkable expressions : look.,Anlo the primitive age of 

every nation, and that co^esponds to the socialist trends.. They are 
surprised to find what is newest in what u oldest — even equalitarlms, 

35, Marx & Engels, Selected Correspondence, M(^o0w 1975 ed., p. 189, 

Emphasis added. 
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to a degree which would have made Proudhon shudder, Without 
violently distorting Marx we have to admit that ‘^what is 
newest’* is of course communism and ^’what is oldest” is pri* 
mitive communism; hence to see what is newest in what is 
oldest ^'corresponds to the socialist trend.” It was precisely 
the same point that Morgan also wanted to emphasise in his 
own way, when he said : '^It will be a revival, in a higher 
from, of the liberty, equality and fraternity of the ancient 
gens.” However, in 1868, when Marx was making this 
momentous formulation containing the crux of the dialectics 
of social development, Morgan’s Ancient Society was yet to 
appear. We can well understand Marx’s enthusism for it, 
for it contained a detailed and sustained study of ^‘what is 
oldest” or the primitive pre-class society. Morgan, it needs 
to be remembered here, ‘‘grappled with his material for 
nearly forty years until he completely mastered it. That is 
why his book is one of the few epoch-making works of our 
time.”3« 

What is said above about Marx’s observation is also 
true of the writings of Engels before he read Morgan’s work. 
In the Anti-Duhring, published in 1878 after Marx went 
through its entire manuscript, Engels explained with vari- 
ous example the law of the negation of the negation, as “an 
extremely general — and for this reason extremely far-reaching 
and important — law of development of nature, history and 
thought”®® In this connection he observed : 

‘Tt is the same in history, as well. All civilized peoples 
begin with the common ownership of the land. With all 

36. F. Engels, Origin of the Family..., p. 10. 

37. Anti~Dithring, pp, 13- H. 

38. lb. p. 168. 
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peoples who have passed a certain primitive stage, this com- 
mon ownership becomes in the course of the development of 
agriculture a fetter on production. It is abolished, negated, 
and after a longer or shorter series of intermediate stages is 
transformed into private property. But at a higher stage of 
agricultural development, brought about by private property 
in land itself, private property conversely becomes a fetter 
on production, as is the case today both with small and large 
landownership. The demand that it, too, should be nega- 
ted, that it should once again be transformed into common 
property, necessarily arises. But this demand does not mean 
the restoration of the aboriginal common ownership, but 
the institution of a far higher and more developed form of 
possession in common which, far from being a hindrance to 
production, on the contrary for the first time will free pro- 
duction from all fetters and enable it to make full use of 
modern chemical discoveries and mechanical inventions’\^^ 
Such, then, is the dialectics of social development 
visualised by Engels in the Anti-Duhring : common ownership 
(primitive communism) negated by private property, which, 
in its turn, is negated again for the revival of communism 
on a higher level. For our present discussion, however, the 
question is : What was his evidence for the starting point of 
the formulation—the evidence, in other words, of primitive 
communism having been a historical fact ? In the Afiti-DuhT-' 
ing itself, Engels gave us the impression of being aware of it 
only in a few and fragmentary forms, often inferred from its 
survivals in the village communities studied in pre- Morgan 
sociology, specially, as he says, in ‘"Maurer’s epoch-making 
writings on the primitive constitution of the German mark**. 
39. Ib, p. 165. 
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and of the ever-increassing mass of literature, chiefly sti- 
mulated by Maurer, which is devoted to proving the primi- 
tive common ownership of the land among all civilized 
peoples of Europe and Asia, and to showing the various 
forms of its existence and dissolution.”^® But what was the 
weight of all these eyidences compared to those on wnich 
Morgan’s Ancient Society was based ? We can judge it from 
Engels’ own observation. In 1885, writing a new preface to 
the Anti-Duhringi Engels said that one of the main points on 
which he would have liked to alter the book ^'relates... to the 
history of primitive society, the key to which was provided 
by Morgan only in 1877. But as I have since then had the 
oppoitunity, in my work The Origin of the Family^ Private 'Pro- 
per ty and the State (1884), to work up the material which in 
the meantime had become available to me, a reference to 
th is later work meets the case.”^^ 

If Engels’ The Origin of the Family ^ Private Property and 
the State has become for the Marxists a classic for the full 
understanding of the dialectics of social evolution^ let us not 
forget the simple fact that in the title of the book Engels 
remembered to add : ^Hn the light of the researches of Lewis 
H, Morgan^ 
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PREFACE 


The great antiquity of mankind upon the earth has been 
conclusively established. It seems singular that the proofs 
should have been discovered as recently as within the last 
thirty years, and that the present generation should be the 
first called upon to recognize so important a fact. 

Mankind are now known to have existed in Europe in 
the glacial period, and even back of its commencement, with 
every probability of their origination in a prior geological 
age. They have survived many races of animals with whom 
they were contemporaneous, and passed through a process of 
development, in the seveial branches of the human family, 
as remarkable in its courses as in its progress. 

Since the probable length of their career is connected 
with geological periods, a limited measure of time is excluded. 
One hundred or two hundred thousand years would be an 
unextravagant estimate of the period from the disappear- 
ance of the glaciers in the northern hemisphere to the present 
time. Whatever doubts may attend any estimate of a period^ 
the actual duration of which is unknown, the existence of 
mankind extends backward immeasurably, and loses itself 
in a vast and profound antiquity. 

This knowledge changes materially the views which have 
prevailed respecting the relatioi^ of savages to barbarians, 
and of barbarians to civihzi^ men. It can now be asserted 
upon convincing evidence that savagery preceded barbarism 
in all the trib^ of«:tnkind, as barbarism is known to have 
preceded civife^e^ The history of the human race is one 
in source, in experience, one in progress. 
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It is both a natural and a proper desire to learn, if 
possible, how all these ages upon ages of past time have 
been expended by mankind; how savages, advancing by 
slow, almost imperceptible steps, attained the higher con- 
dition of barbarians; how barbarians, by similar progressive 
advancement, finally attained to civilization; and why other 
tribes and nations have been left behind in the race of pro- 
gress — ^some in civilization, some in barbarism, and others in 
savagery. It is not too much to expect that ultimately these 
several questions will be answered. 

Inventions and discoveries stand in serial relations along 
the lines of human progress, and register its successive stages; 
while social and civil institutions, in virtue of their connec- 
tion with perpetual human wants, have been developed from 
a few primary germs of thought. They exhibit a similar 
register of progress. These institutions, inventions and dis- 
coveries have embodied and preserved the principal facts 
now remaining illustrative of this experience. When collated 
and compared they tend to show the unity of origin of man- 
kind, the similarity of human wants in the same stage of 
advancement, and the uniformity of the operations of the 
human mind in similar conditions of society. 

Throughout the latter part of the period of savagery, 
and the entire period of barbarism, mankind in general were 
organized in gentcs, phratries and tribes. These organizations 
prevailed throughout the entire ancient world upon all the 
continents, and were the instrumentalities by means of which 
ancient society was organized and held together. Their 
structure, and relations as members of an organic series, and 
the rights, privileges and obligations of the members of the 
gens, and of the members of the phratry and tribe, illustrate 
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the growth of the idea of government in the human mind 
The principal institutions of mankind originated in savagery, 
were developed in barbarism, and are maturing in civilization. 

In like manner, the family has passed through successive 
forms, and created great systems of consanguinity and 
affinity which have remained to the present time. These 
systems, which record the relationships existing in the family 
of the period, when each system respectively was formed, 
contain an instructive record of the experience of mankind 
while the family was advancing from the consanguine, 
through intermediate forms, to the monogamian. 

The idea of property has undergone a similar growth 
and development. Commencing at zero in savagery, the 
passion for the possession of property, as the representative 
of accumulated subsistence, has now become dominant over 
the human mind in civilized races. 

The four classes of facts above indicated, and which 
extend themselves in parallel lines along the pathways of 
human progress from savagery to civilization, form the prin- 
cipal subjects of discussion in this volume. 

There is one field of labor in which, as Americans, we 
have a special interest as well as a special duty. Rich as the 
American continent is known to be in material wealth, it is 
also the richest of all the continents in ethnological, philo- 
logical and archaeological materials, illustrative of the great 
period of barbarism. Since mankind were one in origin, 
their career has been essentially one, running in different 
but uniform channels upon all continents, and very similarly 
in all the tribes and nations of mankind down to the same 
status of advancement. It follows that the history and 
perience of the American Indian tribes represent, mmre or 



XXXVl 


Ancient Society 


less nearly, the history and experience of our own remote 
ancestors when in corresponding conditions. Forming a part 
of the human record, their institutions, arts, inventions and 
practical experience possess a high and special value reach- 
ing far beyond the Indian race itself. 

When discovered, the American Indian tribes represen- 
ted three distinct ethnical periods, and more completely 
than they were elsewhere then represented upon the earth. 
Materials for ethnology, philology and archaeology were 
offered in unparalleled abundance; but as these sciences 
scarcely existed until the present century, and are but feebly 
prosecuted among us at the present time, the workmen have 
been unequal to the work. Moreover, while fossil remains 
buried in the earth will keep for the future student, the 
remains of Indian arts, languages and institutions will not. 
They are perishing daily and have been perishing for up- 
wards of three centuries. The ethnic life of the Indian tribes 
is declining under the influence of American civilization, 
their arts and languages are disappearing, and their institu- 
tions are dissolving. After a few more years, facts that may 
now be gathered with ease will become impossible of disco- 
very. These circumstances appeal strongly to Americans to 
to enter this great fleld and gather its abundant harvest. 


Rochester, Mew Tork, 
March, 1877 
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CHAPTER I 

ETHNICAL PEEIODS 

The latest investigations r^eoting the early condition 
of the human race are tending to the conclusion, tiiat 
mankind commenced their career at the bottom of the 
scale and worked their way up from savagery to civiliza- 
tion through the slow accmnulations of experimental 
^knowledge. 

As it . is undeniable that portions of the human family 
have existed in a state of savagery, other portions inar state 
of Jbarbarism, and still other portions in a state of civiliza- 
tion, it seems equally so that these three distinct conditions 
are coimected with each other in a 'natural as weH as 
necessary sequence of progress. Moreover, that this sequence 
has been historically true of the mitire human family, up to 
the status attained by each branch respectively, is rmidered 
probable by the conditions und^ whidi aU progress occurs, 
and by the known advancement of several brandies of the 
family through two or mmre of these conditions. 

. An attempt will be made in the foUowing pages to bring 
forward additional evidence of the rud^ess of the eariiy 
condition of mankind, of the gradual .evolution th^ 
mental and moral powers tiirou^ exp^^ce^.and of tl^ 
protracted struggle with oppomxig obs^Ies whSe wining 
their way to civilization. It will be drawn, in pa^ frw 
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the great sequence of inventions and discoveries which 
stretches along the entire pathway of human progress ; but 
•chiefly from domestic institutions, which express the growth 
•of certain ideas and passions. 

As we re-ascend along the several lines of progress to- 
ward the primitive ages of mankind, and eliminate one after 
the other, in the order- in which they appeared, inventions 
and discoveries on the one hand, and institutions on the 
other, we are enabled to perceive that the former stand to 
each ther in progressive, and the latter in unfolding rela- 
tions. While the former class have had a connection, more 
or dess direct, the latter have been developed from a few 
primary germs of thought. Modern institutions plant their 
roots in the period of barbarism, into which their germs 
were transmitted from the previous period of savagery. 
They have had a lineal descent through the ages, with the 
streams of the blood, as well as a logical developinent, 

. Two independent lines of investigations thus invite our 
attention. The one leads through inventions and dis- 
coveries, and the other tnrough primary institutions. With 
the knowledge gained therefrom, we may hope to indicate 
the principal stages of human development. The proofs to 
be adduct will be drawn chiefly from domestic institutions ; 
the refocences to achievements more strictly intellectual 
being genial as well as subordinate. 

TOe facts indicate the gradual formation and subsequent 
development of certain ideas, passions, and aspirations. 
Those which hold the most prominent positions may be 
generalized as growths of the particular ideas with which 
Ibtey severally stand connected. Apart from inventions and 
^b^veries they ^e the following : 

I. Subsistence, V. Beligion, 

n. Government, VI. House lAfe and Archie 

in. Language, iecture, 

IVi Ths Funnily, VTI. Property. 

Pifst. Subsistence has been increased 'and perfected by 
a'sm^ of succ^sive art^ introduced at long intervals of 
^me, and connoted more or less directly with inventions 
ahd dmeoveries. 
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Second. The germ of government must be sought 
the organization into gentes in the Status of savagery- ; and 
followed down, through the advancing forma of institu^- 
tion, to the establishment of political society* ' 

Third. Human speech seems to have been developed 
from the rudest and simplest forms of expression* Gesture 
or sign language, as intimated by Lucretius, must have 
preceded articulate language, as thought precede speech* 
The monosyllabical preceded the syllabical, as the latter did 
that of concrete words. Human intelligence, unconscious 
of design, evolved articulate language by utilizing the vocal 
sounds. This great subject, a department of knowledge by 
it^lf , does not fall within the scope of the present investiga* 
tion. 

Fourth. With aspect to the family, the sts^^ of its 
growth are embodied in systems of consanguinity and 
affinity, and in usages relating to marriage, by means of 
which, coU^tLvely, the family can be‘ td^finitely traced 
through several successive forms. 

Fifth. ^6 growth of Religious ideas is environed with 
such intrinsiG difficulties that it may never receive a p^fectly 
^tisfactory exposition. Religion deals so largely with the 
imaginative and emotional nature, and consequently with 
such uncertain elements of knowledge, that all prhnitive 
•religions are grotesque and to some exteit uninteOigibie. 
^is subject also falls without' the plan of this work except- 
ing as it may prompt ipcidental suggesticms. 

Sixth. House architecture, which connects itself with 
the form of the family and the plan of affords 

a tolerably complete illustration of progress fiom savagery 
to civilization. Its growth can be traced &om the hut of the 
savage, through the communal houses of the barbarians, to 
the house of the single family of civilized nations, writh all 
the successive links by which one extreme is connected with 
the other. This subject will -be noliced indd^tally. 

Lastlyi. The idea of property was slowly .formedin the 
human mind, remaining nascent and feeble through immense 
pmods of time. Sunngmg into life in savagery, itieipiired 
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all the experience of this period and of the subsequent 
p^iod of barbarism to develop the germ, and to prepare the 
human brain for the acceptance of its controlling influence. 
Its dominance as a passion over all other passions marks 
the commencement of civilization. It not pijly l®d ma nkin d 
to overcome* the obstacles which delayed civilization, but to 
establish political society on the basis of temtory and of 
property. A critical knowledge of the evolution of the idea 
of properly would embody, in some respects, the most 
remarkable portion of the mental history of mankind. 

Jt will be my object to present some evidence of human 
progress along these several lines, and^ through successive 
ethnical periods, as it is revealed by inventions and dis- 
cov©cies, and by the growth of the ideas of government, of 
the family, and of property. 

It may be here premised that all forms of government 
are reducible to two general plans, using the word plan m 
its scientific sense. In their bases the two are fundamentally 
distinct. The first, in the order of time, is founded upon 
persons, and upon relations purely personal, and may be 
distinguished as a society (sodetas)* The gens is the 
of this organization ; giving as the successive stages of 
integration, in the archaic period, the gens, the phratry , the 
tribe, and the confederacy of tribes, which constituted a 
people or nation (pGptdus). At a later period a coalescence 
of tribes in the same area into a nation took the place 
confederacy of tribes occup3nng independent areas. Such, 
through prolonged ages, after the gens appeared, was the 
substantially universal organization of ancient society ; and 
it remained among the Greeks and Romans after civilization 
supervened. The second 'is founded upon territory and upon 
jarop^ty, and may be distinguished as a state {civiUt^^ 
The townriiip or ward, cheumspribed by metes and bounds, 
with the property it cozitaihs, is the basis or unit of the 
latte, and politick society is the result. Political society 
Is organizi^ upcm teritorial areas, and deals with property 
as well as wi^ persons through temtorial relations. Th^ 
successive sts^ea of integration are the township or wardj. 
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which is the unit of organization ; the 
which is an aggregation of townships or 
national domain or territoix which is an 
counties or provinces ; the people of each of 
organized into a body poKtic. It taxed the Greeksa^P 
Romans to the extent of their capacities, aftar they had 
gained civilization, to invent the deme or township and &e 
city ward ; and thus inaugurate the second great plan of 
government, which remains among civilized nations to ihe 
present hour. In ancient society this territorial plan was 
unknown* When it came in it fixed the boundary line 
between ancient and modem society as the distinction will 
be recognized in these pages. 

It may be farther observed that the domestic institutions 
of the barbarous, and even of the savage ancestors of miux- 
kind, are still exemplified in portions of the human &mily 
with such completeness that, with the exception of tho 
strictly primitive period, the several stages of this prepress 
are tolerably well preserved. They are seen in the organiza- 
tion of society upon the basis of sex, then upon the basis 
of kin, and finally upon the basis of territory ; through the 
successive forms of marriage and of the family, with the 
systems of consf^uinity hereby created ; through house 
life and architecture ; and through progress in usages witii 
respect to the ownertiiip and inheritance of property. 

The theory of human d^radation to explain the existence 
of savages and of barbarians is no longer tenable. It came 
in as a corollary from the Mosaic coanogeny, and -was 
acquiesced in from a supposed neeeatily which no long^ 
exists. As a theory, it is not only incapaldc of explainmg 
the existence of sav£^es, but it is witii^t-OTpport in tiie 
facts of human experi^ce. 

The remote ancestors of tiie Mym nations presumptively 
passed through an experience iHTnilar to that of existing 
barbarous and savage tribes. Though the experieihce -of 
these nations embodies aH the information necessary ^ 
illustrate the periods of ehrilzation,both ancient ai^ 
together mth a part of that in the Later period of barbarism. 


ANOOEKT SOOIBVT 


t&eiir anterior experience mnst be deduced, in tbe . 
from the traceable connection between the elements of their 
eriiiti3ng institutions and inventioi^, and aiTwilftr demmits 
still preserved in those of savage and barbarous tribes. 

It may be remarked finally that the experience of man* 
kind has rpn in nearly uniform channels ; that htiman 
necessities in similar conditions have been substantially the 
mme ; and t^t the operations of the mental principle hav« 
bem unifonh in virtue of the specific idmtity of the brahi of 
all the races of mankind. This, however, is W a part of the 
explanation of uniformity in results, llie gerins of the 
prittdpal institations and arts of life were developed while 
man was stiU a sa'rage. To a very great extent the 
experience of the subsequent periods of barbarism and' of 
dvihealMn have been expended in the further development 
of these ordinal conceptions. Wherever a connection can 
1 m tnmed on different continents between a present institu- 
tion and a common germ, the derivadon of the people them- 
selves from a common m^inal stock is implied. 


^1^ discusdim of these tetmal classes of facts will be 
facilitated by the establirhment of a certain number of 
Et^cal Periods ; eadt representing a distinct condition ©f 
sodety, and distmguidiable by a mode of -life peculiar to 
itsdf. Tbe ten^ “Age of Stone” “of Bro^” and “of 
Iron” introduced by Danish ardiieologlsts, have bemi 
extreme^r uaefbl fw certain purposes, and will resndn so 
fir the cl a ss i fic ation oS objects of andent art j but the pro- 
of knowledge has rendered other and different sub- 
divisio^ xiseessaiy'. Stone implemmits were not entirely 
laid aside 'with the introduction of tools of iron, nor of 
*lu>se of brcu|ze.' Th© h^ventic® of 'the process of gtYiftltiug 
iron.q^ ereathd an epoch, yet we coidd'Scarc^y 

^ from tl^.;|^u<^ bronze. Moreover, 
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gmt of also overlaps 


of a drcxmiscdptioh that 
would leave todepkident jmd distinct. 
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It is probable that the successive arts of subsisteace 
-which arose at long intervals vill ultimately, from the great 
influence they must have exercised upon lie condition of 
Trin.ti1rind, afford the most satisfactory bases for these 
di-risions. But investigation has not been carried far enot^h 
in this direction to yield the necessary information. With 
our present knourledge the main result can be attained by 
such other inventions or discoveries as will afford 
sufficient tests of progress to characterize the commence- 
ment of successive ethmcal periods. Even though wcepted 
as pro-vdsional, these periods will be found convenient and 
useful. Each of those about to be proposed -will be found 
to cover a distinct culturo, and to represent a particular 
mode of life. 

The period of savagery, of the early pit of which very 
little is known, may be divided, provisionally, into three 
sub-periods. These may be named respectively the OWer, 
the Middle, and th^ Zoter period of savagery ; and the condi- 
tion of society in each, re^jectively, may be di s ti n guished as 
the Lower, the Middle, and the Upper SUOw of savagery. 

In like manner, the period of barbarism divides naturally 
into three sub-periods,' which ■will be cafled, respectively, 
the OUer, the Middle, and the Loder period of barbarism ; 
and the condition of society in each, respectively, -will be 
distinguished as the Lower, the Middle, and -the Upper 
Status of barbarism. 

It is difficult, if not impossible, to And such tests of ^- 
gress to mark the commencement of these several periods 
as will be found absolute in their application, and without 
exceptions upon all the continents. Neither is it necessary, 
for the purpose in hand, that exceptions should not exist. 
It -will be sufficient if the principal tribes of mankmd can 
be classified, according to the degree of their relative pro- 
gress, into conditions which can be recognized as distmct. 

I, Lower Status of Savagery. 

This period commenced with the inf^y of tii© hun^ 
race, and may be said to have aided with the acqwtiwn 
of a fish subsistence and of a knowledge of the use of fire. 
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Mankind were then living in their original restricted habitat, 
and subsisting upon fruits and nuts. The commencement 
of articulate speech belongs to this period. No exempUfica- 
tioh of tribes of mankind in this condition remained to the 
historical period. 

n. Middle Status of Savagery. 

It commenced with the acquisition of a fisli subsistence 
and a knowledge of the use of fiire, and ended with the inven- 
tion of the bow and arrow. Mankind, while in this condi- 
tion, spread from their original habitat over the greater 
portion of the earth’s surface. Among tribes still existing 
it will leave in the Middle Status of savagery, for example, 
the Australians and the greater part of the Polynesians 
when discovered. It will be sufficient to give one or more 
exemplifications of each status. 

in. Upper Status of Savagery. 

It commenced with the invention of the bow and arrow, 
and ended with the invention of the art of pottery. It 
leaves in the Upper Status of Savagery the Athapascan 
tribes of the Hudson’s Bay Territory, the tribes of the 
valley of the Columbia, and certain coast tribes of North 
and South America ; but with relation to the time of their 
discovery. This closes the period of Savagery. 

IV. iMoer Status of Barbarism. 

The invention or practice of the art of pottery, all things 
considered, is probably the most effective and conclusive 
test that can be select^ to fix a boundary line, necessarily 
arbitrary, between savagery and barbarism. The distinct- 
ness of the two conditions has long been recognized, but no 
criterion of progress out of the former into the latter has 
hit^rto been brought forward. All such tobes, then, as 
never attained to the art of pot^ry will be classed as savages, 
and those possesring this art but who never attained a 
phonetic alphabet and the use of writing will be classed 
as l^barians. 

Th.^ first sub-period of l^barism commenced with the 
manu^ture of pott^y, whether by original invention or 
adoption. In fi nd in g ite tesminaticm, and the commence- 
ment of the Middle Status, a di&mlty is encountered in the 
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imeqiial endowments of the two henlispheres, wB^e^beg 
to be influential upon human affairs after the 
savagery had passed. It may be met, however, by the ' 

tion of equivalents. In the Eastern hemisphere, the domes- 
tication of animals, and the Western, the cultivation of 
maize and plants by irrigation, togetW with the use of 
adobe-brick and stone in house building have been selected 
as sufficient evidence of progress to work a transition out 
of the Lower and into the Middle Status of barbarism. It 
leaves, for example, in the Lower Statiisj-the Indian tribes 
of the United States east of the Missouri River, and such 
tribes of Europe and Asia as practiced the art of pottery, 
but were without domestic animals. 


V. Middle Status of Barbarism, 

It commenced with the domestication of animals in the 
Eastern hemisphere, and in the Western with cultivation 
by irrigation and with the use of adobe-brick and stone in 
architecture, as shown. Its termination may be fixed with 
the invention of the process of smelting iron ore. This 
places in the Middle Status, for example, the Village Indians 
of New Mexico, Mexico, Central America and Peru, and 
such tribes in the Eastern hemisphere as possessed domestic 
animals, but were without a knowledge of iron. The ancient 
Britons, although familiar with the use of iron, fairly belong 
in this connection. The vicinity of more advanced conti- 
nental tribes had advanced the arts of life among them far 
beyond the state of development of their domestic institu- 
tions. 


VI. -Upper Status of Barbarism, 

It commenced with Ihe manufacture of iron, and ended 
with the invention of a phonetic alphabet, and the use of 
writing in literary composition. Here civilization begins. 
This leaves in the Uppw Status, for example, the Grecian 
tribes of the Homeric age, the Italian trib^ Portly before 
the founding of Rome, and the G-OTmanic tribes of the time 
of Oassar. 

Vn. Status of CivUization, 

It commenced, as stated, with tiie us» of a j^on^c al- 
phabet and the production of literary records, and divides 
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into Ancient and Modem, As an equivalent, hieroglyphical 
writing upon stone may be admitted. 

RECAPITULATION 


Periods. 

I. Older Period of Savagery, 

II. Middle Period of Savagery, 
m. Later Period of Savagery, 

IV. Older Period of Barbarism, 

V. Middle Period of Barbar- 
ism, 

VI. Later PerioJi of Barbarism, 

VII. Status of 

I. Lower Status of Savagery, 


II. Middle Status of ^Savagery, 


III. Upper Status of Savagery, 

IV. Lower Status of Barbarism, 

V. Middle Status of Barbar- 
ism, 


VI. Upper Status of Barbar- 
ism, 


VII. Status of Civilization, 

' * * 


Conditions. 

I. Lower Status of Savagery, 

H. Middle Status of Savagery, 

III. Upper Status of Savagery, 

IV. Lower Status of Barbarism, 

V. Middle Status of Barbar- 
ism, 

VI. Upper Status of Barbarism, 
Civilization. 

Prom the Infancy of the Human 
Bace to the commencement 
of the next Period. 

From the acquisition of fish 
subsistence and a knowledge 
of the use of fire, to etc. 

From the Invention of the Bow 
and Arrow, to etc. 

Prom the Invention of the Art 
of Pottery, to etc. 

Prom the Bomestication of an- 
imals on the Eastern hemi- 
sphere, and in the Western 
from the cultivation of maize 
ahd plants by Irrigation, with 
the use of adobe-brick and 
stone, to etc. 

Prom the Invention of the 
process of Smelting, Iron Ore, 
with the use of iron tools, to 
etc. 

P^m the Invention of a Phone- 
tic Alphabet, with the use of 
writing, to the present time. 


Each of liiese periods hAS,a distinct, cufeure and exhibits 
a mode of life more or .1^ special and peculiar to itself. 
ThIsF epecializatiou of etibnicid p^oda renders it possible to 
treat a particular society according to its condition of relative 
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advancement, and to make it a subject of independent itildy 
and discussion. It does not afEect the main result that 
different trilbes and nations on the same continent, and even 
of the same linguistic family, are in different conditions at 
the same time, since for our purpose the condition of each 
is the material fact, the time being immaterial. 

Since the use of pottery is less significant than that of 
domestic animals, oi iron, or of a phonetic alphatet, 
employed to mark the commencement of subsequent ethnical 
periods, the reasons for its adoption should be stated. The 
mwufacture of pottery presupposes village life, and consi- 
derable progress in the simple arts.^ Flint and stone imple- 
ments are older than pottery, remains of the former having 
been found in ancient repositories in numerous instances 
unaccompanied by the latter. ‘ A succession of inventions 
of greater need and adapted to a lower condition must 
have occurred before the want of pottery would be felt. The 
commencement of village life, with some degree of control 
over subsistence, wooden vessels and utensils, finger weav- 
ing with filaments of bark, basket making, and the bow and 
arrow make their appearance before the art of pottery . The 
Village Indians who were in the Middle Status of barbarism, 

* such as the Zunians the Aztecs and the Oholulans, manufac- 
tured pottery in large quantities and in many forms of 
considerable excellence ; the partially Village Indians of the 
United States, who were in the Lower Status of barbarism, 
such as the Ir^uois, the Chootas, and the Cherokee, made 
it in smaller quantities and in a limited number of forms ; 
but the Non-liOTtacTiltural Indians, who were in the Status 

1 Mr. Edwia B. Tylor observes that (Soqiiet “first oropouifcded, 
in l^t o^tury, the notion that the way in which pottery 
'came to be made, was that people daubed such ccmibusible vessels 
as these with day to protect them from fire, till they found that 
clay ckme wodd answ^ the p^arpose, and thus the art of^pottery 
came iuto “Eafiy History of Mankind,” p. 273^ 

0oquet relates of ^pt: <3to3S0ville who visited the southeiwt eoa^ 
of Spt^ Ameato in he found “their housdiold ‘ uteosils 

of wood, ev^ thdr boiling pc^ but ptastered with a khul of t^y, 
a good finger thick, which prevented the fire from burning 
—lb. 273. 
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of savagery, such as the Athapascans, the tribes of California 
and of the valley of the Columbia, were ignorant of its use.^ 
In Lubbock’s Pre-Historic Times, in Tylor’s Early History 
of Mankind, and in PescheFs Paces of Man, the particulars 
respecting this art, and the extent of its distribution, have 
been collected with remarkable breadth of research. It was 
unknown in Polynesia (with the exception of the Islands 
of the Tongans and Fijians), in Austraha, in California, 
and in the Hudson’s Bay Territory. Mr. Tylor remarks 
that “the art of weaving was unknown in most of the Islands 
away from Asia,” and that “in most of the South Sea 
Islands there was no knowledge of pottery, The Rev. 
Lorimer Fison, an English missionary residing in Australia, 
informed the author in answer to inquiries, that “the 
Australians had no woven fabrics, no pottery, and were 
ignorant of the bow and arrow.” This last fact was also 
true in general of the Polynesians. The introduction of the 
eramic art produced a new epoch in human progress in 
the direction of an improved living and increased domestic 
conveniences. While flint and stone implements — which 
came in earlier and required long periods of time to develop 
all their uses — gave the canoe, wooden vessels and utensils, 
and ultimately timber and plank in house architecture,? 
pottery gave a durable vessel for boiling food, which before 
that had been rudely accomplished in baskets coated with 


1. Pottery has been found in aboriginal in Oregon 

witto a few years past.— Foster’s “Pre-BBstoric Bases of the 
XJnit^^ States,” I, 152. The first vessels of pottery ttmcmg the 
Aborigines of the United States seem to have be^ made in 
baskets of rashes or willows used as moulds which were burned 
off after ihB vessel hardened. — Jones’s “Antiquities of the 
Southern Indians,” p. 461. Prof. Bau’s article on “Pottery.” 
“SimtlwHiiaa Bep<^,” 1866, p. 362. 

2 “Early BHstwy of Mankind,” p. 181 ; “Pre-Historio Times,” 
pp. 437, 441, 462, 477, 633, 642. 

3 Lewis and CSaike (1806) found plank in use in houses 

the tribes of the Columbia Biv«r.— “Trwnsls,” Longman’s Ed., 
1814, p. 6^3» Jolm Beast Lmrd found ^*cedar plAnir chipped 
£rom the sc^id ■hnee whh ihisek hat<diet8 made of stone,” in 
Indimi houses <m Vancouver’s lahuid. — “Natural^ in British 
1 , 16 ®. ^ 
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clay, and in ground cavities lined with skin, the boiling 
being effected with heated stones.^ 

"^^ether the pottery cf the aborigines was hardened by 
fire or cured by the simple process of drying, has been made 
a question. Prof. E. T. Cox, of Indianapolis, has shown 
by comparing the analyses of ancient pottery and hydraulic 
cements, “that so far as chemical constituents are concerned 
it (the pottery) agrees very well with the composition of 
hydrauhc stones,”^ He remarks farther, that “all the 
pottery belonging to the mound-builders’ age, which I have 
seen, is composed of alluvial cla^y and sand, or a mixture of 
the former with pulverized fiesh-water shells. A paste 
made of such a mixture possesses in a high degree the pro- 
perties of hydraulic Puzzuolani and Portland cement, so 
that vessels formed of it hardened without being burned, 
as is customary with modern pottery. The fragments of 
shells served the purpose of gravel or fragments of stone 
as at present used in connection with hydraulic lime for 
the manufacture of artificial stone.” The comj^sition of 
Indian pott^y in analogy with that of hydrauhc cement 
si^gests the difficulties in the way of inventing the art, 
and tends also to explain the lateness of its introduction in 
the course of human experience. Notwithstanding the 
ingenious suggestion of Prof. Cox, it is probable that pottery 
was hardened by artificial heat. lii some cases the fact is 
directly attested. Thus Adair, speaking of the Gulf Tribes, 
remarks that “that make earthen pots of very different 
. sizes, so as to contain from two to ten gallons, large pitchers 
to carry watar, bowls, dishes, platters, basins, and a prodi- 
gious number of other vessek of such antiquated forms as 
would be tedious to describe, and impossible to name. 


1 Tylor^s “Early Histary of Mankind,** p. 265, “et seq.” 

2 “Geological Survey of Indiana,*’ 1S7S, p. 116. He gives the 

follovnng analysis ; Ancioat Fotteiy, “Bone Bank,” Co., 


Indiana. 

Moisture at 212®F., - . I.OO 

. . ... 36.06 

Carbonate of JLime, . • 25.^ 

Carbonate of MagcaBria, 3.02 
Alumina, .. •• 


Peroxide of Iron, . . 5.60 

Sulphuric Acid, .. .20 

Organic Matter (al- 
lies and k>B8>, . . 23.^ 


100.00 
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Their method of glazing them is, they place, them over a 
large fire of smoky pitch-pine, which makes them smooth, 
black and firm.’*^ 

Another advantage of fixing definite ethnickl periods is 
the direction of special investigation to those tribes and 
nations which afford-the best exemplification of each status, 
with the view of making each both standard and illustrative. 
Some tribes and families have been left in geographical 
isolation to work out the problems of progress by original 
mental effort ; and have, consequently, retained their arts 
and institutions pure and homogeneous; while those of other 
tribes and nations have been adulterated through external 
influence. Thus, while Africa was and is an ethnical chaos 
of savagery and barbarism, Australia and Polynesia were 
in savagery, pure and simple, with the arts and institutions 
belonging to that condition. In like manner, the Indian 
family of -^erica, unlike any other existing family, exein- 
plified the condition of mankind in three successive ethnical 
periods. In the undisturbed possession of a great conti- 
nent, of common descent, and with homogeneous institu- 
tions, they illustrated, when discovered, each, of these condi- 
tions, and especially those of the Lower and of^ the Middle 
Status of barbarism, more elaborately and completely than 
any other portion of mankind. The far northern Indians 
and some of the coast tribes of North and South America 
were in the Upper Status of savagery ; the partially Village 
Indians east of the Mississippi were in the Lower Status 
of barbarism, and the Village Indians of North and South 
America were in the Middle Status. Such an opportunity 
to recover full and minute information of the course of 
hmnan experience and progress in developing their arts and 
institutions through these successive conditions has not been 
offared within the historical period. It must be added that 
It has been indifferently improved. Our greatest deficien- 
cies relate to the last peric^ named. 

Difference in the culture of the same period in the 


1 **Histoxy of tlse American Indian8/*»LojCui. edL, 1775, p. 424. 
The Iroquoifl affirm that in ancient times their forefatfaeca oured 
^leir pottery before a fire. 
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Eastern and Western hennspheres undioubtedly existed in 
eonsequenee of the uneqiial endowments of the oontinents ) 
but the eosdition of society in the correapondjng statijis 
mast have been, in the main, substantially: suacdlar. 

The ancestors of the Grecian^ I^oxnan, and Gemeai tribes 
passed through the stages we h^ve indicated^ in the inMet 
of tim last of which the light of history fell upon- them. 
Their differentiation from the undistingaisha]:^ mass .of 
barbarians did not occur, probably, earher than the com- 
mencem^t of the Middle Period of barbarism. The ex* 
perienoe of these tribes has been lost^ with the exception 
of so much as is represented hy the institutions, inventions 
and discoveries which they had brought with them, and 
possessed when they first came under historical observa- 
tion. The XS^recian and Latin tribes of the Homeric and 
Romulian periods affords the highest exemplification of the 
Upper Status of barbarism. iSieir institutions were like- 
wise pure and homogeneous, and their experience stands 
directly connected with the final achievement of civilization. 

Commencing, then, with the Australians and Polynesians, 
following with the American Indian tribes, and conolnding 
with the Roman and Grecian, who afford the highest exem- 
plifications respectively of the six great stages of human 
progress, the sum of their united experiences may be 
supposed fairly to represent that of the human family firom 
the Middle Status of savagery to the end of ancient civiliza- 
tion. Consequently, the Aryan nations will find the type 
of the condition of their remote ancestors, when in sav^ery. 
in that of the Australians and Polynesians ; when in the 
Lower Status of barbarism in that of the partially Village 
TTiHiana of America ; and when in the Ididdle Status in that 
of the Village Indians, with which their own experience in 
the Upper Status directly connects. So essenl^Uy identi- 
cal are the arts, institutions and mode of life in the same 
status upon aH the continents, that the archaic form of ihe 
principal domestic institutions of the Greeks and Romans 
must even now be sought in the corresponding institutions 
of the American aborigines, as will be shown in the course 


2 
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of this volmae. This fact forms a part of the accumulating 
evidence tending to diow that the principal institutions of 
mankind have been developed from a few priinary germs 
of thought ; and that the course and manner of their develop- 
ment vras predetermined, as well as restricted within narrow 
limits of divergence, by the natural logic of the human mind 
and the necessary limitations of its powers. Progress has 
been found to be substantially the same in kind in tribes 
and nations inhabiting different and even disconnected 
continents, while in the same status, with deviations from 
uniformity in particular instances produced by special 
causes. The argument when extended tends to establish 
the unity of origin of mankind. 

In studying the condition of tribes and nations in these 
several ethnical periods we are dealing, substantially, with 
the ancient history and condition of our own remote 
ancestors. 



CHAPTER II 


ARTS OF SUBSISTENCE 

’^rhe iHii)ortaiit fact that mankind commenced at the 
boitom of the scale and worked up, is revealed in an ex- 
pressive manner by their successive arts of subsistence. 
Upon their skill in this direction, the whole question of 
human supremacy on the earth depended. Mankind are 
the only beings who may be said to have gained an absolute 
control over the production of food ; which at the outset 
they did not possess above other animals. Without enlarg- 
ing the basis of subsistence, mankind could not have pro- 
pagated themselves into other areas not possessing the same 
kinds of food, and ultimately over the whole surface of the 
earth ; and lastly, without obtaining an absolute control 
over both its variety and amount, they could not have multi- 
plied into populous nations. It is accordingly probable tlui t 
the great epochs of human progress have been identified, 
more or less directly, with the enlargement of the aoui^s 
of subsistence. 

We are able to disiingui^ five of these sources of human 
food, created by what may be called as many successive 
arts, one supafadded to the oth^, and brought out at long 
separated mtervals of thne. The first two originated in 
the period of savagery, and the last three, in the period of 
barlmrism. They are the following, stated in the order of 
their appearance : 

I, Natural Substance 'npon Fruits and Boats on a * 
Bestricted HabiicU. 


W 
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This proposition carries us back to the strictly primitive 
period of mankind, when few in numbers, simple in subsis- 
tence, and occupying limited areas, they were just entering 
upon their new career. There is neither an art, nor an 
institution, that can be referred to this period ; and but one 
invention, that of language, which can be connected with 
an epoch so remote. The kind of subsistence indicated 
assumes a tropical or subtropical climate. In such a climate, 
by common consent, the habitat of primitive man has been 
placed. In fruit and nutbearing forests under a tropical 
sun, we are accustomed, and with reason, to regard our 
|uogenitors as having commenced their existence. 

The races of animals preceded the race of mankind, in 
the order of time. We are warranted in suppo^g that 
they were in the plenitude of their strength and numbers 
when the human race first appeared. The classical poets 
pictured the tribes of mankind dwellizig in groves, in eaves 
and in forests, for the possession of which they disputed 
with wild beasts^ — while they sustained themselves with 
the spontaneous fruitsof ^eearth. If mankind commenced 
their career without experience, without weapons, and 
surrounded with ferocious animals, it is nc^ improbable that 
they were at least partiidly, tredivers, as a means of protec- 
tion and security. 

The maintenance of life, throng the constant acquisition 
of food, is the great burden imposed upon existence in all 
species of animals. As we deseed in the scate of structural 
organh^tion, subsistence becomes more and more simple 
at each stage, until the myst^ finadly vanMies. But, in 
^e asc^iding scale, it becomes hicreasiogly difficult until 
ihe h^hed s^ctucal fiami, that of man, is reached, when 
it a^lams ^omaximm. Intelligence frx>m henceforth be- 
com^ a more pfwin^t factor. Animal food, in all proba- 
bility, entered from a very early pmod into human con- 
sumption ; but whether it was actively sought when man- 
kmd were es^tially Jrii^vorous in practice, thoitgh omni- 
vesous in structural organisation, must remain a matter of 
- 

' ' -1 I ■ ■ II I .11 I I I ■■ ■ I , III ■!! IMIIII II I ll » 

1 **li£icr. Do Be. Hat.,** Wb, v, 
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conjecture. This mode of sustenance belongs to the strictly 
primitive period. 

II, Fish Subsistence. 

In fish must be recognized the fiist kind of artificial food^ 
because it was not fully available without cooking. Fire 
was first utilized, not unlikely, for this purpose. Fish were 
universal in distribution, unlimited in supply, and the only 
kind of food at all times attainable. The cereals in the 
primitive period were still unknown, if in fact they existed, 
and the hunt for game was too precarious ever to have 
formed an exclusive means of human support. Upon this 
species offood mankind became independent of climate and 
of locality ; and by following the shores of the seas and lakes, 
and the courses of the rivers could, while in the savage state, 
spread themselves over the greater portion of the earth^s 
surface. Of the fact of these migrations there is abundant 
evidence in the remains of flint and stone implements of 
the Status of Savagery found upon all the continents. In 
reliance upon fruits and spontaneous subsistence a removal 
from the original habitat would have been impossible. 

Between the introduction of fish, followed by the wide 
migrations named, and the cultivation of farinaceous food, 
the interval of time was immense. It covers a large part of 
the period of savagery. But during this int^val there was 
an important inCTease in the variety and amount of food. 
Such, for ezn-mple, as the bread roots fooked in ground 
ovens, and in &e pOTuauent addition of game through 
improved weapons, ai4 e^[>edaHy throng thp bow and 
arrow;^ * This remaikableinventlon, whiehioame in after the 
spesar war rfub, and gave the first deadly weapon for the 
hunt, api^ared late in savi^ery. It has been used to niark 
the commencement of its UppCT' Status. It must have given 


1 As a combination of fences it ^ so abstruse that it not 
unlikely owed its origin to aockient. The elasticity and tough- 
ness of certain kinds of wood, the tension of a cord of sinew 
or vegetfible fibre by nfeans of a bent bow, and fin^y their 
combination to propel, an surrow by human muscle, are not very 
obvious suggestions to the mind of a savage. As elsewhere 
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A powerful upward influence to ancient society, standing in 
the same relation to the period of savagery, as the iron 
sword to the period of barbarism, and fire-arms to the 
period of civilization. 

Prom the precarious nature of all these sources of food, 
outside of the great fish areas, cannibalism became the dire 
resort of mankind. The ancient universality of this practice 
is being gradually demonstrated. 

III. FarinaoeoiLS Svbsistence through Cidtivation, 

. We now leave Savagery and enter the lower Status of 
barbarism. The cultivation of cereals and plants was 
unknown in the Western hemisphere except among the 
tribes who had emerged from savagery ; and it seems to 
have been unknown in the Eastern hemisphere until after 
the tribes of Asia and Europe had passed through the 
Lower, and had drawn near to the close of the Middle 
Status of barbarism. It gives us the singular fact that 
the American aborigines in the Lower Status of barbarism 
were in possession of horticulture one entire eihnical period 
earlier than the inhabitants of the Eastern hemisphere. It 
was a consequence of the unequal endowments of the two 
hemispheres ; the Eastern pi>ssessing all the animals 
adapted to domestication, save one, and a majority of the 
cereals; while the Western had only one cereal fit for 
cultivation, but that the best. It tended to prolong the 
older period of barbarism in the former, to shorten it in 
the latter ; and with the advantage of condition in this 
p^od in favor of the American aborigines. But vrhen 
the most advanced tribes in the Eastern hemisphere, at the 
commencement of the Middle Period of barbarism, had 
dom^^ated animals which gave them meat and milk, their 
condition, without a knowledge of the cereals, Wtus much 
swpeatjo^ to that of the American aborigines in the corres- 
ponding period, with maize and plants, but without 


notieed» th© bow and arrow are uaknown to the Polynesians in 
ai^ to the Australian^ l^'rOm this fat*t alone it is shown 
that m^kmd well advanced in the savaire state when the 
bow and arrow made their first iq>pearaiice. 



ARTS 07 SITBSISTENCB 


domestic animals. The differentiation of the Semitic and 
Aryan families from the mass of barbmrians seems to have 
commenced with the domestication of animals. 

That the di^overy and cultivation of the cereals by the 
Aryan family was subsequent to the domestication of 
animals is shown by the fact, that there are common terms 
for these animals in the several dialects of the Aryan 
language, and no common terms for the cereals or cultivated 
plants. Mommsen, after showing that the domestic animals 
have the same names in the Sanskrit, Greek, and Latin 
‘(which Max Muller afterwards extended to the remaining 
Aryan dialects^) thus proving that they were known and 
presumptively domesticated before the separation of these 
nations from each other, proceeds as follows : “On the 
other hand, we have as yet no certain proofs of the existeice 
of agriculture at this period. Language rather favors the 
negative view. Of the Latm-Greek names of grain none 
occur in the Sanskrit with the single exception of zea, 
which philologically represents the Sanskrit yams, but 
denotes in Indian, barley ; in Greek, spelt. It inust ^eed 
be granted that this diversity in the names of cultivated 
plants, which sc strongly contrasts with the essential agree- 
ment in the appellations of domestic animals, does not 
absolutely preclude the supposition of a common original 
agriculture. The cultivation of rice among the indiarm, 
that of wheat and spelt amor^ the Greeks, and tfiat oi rye 
and oats among the Germans and Celts, may aU be trace- 
abJb to a common system of original tillage.*^ This last 
coneiu^n is forced. Horticulture preceded field culture, 
as the garden (hortos) preceded the fidd (oyer) ; md 
although the latter implies boundaries, the former signifies 
directly an “inclosed qpace.” Tilh^, howevei, must have 
been older than the inclosed garden; the natural order 
being first, tillage of patches of open alluvial land, second 
of inclosed spaces cwr gardens and third, of the field hy 


1 from a Q^efxnan Wotks^oop,'* Ccmp. Table, ii, p- 42. 

2 “Hiefcory oi Bonne,” Serfi»er’a ©d., 1871, 1, p. 38. 
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a powerful upward influence to ancient society, standing in 
the same relation to the period of savagery, as the iron 
sword to the period of barbarism, and fire-arms to the 
period of civilization. 

Prom the precarious nature of all these sources of food, 
outside of the great fish areas, cannibalism became the dire 
resort of mankind. The ancient universality of this practice 
is being gradually demonstrated. 

III. FarinaceoiLS Svbsistence through Cultivation, 

We now leave Savagery and enter the lower Status of 
barbarism. The cultivation of cereals and plants was 
unknown in the Western hemisphere except among the 
tribes who had emerged from savagery ; and it seems to 
have been unknown in the Eastern hemisphere until after 
•the tribes of Asia and Europe had passed through the 
Lower, and had drawn near to the close of the Middle 
Status of barbarism. It gives us the singular fact that 
the American aborigines in the Lower Status of barbarism 
were in possession of horticulture one entire ethnical period 
earlier than the inhabitants of the Eastern hemisphere. It 
was a consequence of the unequal endowments of the two 
hemispheres ; the Eastern possessing all the animals 
adapted to domestication, save one, and a majority of the 
cereals ; while the Western had only one cereal fit for 
cultivation, but that the best. It tended to prolong the 
older period of barbarism in the former, to shorten it in 
the latter ; and with the advantage of condition in this 
period in favor of the American aborigines. But when 
the most advanced tribes in the Eastern hemisphere, at the 
commencement of the Middle Period of barbarism, had 
domesticated animals which gave them meat and milk, theii* 
condition, without a knowi^ge of the cereals, was much 
superior to that of the American aborigines in the corres- 
ponding period, with maize and plants, but without 


noticed, the bow and arrow are unknowa to the Polynesians in 
general, and to the Australians, From this fact alone it is shown 
that mankind were well advanced in the savage state whoa the 
DOW and arrow mode^heir first appearance. 
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domestic animals. The differentiation of the Semitic and 
Aryan families from the mass of barbarians seems to have 
commenced with the domestication of animals. 

That the discovery and ctdtivation of the cereals by the 
Aryan family was subsequent to the domestication of 
animals is shown by the fact, that there are common terms 
for these animals in the several dialects of the Aryan 
language, and no common terms for the cereals or cultivated 
plants. Mommsen, after showing that the domestic animals 
have the same names in the Sanskrit, Greek, and Latin 
<which Max Muller afterwards extended to the remaining 
Aryan dialects^) thus proving that they were known and 
presumptively domesticated before the separation of these 
nations from each other, proceeds as follows : “On the 
other hand, we have as yet no certain proofs of the existence 
of agriculture at this period. Language rather favors the 
negative view. Of the Latin-Greek names of grain none 
occur in the Sanskrit with the single exception of zea, 
which philologicaDy represents the Sanskrit yavas^ but 
denotes in In(Han, barley ; in Greek, apeU, It must indeed 
be granted that this diversity in the names of cultivated 
plants, which sc strongly contrasts with the essential agree- 
ment in the appellations of domestic animals, does not 
absolutely preclude the supposition of a common original 
agriculture. The cultivation of rice among the Indians, 
that of wheat and spelt among the Greeks, and that of rye 
and oats among the GOTnans and Celts, may all be ^farace-- 
able to a common system of original tillage.’’* Ihis last 
conclusion is forced. Horticulture preceded field culture, 
as the garden (hortos) preceded the field (ogfcr) ; and 
althou^ the latter implies boundaries, the former signifies 
directly an “inclosed 8pa<».” Tillage, however, must have 
been older than the inclosed garden ; the natural order 
being first, tillage of patches of open alluvial land, second 
of inclosed spaces or gardens and third, of the fieM by 


1 “Chips fmm a Gtcnnan Workfidaap,” Canto. TaMe, ii, p. 4S. 

2 “History Boms,’* Scribner’s ed., 1871, 1, p. 3S. 
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means of the plow drawn by animal power. Whether the 
cultivation of such plants as the pea, bean, turnip, parsnip, 
beet, squash and melon, one or more of them, preceded the 
cultivation of the cereals, we have at present no means of 
knowing. Somp of these have common terms in Greek 
and Latin ; but I am assured by our eminent philologist. 
Prof. W. D. Whitney, that neither of them has a common 
term in Greek or Latin and Sanskrit. 

Horticulture seems to have originated more in the 
necessities of the domestic animals than in those of man- 
kind. In the Western hemisphere it commenced with 
maize. This new era, although not svnchronous in the two 
hemispheres, had immense influence upon the destiny of 
mankhid. There are reasons for believing that it requires 
ages to establish the art of cultivation, and render farina- 
ceous food a principal reliance. Since in America it led 
to localization and to village life, it tended, especially among 
the Village Indians, to take the place of fish and game. 
From the cereals and cultivated plants, moreover, mankind v 
obtained their first impression of the possibility of an abun- 
dance of food. 

The acquisition of farinaceous food in America and of 
domestic animals in Asia and Europe, were the means of 
delivering the advanced tribes, thus provided, from the 
scourge of cannibalism, which as elsewhere stated, there 
are reasons for believing was practiced universally through- 
out the period of savagery upon captured enemies, and, in 
time of famine, upon friends and kindred. Cannibalism in 
war, practiced by war parties in the field, survived among 
the American aborigines, not only in the Lower, but also 
in the Middle Status of barbarism, as, for example, among 
the Iroquois and the Aztecs ; but the general practice had 
disappeared. This forcibly illustrates the great importance 
which is exercised by a permanent increase of food in 
meliorating the condition of mankind. 

IV* Meat and MiUs 

The absence of animals adapted to domestication in the 
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Western hemi^here, excepting Hie Uama,^ and the specific 
differences in the cereals of the two hemispheres exercised 
an important influmxce upon the relative advancement of 
theii inhabitants. While this Inequality of endowments 
was immaterial to mankind in the pmcd of savagery, and 
not marked in its efibcts in the Lower Status of barbarism, 
it made an essential difference with that portion who had 
attained to the Middle Statos. The domestication of animals 
provided a jiennaaent meat and milk subsistence which 
tended to differentiate the trib^ which possessed them 
from the mass of other barbariaiis. In the Western hemis- 
phere, meat was restricted to the precarious supplies of 
game. This limitation upon an essential species of food 
was unfavourable to the Village Indians ; and doubtless 
sufficiently explains the inferior size of the brain among 
them in comparison wiih that of Indians in the Lower 
Status of barbarism. In the Easton hemisphere, the 
domestication of animala enabled Hie thrifty and indus- 
trious to secure f<wr themselves a pmnanent supply of 
animal food, inciuding milk* ; the healHifiil and invigorating 
infiuence of which upon the race, and especially upon 
children, was undoubb^y remarkable. It is at least sup- 
posable that the Aryan and Semitic families owe their 
pre-eminent endowments to Hie great scale upon which, as 
, far back as our knowledge extmids, Hiey have idaitified 
themselves with Hie maint^ianee in munhm of the dbmes- 
tip animals. In fact, they inccMrporated them, milk, 
and xc^uscle into their phyu of liffi. No otb^ fomily of 
manj^d have d<me thm to ah equal extent, and the Aryan 
have done it to a greater ext^t, than the Semitic. 

The domesticaHon of anfmafe gradually introduced a new 
mode of life, the pastc^al, up<m Hie plsdus of the Euphrates 

1 The early SpanMi Wziteis apeak ^ a ^‘duinb dog** found 

domesticated in the West Indta I«laad«> and also in Mexico and 
Central America. (See figuraa <^.the Aztec dog in pi. iii, vol. I, 
of Clavigero’s “Hfstory of liexMX>*^). 1 have seen no id^tfficaHim 
of the aniznal. also ageek. of ponltzy as as turkeys on 

the contin^t. The abmr^^aes had domesticated the turkey, and 
the Nahuatlac tribes sozzie species of vdld fowl. 

2 We learn from the Iliad that the Cheeks milked their sheep, 
as wen as their cows and goats. See **I!iad,** iv, 433. 
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and of India, and upon the steppes of Asia ; on the confines 
of one or t^^e other of which the domestication of animals 
was piobably first accomplished. To these areas, their 
oldest traditions and their histories alike refer them. They 
were thus d^awn to regions which, so far from being the 
cradle lands of the human race, were areas they would not 
have occupied as savages, or as barbarians in the Lower 
Status of barbarism, to whom forest areas were natural 
homes. After becoming .habituated to pastoral life, it 
must have been impossible for either of these families to 
re-enter the forest areas of Western Asia and of Europe 
with their flocks and herds, without first learning to culti- 
vate some of the cereals with which to subsist the latter at 
a distance from the grass plains. It seems extremely 
probable, therefore, as before stated, that the cultivation of 
the cereals originated in the necessities of the domestic 
animals, and in connection with these western migrations ; 
and that the use of farinaceous food by these tribes was a 
consequence of the knowledge thus acquired. 

In the Western hemisphere, the aboiigines were enabled 
to advance generally into the Lower Status of barbarism, 
and a portion of them into the Middlo Status, without 
domestic animals, excepting the llama in Peru, and upon 
a single cereal, maize, with the adjuncts of the bean, squash, 
and tobacco, and in some areas, cacao, (^tton and pepper. 
But maize, from its growth in the hill — which favored 
direct cultivation — from its useableness both green and 
ripe and from its abundant yield and nutritive properties, 
was a richer endowment in aid of early human progress 
than all other cereals put together. It serves to explain 
the remarkable progress the American aborigines had 
made without the domestic animals ; the Peruvians having 
produced bronze, which stands next, and quite near, in the 
order of time, to the process bf smelting iron ore. 

V. Unlimited Subsidence through Field Agriculture. 

The domestic animals supplementing human muscle with 
animal power, contpbuted a new factor of the highest 
value. In course of time, the production of iron gave 
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aa inau<mrating a new art. Power may be 
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SS^STfieldsnnder cultivation.^ and brmg. 

lations in limited areas now became 

field a<nriculture it is not probable that ^ 

S developed and held together P®® 

SInTTn Sy part of the earth. If 

or ftom hortiouW impy vad by ■rngotba „Sl'S 
liar and exceptional conditions. '>a. under peca 
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^^reraX forms of the family will be treaty • ii ^ 

as they will be frequently mentioned 

pJrIhrv should at least be defined 

Part, they snonia ^ advance for the 

information of the reader. i y are foUowincr : 

I The Connangitine Family. ® 

as universal as this syswm ®®*^8anguinity which it 
created. 

n. The Punaluan Family. 

Its name is relationship of 

Puntdm. It in a j^®'tarriage of several 

Iwothers to ® , hiisbands in several 

sisters to each oth ». . , fiS^®'*P- But the term 

brother, as ^ete used, the ^ 

even more remote were con^ei- 

ed brothers to each other, as we o onsidgr own brothers ; 

1 Nat..” v. 1369. " ’ 
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and the temi sister included the first, second, third, and 
even more remote female cousins, all of whom were sisters 
to each other, the same as own sisters. This form of the 
family supervened upon the consanguine. It created the 
Turanian and Ganowanian systems of consanguinity. Both 
this and the previous form belong to the period of 
savagery. 

III. The Syndyasmian Family, 

The term is from syndyazOy to pair, syndyasmos^ a 
joining two together. It was founded upon the pairing of 
a male with a female under the form of marriage, but 
without an exclusive cohabitation. It was the germ of the 
Monogamian Family. Divorce or separation was at the 
option of both husband and wife. This form of the family 
failed to create a system of consanguinity. 

IV. The Patriarchal Family, 

It was founded upon the marriage of one man to several 
wives. The term is here used in a restricted sense to define 
the special family of the Hebrew pastoral tribes, the chiefs 
and principal men of which practiced polygamy. It exer- 
cised but little influence upon human affairs for want of 
universality. 

V. The Monogamian Family. 

It was founded upon the marriage of one man with one 
woman, with an exclusive cohabitation ; the latter cons- 
tituting the essential element of the institution It is pre- 
eminently the family of civilized society, and was therefore 
essentially modern. This form of the family also created 
an independent system of consanguinity. 

Evidence will elsewhere be produced tending to show 
both the existence and the general prevalence of these 
several forms of the family at different stages of human 
progress. 



CHAPTER ni 


EATIO OF HITMAN FEOGBESS 

It is well to obtain an impreasion of the relative amount 
and of the ratio of human progress in the several ethnical 
periods named, by grouping together the achievements of 
each, and comparing them with each other as distinct 
classes of facts. This will also enable us to form some con- 
ception of the relative duration of these periods. To render 
it forcible, such a survey must be genial, and in the nature 
of a recapitulation. It should, likewise, be limited to the 
principal works of each p^iod. 

Before man could have attained to the civilized state it 
was necessary that he"Aould gain all the elem^ts of civi- 
lization, This implies an amazing change of condition, first 
from a primitive savf^e to a barbarian of the lowest type, 
and then from the latter to a Greek of the Homeric pmod, 
or to a Hebrew of the time of Abraham. The jMro^esBive 
development which history records in the peiiod of civi- 
lization was not less true of man in each of the previous 
periods. 

By re-asoending along the seveial lines of human pro- 
gress toward the primitive ages man’s existence, and 
removing one by one his principal institutions, inventions, 
and discoveries, in the ord^ in which they have appeared, 
the advance made in each period will be realized. . 

The principal contribul^na of modern civilization are 
the electric telegraph ; coal gas ; the spinning-jenny ; and 
the power loom ; the steam-engine with its numerous 
dependmt machines, mcluding the locomotive, the railway 

29 
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and the steam-ship ; the telescope ; the discovery of the 
ponderability of the atmosphere and of the solar system ; 
the art of printing ; the canal lock ; the mariner’s com- 
pass ,* and gunpowder. The mass of other inventions, such, 
for example, as the Ericsson propeller, will be found to 
hinge upon one or another of those named as antecedents : 
but there are exceptions, as photography, and numerous 
machines not necessary to be noticed. With these also 
should be lemoved the modern sciences ; religious freedom 
and the common schools : lepresentative democracy ; con- 
stitutional monarchy with parliaments; the feudal, king- 
dom ; modern privileged classes ; international, statute 
and common law. 

Modern civilization recovered and absorbed whatever 
was valuable in the ancient civilizations and although its 
contributions to the sum of human knowledge have been 
vast, brilliant and rapid, they are far from being so dis- 
proportionately laige as to overshadow the ancient civili- 
zations and sink them into comparative insignificance. 

Passing over the mediseval period, which gave Gothic 
architecture, feudal aristocracy with hereditary titles of 
rank, and a hierarchy under the headship of a pope, we 
entei the Roman and Grecian civilizations. They will be 
found deficient in great inventions and discoveries, but 
distinguished in art, in philosophy, and in organic institu- 
tions. The principal contributions of these civilizations 
were imperial and kingly government ; the civil law ; 
Christianity ; mixed aristocratical and democratical govern- 
ment, with a senate and consuls ; democratical government 
with a council and popular assembly ; the organization of 
armies into cavalry and infantry, with military discipline ; 
the establishment of navies, with the practice of naval war- 
fare ; the formation of great cities, with municipal law ; 
commerce on the seas ; the coinage of money ; and the 
state, founded upon territory and upon property ; and 
among inventions, fire-baked brick, the crane,^ the water- 
wheel for driving mills, the bridge, acqueduct and sewer ; 


1 The Egyptians n^y have invited the crane (See Herodotus, 
ii, 12S). They also had the balance scale 
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lead pipe used as a conduit with the faucet ; the arch, the 
balance scale ; the arts and sciences of the classical period, 
with their results, including the orders of iirchitecture ; the 
Arabic numerals, and alphabetic writmg. 

These civilizations drew largely from, as well as rested 
upon, the inventions and discoveries and the institutions of 
the previous period of barbarism. The achievements of 
civilized man, although very great and remarkable are never- 
theless very far from sufficient to eclipse the works of man 
as a barbarian. As such he had wrought out and possessed 
all the elements of civilization, excepting alphabetic writ- 
ing. His achievements as a barbarian should be considere<I 
in their relation to the siun of human progress ; and we 
may be forced to admit that they transcend, in relative 
importance, all his subsequent works. 

The use of writing, or its equivalent in hieroglyphics 
upon stone, affords a fair test of the commencement of 
civilization.^ Without literary recmds neither history nor 
civilization can pi operly be said to exist. The production 
of the Homeric poems, whether transmitted orally or 
committed to wTiting at the time, fixes with sufficient 
nearness the introduction of civilization among the Greeks. 
These poems, ever fresh and ever marvelous, possess an 
ethnological value which enhances immensely their other 
excellences. This is especially true of the Hiad, which 
contains the oldest as well as the most circumstantial 
account now existing of the prc^ess of mainkind up to 
the time of its composition. Strabo compliments Homer 


1 The phonetic alphabet came, like other gieat inventions, at 
the end of successive efforts. The Egyptian, advancing the 
hieroglyph through its several fom^ had reached a syllabus com- 
posed of phonetic characters, and at this stage was resting upon 
his labors. He could write in permanent characters upon stone. 
Then came in the inquisitive Phoenician, the first navigator and 
trader on the sea, who, whether prevjkmsly versed in hieroglyphs 
or otherwise, seems to have enta^ at a bound upon the labors 
of the Egyptian, and by an inspiration of genius to have mststered 
the problem over which the l;^ter was dreaming. He produced 
that wondrous al^^abet of sixteen lett^ which in time gave to 
mankind a written language and the means for lit^ary and 
historical records. 
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as the father of geographical science* ; but the great poet 
has given, perhaps without desi^, what was infinitely more 
important to succeeding generations ; namely, a remarkably 
full exposition of the arts, usages, inventions and dis- 
coveries, and mode of life of the ancient Greeks. It presents 
our first comprehensive picture of Aryan society while still 
in barbarism, showing the progress then made, and of 
what particulars it consisted. Through these poems we 
are enabled confidently to state that certain things were 
known among the Greeks before they entered civilization. 
They also cast an illuminating light far backward into the 
period of barbarism. 

Using the Homeric poems as a guide and continuing the 
retrospect into the Later Period of barbarism, let us strike 
off from the knowledge and experience of mankind the 
invention of poetry ; the ancient mythology in its elaborate 
form, with the Olympian divinities ; temple architecture ; 
the knowledge of the cereals, excepting maize and culti- 
vated plants, with field agriculture ; cities encompassed 
with walls of stone, with battlements, towens and gates ; 
the use of marble in architecture ; ship-building with plank 
and probably with the use of nails ; the wagon and the 
chariot metallic plate armor ; the copper-pointed spear 
and embossed shield ; the iron sword ; Ae manufacture of 
wine, probably ; the mechanical powers excepting the screw ; 
the potter's wheel and the hand-mill for grinding grain ; 
woven fabrics of linen and woolen from the loom ; the iron 
axe and spade ; the iron hatchet and adz ; the hammer and 
the anvil ; the bellows and the forge ; and the side-hill 
furnace for smelting iron ore, together with a knowledge 
of Along with the above-named acquisitions must bo 
removed the monogamian family ; military democracies of 
the h^ic age ; the later phase of the org^nizatiou into 
gmtes, phratries and trib^ ; the agora, or popular a^mbly , 
probably ; a knowledge of individual property in houses and 
lands ; and the advipced form of municipal life in fortified 
cities. When this has be^ done, the highest class of bar- 
barians will have surrendered the princi^ portion of their 


^ *‘Strabo,” I, 2* 
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marvelous works, together with the mental and moral 
growth thereby acquired. 

From this point backward through the Middle Period 
of barbarism the indications become less distinct, and the 
relative order in which, institutions, inventions and dis 
coveries appeared is less clear ; but we are not without 
some knowledge to guide our steps even in these distant 
ages of the Aryan family. For reasons previously stated, 
other families, besides the Aryan, mav now be resorted to 
for the desired information. 

. Entering next the Middle Period, let us, in like manner, 
strike out of human experience the process of making 
bronze ; flocks and herds of domestic animals ; communal 
houses with walls of adobe, and of dressed stone laid in 
courses with mortar of lime and sand ; eyclopean walls ; 
lake dwellings constructed on piles; the knowledge of 
native metals^, with the use of charcoal and the crucible for 
melting them ; the copper axe and chisel ; the shuttle and 
embryo loom ; cultivation by irrigation, causeways, reser- 
voirs and inigating canals ; paved roads ; osier suspension 
bridges ; personal gods, with a priesthood distinguished by 
a costume, and organized in a hierarchy ; human sacrifices ; 
military democracies of the Aztec type ; woven fabrics of 
cotton and other vegetable fibre in the Western hemisphere, 
and of wool and flax’ in the Eastern ; ornamental pottery ; 
the sword of wood, with the edges pointed with flints; 
polished flint and stone implements ; a knowledge of cotton 
and flax ; and the domestic animals. 

The aggr^ate of achievements in this period was less 
than in Aat which followed ; but in its relations to the 
aum of human progress it was very great. It includes the 
domestication of animti^ in the Easton hemisph^e, which 
introduced in time a p^manent meat and milk subsistmee, 
and ultimately field agriculture ; and maugurated those 

experiments with the i^tive metals whi<h resulted in pro- 


1 Homer the native metals;, but tbej were teewa 

long before his time, and before iron.* Tte use ^ ckaichmi 
the ci^icible in melting them prep^ed the way fDC auwllhig 
iron ore. 


3 
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ducing bronze^, as well as prepared the way for the higher 
process of smelting iron ore. In the Western hemisphere 
it was signalized by the discovery and treatment of the 
native metals, which resulted in the production indepen- 
dently of bronze ; by the introduction of irrigation in the 
cultivation of maize and plants, and by the use of adobe- 
brick and stone in the construction of great Joint tenement 
houses in the nature of fortresses. 

Resuming the retrospect and entering the Older Period 
of barbarism, let us next remove from human acquisitions 
the confederacy, based upon gentes, phratries and tribes 
under the government of a council of chiefs which gave a 
more highly organized state of society than before that had 
been known. Also the discovery and cultivation of maize 
and the bean, squash and tobacco, in the Western hemis- 
phere, together with a knowledge of farinaceous food ; 
finger weaving with warp and woof ; the kilt, moccasin and 
leggin of tanned deer-skin ; the blowgun for bird shooting ; 
the village stockade for defense ; tribal games ; element 
worship, with a vague recognition of the Great Spiiit ; can- 
nibalism in time of war ; and lastly, the art of pottery. 


1 The researches of Beckmann have left a doubt upon the 
existence of a true bronze eeurlier than a knowledge of iron among 
the Greeks and Latins. He thinks *"electrum,** mentioned in the 
“Iliad,” was a mixture of gold and silver (“History of Inventions,” 
Bo^’s ed., ii, 212); and that the “stannum” of the Bomans, 
which consisted of silver and lead, was the same as the **kassi- 
teron” of Homer (lb., ii, 217). This word has usually been 
interpreted as tin. In commenting upon the composition called 
bronze, he remarks : “In my opinion the greater part of these 
thin^ wore made of “stannum,” properly so called, which by the 
admixture of the noble metals, and some difficulty of fusion, was 
rendered^ fitter for use than pure copper.” (lb., ii, 213). These 
observations were limited to the nations of the Mediterranean, 
within whose areas tin was not produced. Axes, knives, razors, 
swords, daggers, and personal ornaments discovered in Switzerland, 
Austria, Denmark, and other parts of Northern Europe, have been 
found, on analysis, composed of copper and tin, and therefore fall 
under the strict definition of bronze. They were also found in 
relations indicating priority to iron. 
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As we ascend in the order of time and of development, 
but descend in the scale of human advancement, inventions 
become more simple, and more direct in their relations to 
primary v^ants ; and institutions approach nearer and 
nearer to the elementary form of a gens composed of con- 
sanguinei, under a chief of their own election, and to the 
tribe composed of kindred gentes, under the government 
of a council of chiefs. The condition, of Asiatic an.d Euro- 
pean tribes in this period, (for the Aryan and Semitic 
families did not probably then exist), is substantially lost. 
It is represented by the remains of atoeient art between the 
invention of pottery and the domestication of animals ; and 
includes the people who formed the shell-heaps on the coast 
of the Baltic, who seem to have domesticate the dog, 
no other animals. 

In any just estimate of the magnitude of the achieve- 
ments of mankind in the three sub-periods of barbarism, 
they must he r^arded as immense, not <mly in number 
and in intrinsic value, but also in the mental and moral 
development by which they were necessarily accom- 
panied. 

Ascending next through the prolonged period of sav- 
agery, let us strike out of human knowledge the organiza- 
tion into gentes, phratries and tribes ; the syndyasmian 
family ; the worship of the elements in its lowest form ; 
syllabi^ language ; the bow and arrow ; stone and bone 
implem^ts ; cane and splint baskets ; skin garm^ts ; the 
punak^ family ; iho <H:ganization upon the basis of sex ; 
the village, condsting of ciust^ed houses ; boat craft, in- 
ctuding the bark and di^-out canoe ; Ihe spear pointed with 
flint, and the wax club ; flint implements of the ruder 
kinds ; the ocnsanguine family ; monosyllabical language ; 
fetichism ; cannibalism ; a lumwiedge of the use of fro ; 
and lastly, gesture language^. When this work of elimina- 


1 The origin of langoage has been investigated far enoi:^ to 
find the grave difiSculties in the way of any solution of the 
problem. It seems to have been abandoned, by ecmuncm eonaeiii, 
as an unprc^talfle subject. It is more a questicm ^ lawe 
of human develo|anent and of the necessary operationa ^ the 
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tion has been done in the order in which these several 
acquisitic«is were made, we shall have approached quite 
near the infantile peiiod of man’s existence, when mankind 
were learning the use of fire, which rendered possible a fish 
subsistence and a change of habitat, and when they ei e 
attempting the formation of articulate language. In a 
condition so absolutely primitive, man is seen to be not 
only a child in the scale of humanity, but possessed ot* a 
brain into which not a thought or conception expressed by 
these institutions, inventions and discoveries had penetrat- 
ed ; — ^in a word, he stahds at the bottom of the scale, but 
potentially all he has since become. 

With the production of inventions and discoveries, and 
with the growth of institutions, the human mind neces- 
sarily grew and expanded ; and we are led to recognize a 
gradual enlargement of the brain itself, particularly of the 
cerebral portion. "The slowness of this mental growth was 
inevitable, in the period of savagery, from the extreme 
difiSculty of compassing the simplest invention out of 
nothing, or with next to nothing to assist mental effort ; 
and of discovering any substance or force in nature avail- 
able in such a rude condition of life. It was not less 
difficult to organize the simplest form of society out of 


xnentsl principle, than of the materials of Icmguage. Lucretius 
remarkB that with sounds and with gesture, mankind in the 
primitive period intimated their thoughts stammeringly to each 
other ( — ^v. 1021). He assumes that thought preceded speech, 
and that gesture language preceded articulate language. Gesture 
or sign language seems to have been primitive, the elder sister 
of articula:^ speech* It is still the universal language of har~ 
barians, if not of savages, in their mutual intercourse when 
their dialects are not the ^ame. The American aborigines have 
developed such a' language, thus showing that one may be 
formed adequate for g'meral intercourse* As used by them it 
33 both graceful and expressive, ahd affords pleasure m its use. 
It is a language of natural symbols, and therefore possesses 
the elements of a univmal iangutige. A sign langcuage is 
easier to invent than one of* sounds ; and, since it is mastered 
with greats facility, a pre^im^lon arises that it preceded 
.artionlate speech* The smimds of the voice would first come in, 
on this hy^thesis, in aid of gesture; and m they gradually 
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such savage and intractable materiab. The first inventions 
and th#* first social organizations were . doubtless the 
hardest to achieve, and were coni^quently separated from 
eacli other by the longest intervals of time. A striking 
illustiation is found in the successive forms of the family. 
In this law of progress, which works in a geometrical ratio, 
a suflScient exphmation is found of the iirolonged duration 
of the period of savagery. 

That the early oendition of mankind was substantially 
as above indicated is not exclusively a recent, nor even 
a modern opinion. iSome cf the ancient ]>oets and phUo- 
sopheis recognized the fact, that maiikiml commenced in 
a state of extreme rudeness from which tliey had risen by 
slow and successive st^s. They also perceived that the 
course of their development was registered by a progres- 
sive series of inventions and discoveries, but without notic- 
ing as fully the more conclusive aa^ument from social 
institutions. 

The important question of the ratio of this progress, 
which has a direct bearing upt>n the relative length of thfe 
several ethnical periods, now presents itself. Human pro- 
gress, fnon first to last, has been in a ratio not rigorously 
but essentially geometrical. This is plain on the* face oi 


assumed a conventional Blgnificfbtlon, they would supersede, to 
that extent, *the languaire of signa, or become incorporated in it. 
It would also tend’ to develop the capacity of the vocal organa. 
No propbsilion can be plainer than that gestiure haa attended 
articulate langusMIse fi'Oifi it« birth. It is still inseparable from it ; 
and may embody the remains, by survival, of an ancient mental 
habit. If language were perfect, a gesture to lengthen out or 
«*mphasize its meaning would be a fault . As we descend through 
the gradation.^ of language into its ruder forms, the gerture 
element increases in tli© quality and veu^ety of its forms until we 
find languages so dependent upon gestures that without them 
they would be auhstantiany unintelligible. Growing up 
flourishing side. by side through savagery, and far into the p^iod 
of barbarism, the.v remain, in modified fonns, indissolubly united. 
Those who are curious to solve the problem of the or^n of 
language would do well to look to the possible suggestions 
gesture language. 
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the facts ; and it could not, theoretically, have occurred 
in any other way. Every item of absolute knowledge 
gained became a factor in furthei acquisitions, until the 
present complexity of knowledge was attained. Conse- 
quently, while progress was slowest in time in the first 
I)eriod, and most rapid in the last, the relative amount may 
have been greatest in the first, when the achievements of 
either period are considered in their relations to the sum. 
It may be suggested, & iS>t improbable of ultimate recogni- 
tion, that the progress of mankind in the period of savagery, 
in its relations to the sum of human progress, was greater 
in degree than it was afterwards in the three sub-periods of 
barbarism ; and that the progress made in the whole period 
of barbarism was, in like manner, greater in degree than it 
has been since in the entire period of civilization. 

What may have been the relative length of these ethnical 
periods is also a fair subject of speculation. An exact 
measure is not attainable, but an approximation may be 
attempted. On the theory of geometrical progression, the 
period of savagery was necessarily longer in duration than 
the period of barbarism, as the latter was longer than the 
period of civilization. If we assume a hundr^ thousand 
years as the measure of man’s existence upon the earth in 
order to find the relative length of each period, — and for 
this purpose, it may have been longer or shorter, — it will 
be seen at once that at least sixty thousand' years must he 
assigned to the period of savagery. Three-fifths of the life 
of the most advanced portion of the human race, on this 
apportionment, were spent in savagery. Of the remaining 
years, twenty thousand, or one-fifth, should be assigned to 
the Older Period of barbarism. For the Middle and Later 
Periods there remain fifteen thousand years, leaving five 
thousand, more or less, for the period of oixrilization. 

'Die relative length of the period of savagery is more 
likely under than ov^ stated. Without discussing the 
principles on which this apportionment is made, it may be 
remarked that in addition to the argument from the 
geometrical progression und^ which human development of 
necessity has occurred, a graduated scale of progress has 
been universally observed in remains of ancient art, and 
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this will be found equally true of institutions. It is a con- 
clusion of deep importance in ethnology that the experience 
of mankind in savagery was longer in duration than all their 
subsequent experience, and that the period of civilization 
covers but a fragment of the life of the race 

Two families of mankind, the Aryan and Semitic, by the 
commingling of diverse stocks, superiority of subsistence or 
advantage of position, and possibly from all together, were 
the first to emerge from barbarism. They were substantial- 
ly the founders of civilization^. But their existence as dis- 
tinct families was undoubtedly, in a comparative sense, a 
late event. Their progenitors are lost in the undistinguish- 
able mass of earlier barbarians. Tbe first ascertained 
appearance of the Aryan family was in connection with the 
domestic animals, at which time they were one people in 
language and nationality. It isnot probable that ^eAiyan 
or Semitic families were developed into individuality earlier 
than the commencement of the Middle Period of barbarism, 
and that their diS!»r^tiation from the mass of barbarians 
occurred through tiieir acquisition of the domestic animals. 

The most ^vanced portion of the human race were 
baited, so to express it, at certain stages of progress, until 
some great invention or discovery, such as the domestication 
of animals or the smelting of iron ore, gave a new and power- 
ful impulse forward. WTiile thus restrained, the ruder 
tribes, continually advancing, approached in difimr^t 
degrees of nearness to the same status ; for wherever a con- 
tinent connection existed, aH the tribes must have shared 
in some measure in each o tr’s progress. All great inven- 
ticttis and discoveries propagate themtves ; but the inferior 
faribes must have apprecia^ Hmr value itcsre they could 
appropriate them. In the continental areas certain tribes 
would lead ; but the leade^ip would be apt to shift a 
number of times in tbe oou:^ of an ethnical period. The 
destruction of the ethnic bond ami life of particular tribes, 
followed by their decadence, must have arreted for a time, 
in many instances and in all periods, the upward fiow of 


1 The Egyptians aze aappoaod to afiSliate remotely with the 
SemitiG faaxuly. 
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htimaii progress*' From the Middle Period of barbarism, 
however, the Aryan and Semitic families seem fairly to 
lepresent the central threads of this progress, which in the 
period of civilization has been gradually assumed by the 
Aryan family alone. 

The truth of this general position may be illustrated by 
the condition of the American aborigines at the epoch of 
their discovery. They commenced their career on the 
American continent in savagery ; and, although possessed 
of inferior mental endowments, the body of them had 
emerged from savagery and attained to the Lower Status 
of ^barbarism ; whilst a portion of them, the Village Indians 
of North and South America, had risen to the Middle 
Status. They had domesticated the llama, the only quadru- 
ped native to the continent which promised usefulness in 
the domesticated state, and had produced bionze by alloy- 
ing copper with tin. They needed but one invention, and 
ttit the. greatest, the art of smelting iron ore, to advance 
themselves into the Upper Status. Considering the absence 
of all connection witSi the most advanced portion of the 
human family in the Eastern hemisphere, their progress in 
unaided self-development from the savage state must be 
accounted remarkable. While the Asiatic and European 
were w^ting patiently for the boon of iron tools, the 
American Indiw was drawing near to the possession of 
bronze, which stands next to iron in the order of time. 
Dur^ this period of arrested progress in the Eastern 
hemisphere, the American aborigines advanced themselves, 
not to the status in which they were found, but sufficiently 
near to reach it while the former were passmg through the 
last period of barbarism, and the first four thousand yeais 
of civilization. It gives us a measure of the length of time 
they had fallen behmd the Aryan family in the race of pro- 
gre^ : namely ttie. duration of the Later Period of barbarism , 
to which the years of civilization must be added. The 
Aryan and Ganowa^nian families together exemplify the 
entire expmence of man in five ethnical periods, with the 
exception of the first portion of the Later Period of 
savag^y. 

^vagery was the formative period of the human lace. 
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Commencing at zero in knowledge and experience, without 
fire, without articulate speech and without arts, our savage 
progenitors fought the great battle, first for existence ,and 
then for progress, until they secur^ safety fipom the fero- 
cious animals, and permanent subsist^ce. Out oi these 
efforts there came gradually a developed speech, and the 
occupation of the entiie surface of the earth. . But society 
from its rudeness was still incapable of organization in 
numbers. When the most advanced portion of mankind had 
emerged from savagery, and entered the Lower* Status of 
barbarism, the entire population of the earth must have 
been small in numbers. The earliest inventions were the 
most difficult to a-ccomplish because cf the feebleness of the 
power of abstract reasoning. Each substantial item of 
knowledge gained would form, a basis for further advance- 
ment ; but this must have been nearly imperceptible for 
ages upon ages, the obstacles to progress nearly balancing 
the energies arrayed against them. The achievements of 
savagery are not particularly remarkable in character, but 
they represent an amazing amount of persistent labour with 
feeWe means continued through long periods of time before 
reaching a fair degree of completeness. Ihe bow and 
arrow afford an illustration. 

The inferiority of savage man in the mental and moral 
scale, undeveloped, inexperienced, and held down by his low 
animal appetites and passions, though lehictantly recog- 
nized, is, nevertheless, substantially demostrated by the 
remains of ancient art in flint stone and bone implements, 
by his cave life in certain areas, and by his c^teolc^ical 
remains. It is still further illustrated by the present condi- 
tion of tribes of savages in a low state of development, left 
in isolated sections of the earth as monum^ts of th^ past. 
And yet to this great period of sav^ery belongs the forma- 
tion of articulate language and its advancement to the 
syllabical stage, the establishment of two forms of the famfiy , 
and possibly a third, and the organization into gentes which 
gave the first form of society worthy of the name. All 
these conclusions are involved in the.proposition, stated at 
the outset, that mankind commenced their career at the 
bottom of the scale ; which ‘^modern science claims to be 
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proving by the most careful and exhaustive study of man 
and his works.”^ 

In like manner, the great period of barbarism was 
signalized by four events of pre-eminent importance : name- 
ly, the domestication of animals, the discovery of the cereals, 
the use of stone in architecture, and the invention of the 
process of smelting iron ore. Commencing probably with 
the dog as a companion in the hunt, followed at a later 
period by the capture of the young of other animals and 
rearing them, not unlikely, from the merest freak of fancy, 
it required time and experience to discover the utility of 
each, to find means of raising them in numbers and to learn 
the forbearance necessary to spare them in the faccS of 
hunger. Could the special history of the domestication of 
each animal be known, it would exhibit a series of marvelous 
facts. The experiment carried, locked up in its doubtful 
chances, much of the subsequent destiny of mankind> 
Secondly, the acquisition of farinaceous food by cultivation 
must be regiurded as one of tbe greatest events in human 
experience. It was less essential in the Eastern hemisphere, 
after the domestication of animals, than in the Western, 
where it became the instrument of advancing a large portion 
of the American aborigines into the Lower, and another 
portion into the Middle Status of bmrbarism. If mankind 
has never advanced beyond this last condition, they had the 
means of a comparatively easy and enjoyable life Thirdly, 
with the use of adobe-brick and of stone in house building, 
an improved mode of life was introduced, emin^tly calcu- 
lated to stimulate the mental capacities, and to create tha 
habit of industry, — the futile sooroe of improvements. 
But, in its relations to the high career of mankind, the 
fourth mvention must be held the greatest event in human 
experience, preparatory to civilization. When the bar- 
barian, advancing step by step, had discovered the native 
metals, md learned to melt them in the crucMe and to cast 
them in moulds ; when he had alloyed native copper with 
tin and product brcme; and, finally, when by a stiti 
greater effort of thought he had invent^ tbe fitniace, and 


1 Whitney’s ‘^(frtental and StudieB,” p. 941. 




EATIO OF HiriMCA^r PEOGEESS 


43 


produced iron from the ore, nine-tenths of the battle for 
civilization was gained.^ Fumishel with iron tools, capable 
of holding both an edge and a point, mankind were certain 
of attaining to civilization. The production of iron was 
the event of events in human experience, without a parallel, 
and without an equal, beside which all other inventions and 
discoveries were inconsiderable, or at least subordinate. 
Out of it came the metallic hammer and anvil, the axe and 
the chisel, the plow with an iron point, the iron sword ; 
in fine, the basis of civilization, which may be said to rest 
upon this metal. The want of iron tools arrested the pro- 
gress of mankind in barbarism. There they would have 
remained to the present hour, had they failed to bridge the 
ohasm. It seems probable that the conception and the pro- 
cess of smelting iron.ore came but once to man. It would 
be a singular satisfaction could it be known to what tribe 
and family we are indebted for this knowledge, and with it 
for civilization. The Semitic family were then in advance 
of the Aryan, and in the lead of the human race. They 
gave the phonetic alphabet to mankind and it seems not 
unlikely the knowledge of iron as well. 

At the epoch of the Homeric poems, the Grecian tribes 
had made immense material progress. All the common 
metals were known, including the process of smelting ores, 
and possibly of changing iron into steel ; the principal 


1 K, Quiquerez, a Swiss engineer, discovered in the canton of 
Berne the remains of a number of side-hill furnaces for smelting 
iron ore; together with tools, fragments of iron and charcoal. 
To construct one, as excavation was n^e in the side of a kill in 
which a bosh was formed qf clay, with a chimney in the form of 
a dome above it to create a draft. No evulence was found of the 
use of the hollows. The boshes seem to have been charged with 
alternate layers of pulverized ore and charcoal, combustion being 
sustained by fanning ^ flames. The result was a sp<mgy mass 
of partly fused ore which was ckfterwards welded into a compact 
mass by hammering. A deposit of charcoal was found ben^th 
a bed of peat twenty feet in thickness. It is not probable that 
these fumaoes were coeval wil^ the knowled^ of smelting iron 
ore ; but they were, not unlikely, close copies of the originai 
furnace. — ^Vide Figuier’s “Primitive Man,” Putnam’s ed., p. 3GL 
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cereals had been discovered, toprether with the art of cultiva- 
tion, and the uste of the plow in field agi*iculture ; the dog, 
the korse, the ass, the cow, the sow, the sheep and the 
goat had been domesticated and reared in flocks and herds, 
as has been shown. Architecture had produced a house 
constructed of durable materials, containing separate apart- 
ments,^ and consisting of more than a single story ship 
building, weapons, textile fabrics, the manufacture of wine 
from the gra]^, the cultivation of the apple, the peap, the 
olive and the fig,® together with comfortable apparel, and 
useful implements and utensils, had been produced and 
brought into human use. But the early history of man- 
kind was lost in the oblivion of the ages that had passed 
away. Tradition ascended to an anterior barbarism through 
which it was unable to penetrate. Language had attaint 
such development that poetry of the highest structural form 
was about to embody the inspirations of genius. The clos- 
ing period of barbarism brought this portion of the human 
family to the threshold of civilization, animated by the 
gi*eat attainments of the past, grown hardy and intelligent 
Tn the school of experience, and with the undisciplined 
imagination in the fiill splendor of its creative powers. 
Barbarism ends with the pr()duction ol grand barbarians. 
Whilst the condition of society in this period was under- 
stood by the later Gieek and Roman wi iters, the anterior 
state, 'with its distinctive cultiue and experience, was as 
deeply concealed from then apprehension as from oui own ; 
except as occupying a nea>er stand -jioint in time, they saw 
more distinctly the relations of the present with the past. 
It was evident to them thdt a certain sequence existed in 
the series of inventions and discoveries, as well as a certain 
erder of develojiment of institutions, through which man- 
kind had advanced themselves from the status of savagery 
to that of the Homeric age ; but the immense interval of 
time between the two conditions does not appear to have 
been made a subject even of speculative consideration. 


1 Palace of Priam, — ^TI., vi, 242. 

2 House of Ulysses. — Od., xvi, 448. 
B Od., vii, 115. 
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CHAPTER I 


ORGANIZATION OF SOCIETY UPON THE BASIS OP SEX 


In treating the subject of the growth of the idea of 
government, the organization into gentes oh the basis of kin 
naturally suggests itself as the archaic framework of ancient 
society ; but there is a still older and more archaic organiza- 
tion, that into classes oa the basis of sex, which first 
demands attention. It will not taken up because of its 
novelty in human experience, but for the higher reason that 
it seems to contain the germinal principle of the gens. If 
this inference is warraq^ by the facts it will give to this 
organization into male and female e#bses, now found in full 
vitalitj^among the Australian aborigines, an ancient pre- 
valenc^as wide spread, in the tribes of mankind, as the 
original organization into gentes. 

It will soon be perceived that low down in savagery 
community of husbands and wives, within prescribed limits, 
was the c^tral principle of the social system. The marital 
rights and jaivil^es, (jura conjugialia,)^ establidSsd in the 
group, grew into a stupendous scheme, which became the 
organic principle on which society was constituted. From 
tlS nature of the case these rights and juivUeges rooted 
themselv^ so firmly that emancipation from them was 
slowly accomplished through movements which resulted in 
unconscious reforma^ons. Acowdingly it will be found 
that the family has advanced from a lower to a higher form 


1 The Romans made a distinctioxi between "'connubium,** which 
related to marriage consid^^ as a civil institution, taid 
jugium,’’ which was a mere physical unixm. 
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as the range of this conjugal system was gradually reduced. 
The family, commencing in the consanguine, founded upon 
the intermarriage of brothers and sisters in a group, passed 
into the second form, the punaluan, under a social system 
akin to the Australian classes, which broke up the first 
species of marriage by substituting groups of brothers wlio 
shared their wives in common, and groups cjJ sisters who 
shared their husbands in common, — ^marriage in both cases 
being in the group. The organization into classes upon 
sex, and the subsequent higher organization into gentes 
upon kin, must be regarded as the results of great social 
movements worked out unconsciously through natural selec- 
tion. For these reasons the Australian system, about to 
be presented, deserves attentive consideration, although it 
carries us into a low grade of human life. It represents a 
striking phase of the ancient social history of our race. 

The organization into classes on the basis of sex, and 
the inchoate organization into gentes on the basis of kin, 
now prevail among that portion ^ the Australian abori- 
gines who speak the^amilaroi language. They inhabit 
the Darling River district north of Sydney. Both organiza- 
tions are also found in other Australia'n tribes, aiu^so wide 
spread as to render probable their ancient universal pre- 
valence among them. It is evident from internal considera- 
tions that the male and female classes are older than the 
gentes : firstly, because the gentile organization is higher 
than that into classes ; and secondly, because the former, 
among the Kamilaroi, are in process of overthrowing the 
latt^. The class in its male and female branches is the 
unit of their social system, which place rightfully belongs 
to the gens when in full development. A remarkable com- 
bination of facts is thus presented ; namely, a sexual and a 
gentile organization, both in existeSice at the same time, 
the former holding the central position, and the latter in- 
choate but advancing to completeness through encroach- 
ments upon the former. 

This organization upon sex .hJ^s not been found, as yet, 
in any tribes of savages out of Australia, but the slow 
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development of these islandeis in their secluded habitat, 
and the more archaic character of the organization upon 
«ex than that into gentes, suggests the conjecture, that 
the former may have/ been universal in such branches of 
the human family as afterwards possessed the gentile 
organizatiou. Although the class system, when tra<^ out 
fully, involves some bewildering complications, it will re- 
ward the attention necessary for it^ mastery. As a curious 
social organization among savages it potasses but little 
interest ; but as the most primitive form of society hitherto 
.discovered, and more especially with the contingent proba- 
bility that the remote progenitors of our own Aryan family 
were once similarly organized, it becomes importtot, and 
may prove instructive. 

The Australians rank below the Polynesians, and far 
below the American aborigines They stand below the 
African negro and near the bottom of the scale. Their 
social institutions, therefore, must approach the primitive 
type as nearly as &ose of any existing pwple.^ 

Inasmuch as the gens is made the subject of the succeed- 
ing chapter, it will be flitroduced in this without discussion, 
and only for the necessary explanation of the classes. 

The Kamilaroi are divided into six gentes, standingwith 
reference, to the right of marriage, in two divisions, as 
follows : 

I. 1. Iguana, (Dull), 2. Kangaroo, (Murriira). 
3. Opossum, (Mute). 

II. 4. Emu, (Dinoun). 5. Bandicoot, (Bilba). 

6. Blacksnake, (Nurai). 

1 For the detailed fttcte of the Australian system X am indebt- 
ed to the Rev. Lorimer Fison, an English missionary in Australia, 
who received a portion of them from the Rev. W. Ridley, and 
another portion from T. E. Lfance, Esq., both of whom had spent 
many years among the Australian aborigizms, and enjoyed excellent 
opportunities for observation. The facts were sent by Mr. Fison 
with a critical analyse and discussion of the system, which, with 
ob^rvations of the writw, were published in the “Proceedings of 
the Am. Acad, of Arts and Sciences for 1872.’’ See voL viii, 412, 

' A brief notice of the Kamilaroi classes is given in Mcl^ennan’s 
“Primitive Marriage,” p. X18 ; and ip Tylor’s “Eariy Hi^»ry of 
Mankind,” p. 288. 

2 Padymelon : a species of kangaroo. 

4 
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Originally the first three gentes were not allowed to 
intermarry with each other, because they were subdivisions 
of an original gens ; but they were permitted to marry into 
either of the other gentes, and vice, versa. This ancient 
rule is now modified, among the Kamilaroi, in certain definite 
particulars but not carried to the full extent of permitting 
marriage into any gens but that of the individuaL Neither 
males nor females can marry into their own gens, the prohi- 
bition being absolute. Descent is in the female line, which 
assigns the children to the gens of their mother. These 
are among the essential characteristics of the gens, wherever 
this institution is found in its archaic form. In its exter- 
nal features, therefore, it is perfect and complete among 
the Kamilaroi. 

But there is a further and older division of the people 
into eight classes, four of which are composed exclusively 
of males, and four exclusively of females. It is accompanied 
with a regulation in respect to marriage and descent which 
obstructs the gens, and demonstrates that the latter organi- 
zation is in process of development into its true logical 
form. One only of the four classes of males can marry into 
one only of the four classes of females. In the sequel it 
will be found that all the males of one class are, theoretical- 
ly, the husbands of all the females of the class into which 
they are allowed to marry. Moreover, if the male belongs- 
to one of the first three gentes the female must belong to 
one of the opposite three. Marriage is thus restricted to 
a portion of the males of one gens, with a portion of the 
females of another gens, which is opposed to the true theory 
of the gentile institution, for all the members of each gens 
should be allowed to marry persons of the opposite sex 
in all the gentes except their own. 

The classes are the following : 


Male, 
h Ippai. 

2. Kumbo. 

3. Murri. 

4. Kiibbi. 


Female. 
Ippata. 
Buta. 
Mata. 

4. Kapota. 


Ail the Ii>pais, of whatever gens, are brothers to each 
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other. Theoretically, they are descended from a supposed 
common female ancestor. All the Kumbos are the same ; 
and so are all the Murris and Kubbis, respectively, and for 
the same reason. In like manner, all the Ippatas, of what- 
ever gens, are sisters to each other, and for the same reason ; 
all the Butas are the same, and so are all the Matas and 
Kapotas, respectively. In the next place, all the Ippais and 
Ippatas are brothers and sisters to each other, whether 
children of the same mother or collateral consangninei, and 
in whatever gens they are found. The Kumbos and Butas 
are brothers and sisters ; and so are the Murris and Matas, 
and the Kubbis and Kapotas respectively. If an Ippai and 
Ippata meet, who have never seen each other before, they 
address each other as brother and sister. The Kamilaroi, 
therefore, are organized into four great primary groups of 
brothers and sisters, each group being composed of a male 
and a female branch ; but intermii^led over the areas of 
their occupation. Pounded upon sex, instead of kin, it is 
older than the gentes, and more archaic, it may be repeated, 
than any form of society hitherto known. 

The classes embody the germ of the gens, but fall short 
of its realization. In reality the Ippais and Ippatas form 
a single class in two branches, and since they cannot inter- 
marry they would form the basis of a gens but for the reason 
that they fall under two names, each of which is int^rai 
for certain purposes, and for the further reas<m that ^eir 
children tafe different names from their own. The division 
into classes is upon sex instead of kin, and has its primary 
relation to a rule of marriage as remarkable as it is original. 

Since brothers and sisters are not allowed to intermarry, 
the classes stand to e^h other in a different ord^ with 
respect to the right of marriage, or rather, of co-habitation, 
which better expresses the relati<m. Such was the original 
law, thus : 

Ippai can marry Kapota, and no other. 

Kumbo can marry Mata, and no other. 

Murri can marry Buta, and no oth^. 

Kubbi can marry Ipx>ata, and no oilier. 
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This exclusive scheme has been modified in one particular, 
as will hereafter be shown : namely in giving to each class 
of males the right of intermarriage with one additional class 
of females. In this fact, evidence of the encroachment of 
the gens upon the class is furnished, tending to the over- 
throw of the latter. 

It is thus seen that each male in the selection of a wife, 
is limited to one-fourth part of all the Kamilaroi females. 
This, however, is not the remarkable part of the system. 
Theoretically every Kapota is the wife of every Ippai ; 
every Mata is the wife of every Kumbo ; every Buta is the 
wife of every Murri ; and every Ippata of every Kubbi. 
Upon this material j)oint the information is specific. Mr. 
Eison, before mentioned, after observing that Mr. Lance 
had ‘"had much intercourse with the natives, having lived 
among them many years on frontier cattle-stations on the 
Darling River, and in the trans-Darling country,” quotes 
from his letter as follows : “If a Kubbi meets a stranger 

Ippata, they address each other as Gfoleer —Spouse A 

Kubbi thus meeting an Ippata, even though she were of 
another tribe, would treat her as his wife, and his right to 
do so would be reci^ized by her tribe.” Every Ippata 
within the immediate circle of his acquaintance would conse- 
quently be his wife as well. 

Here we find, in a direct and definite term, punaluan 
marriage in a group of unusual extent ; but broken up into 
lesser groups, each a miniature representation of the whole, 
united for habitation and subsistence. Under the conjugal 
system thus brought to light one-quarter of all the males 
are united in marriage with one-quarter of all the females 
of the Kamilaroi tribes. This picture of savage life need 
not revolt the mind, because to them it was a form of the 
marriage relation, and therefore devoid of impropriety. It 
is but an extended form of polygyny and polyan^y, which, 
within narrower limits, have prevailed universally among 
savage tribes. The evidence of the fact still exists, in un- 
mistakable form, in their systems of consanguinity and 
affinity, winch have outlived the customs and usages in 
which they originated It will be noticed that this scheme 
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of in.tennan*iage is but a step from promiscuity, because it 
is tantamount to that with the addition of a method. Still, 
as it is made a subject of organic regulation, it is far re- 
moved from general promiscuity. Moreover, it reveals an 
existing state of marriage and of the family of which no 
adequate conception could have been fimned apart from the 
facts. It affords the first direct evid^ce of a state o£ 
society which had previously been deduced, as extremely 
probable, from systems of consanguinity and affinity 
Whilst the children remained in the gens of their mother, 
they passed into another class, in the same gens, different 
from that of either parent. This will be made apparent by 
the following Wble : 


Male, Female. 


Male. Female. 


Ippai marries Kapota. 
Kumbo marries Mata. 
Murri marries Buta. 
Kubbi marries Ippata. 


Their chtldren are Murri and Mata. 
Their children are Kubbi and Kapota. 
Them chUdr^ are Ippai and Ippata. 
Their children are Kumbo and Buta. 


If these descents are followed out it will be found that, 
in the female line, Kapota is the mother of Mata, and 
Mata in turn is the mother of Kapota ; so Ippata is the 
mother of Buta, and the latter in turn is the moth^ of 
Ippata. It is the same with the male classes : but since 
descent is in the female line, the Kamilaroi tribes derive 
themselves from two supposed female ancestors, which laid 
the foundation for two original gen^s. By tracing these 
descents still further it will be found that the blood of each 
class passes through all the classes. 

Although each Individual bears one of the class names 
above given, it will be understood that each has in addi- 
tion the single personal name, which is common among 
savage as well as barbarous tribes. The more closdy Ais 
organization upon sex is scrutinized, the more remarkable 
it seems as the work of savages. When once estab- 
lished, and after that transmitted through a few generations. 


1 ^*Systcm8 of Conseuigumity and Affinity of ,#10 Hitmap 
Family, (Smithsonian Contributimis to knowle(%e}^^* xrii 

p. 420, “ct seq.’* 
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it would hold society with such power as to become difficult 
of displacement. It would require a similar and higher 
system, and centuries of time, to accomplish this result ; 
particularly if the range of the conjugal system would 
thereby be abridged. 

The gentile organization supervened naturally upon the 
classes as a higher organization, by simply enfolding them 
unchanged. That it was subsequent in point of time, is 
shown by the relations of the two systems, by the inchoate 
condition of the gentes, by the impaired condition of the 
classes through encroachments by the gens, and by the 
fact that the class is still the unit of organization. These 
conclusions will be made apparent in the sequel. 

From the preceding statements the composition of the 
gentes will be iinderstooii when i^laced in their relations 
to the classes. The latter are in pairs of brothers and 
sisters derived from each other ; and the gentes themselves, 
through the classes, are in pairs, as follows : 

Gentes. Male. Female. Male. Female. 

1. Iguana. ^All are Murri & Mata, or Kubbi 6c Kapota. 

2. Emu. All are Kumbo & Buta, or Ippai 6c Ippata. 

3. Kangaroo. All are Murri 6c Mata, or Kubbi & Kapota. 

4. Bandicoot. All are Kumbo & Buta, or Ippai & Ippata. 

5. Opossum. All are Murri 6c Mata, or Kubbi 6c Kapota. 

6. Blackanake. All are Kumbo 6c Buta, or Ippai 6c Ippata. 

The connection of children with a particular gens is 
proven by the law of marriage. Thus, Iguana -Mata must 
marry Kumbo ; her children are Kubbi and Kapota, and 
necessarily Iguana in gens, because descent is in the female 
line. Iguana -Kapota must marry Ippai ; her children are 
Murri and Mata, and also Iguana in gens, for the same 
reason. In like manner Emu- Buta must marrv Murri ; 
her children are Ippai and Ippata, and of the Emu gens. 
So Emu-Ippata must marry Kubbi ; her children are 
Kumbo and Buta, and also of the Emu gens! In this 
manner the gens is maintained by keeping in its member- 
ship the children of all its female members. The same is 
true in all respects of each of the remaining gentes. It 
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will be noticed that each gens is made np, theoretically, of 
the descendants of two supposed female ancestors, and 
contains four of the eight classes. It seems probable that 
originally there were but two male, and two female classes, 
which were set opposite to each other in respect to the 
right of marriage ; and that the four afterward subdivided 
into eight. The classes as an anterior organization were 
evidently arranged within the gent^, and not formed by 
the subdivision of the latter. 

Moreover, since the Iguana, Kangaroo and OjJossum 
gentes are found to be counterparts of each other, in the 
classes they contain, it follows that they are subdivisions 
of an original gens. Precisely the same is true of Emu, 
Bandicoot and Blacksnake, in both particulars ; thus re- 
ducing the six to two original gentes, with the right in each 
to marry into the other, but not into itself. It is confirmed 
by the fact that the members of the first three gentes could 
not originally intermarry ; neither could the members of 
the last three. The reason which prev^ted mtermarriage 
in the gens, when the three were one, would follow the. 
subdivisions because they were of the same descent although 
under different gentile names.^ Exactly the same thing is 
found among the Seneca-Iroquois, as will hereafter be 
shown. 

Since marriage is restricted to particular classes, wbm 
there were but two gentes, one-half of all the fema^ of one 
were, theoretically, the wives of one-half of all the males of 
the other. After their ®ib<iivision into the benefit of 
marrying out of the gens, which was the chirf advantage of 
the institution, was arrested, if not neutralized, by the 
presence of the classes together witii the restrictions men- 
tioned. It resulted in continuous in-and-in marriages beyond 
the immediate degree of broths and atojer. If the gem 
could have eradicated the classes this evil would, in a great 
measure, have been removed. The organization into 

I If a diagram of descents is niade, for example, of Ippaa and 
Kapota, 6,nd carried to the fonrtli g^eration, giving to each 
interm^ate pair two childmi, a male and a female^ the foUow- 
ing results will appear. The childr^ of Ippai and Kapota are 
Murri and Hata. As brothers azkd alters the latter cannot 
marry. At the second degree, the childr^ ei Mum, married 
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classes seems to have been directed to the single object of 
breaking up the intermarriage of brothers and sisters, which 
affords a probable explanation of the origin of the system. 
But since it did not look beyond this special abomination 
it retained a conjugal system nearly as objectionable, as 
well as cast it in a permanent form. 

It remains to notice an innovation upon the original con- 
stitution of the classes, and in favor of the gens, which 
reveals a movement, still pending, in the direction of the 
true ideal of the gens. It is shown in two particulars : 
firstly, in allowing each triad of gentes to intermarry with 
eSrch other, to a limited extent ; secondly, to marry into 
classes not before permitted. Thus, Iguana-Murri can now 
marry Mata in the Kangaroo gens, his collateral sister, 
whereas originally he was restricted to Buta in the opposite 
three. So Iguana-Kubbi can now marry Kapota, his colla- 
teral sister. Emu-Kumbo can now marry Buta, and Emu- 
Ippai can marry Ippata in the Blacksnake gens, contrary to 
original limitations. Each class of males in each triaxi of 
gentes seems now to be allowed one additional class of 
females in the two remaining gentes of the same triad, from 
which they were before excluded. The memoranda sent by 


to Buta, are Ippai and Ippata, and of Mata married to Kumbo, 
are Kubbi and Kapota. Of these, Ippai mcurries his cousin 
Kapota, and Kubbi mariies his coiisin Ippata. It 'will be noticed 
that the eight classes are reproduced from two in the second and 
third generations, with the exception of Kumbo and Buta. 
At the next or third degree, there are two Murris, two Matas, 
two Kumbos, and two Butas ; of whom the Murris marry the 
Butas, their ‘second cousins, and the Kubbis the Matas, their 
second cousins. At the fourth generation there are four each 
of Ipp€U3 Kapotas Kubbis and Ippatas, who are third cousins. 
Of these, the Ippais marry the Kapotas, and the Kubbis the 
Ippatas ; and thus it runs from generation to generation. A 
similar chart of the remaining marriageable classes will produce 
like results. These details are tedious, but they make the fact 
apparent that in this condition of ancient society they not only 
intermarry constantly, but are compelled to do so through this 
organitdition upon sex. 'Cohabitation would not follow this 
mvariable course because an entire male and female class were 
married in a group ; but its occurrence must have been constant 
under the system. One of the primary objects secured by the 
gens, when fully matured, -was thus defeated .• namely, the 
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Mr. Fison, however, do not show a change to the full extent 
here indicated.^ 

This innovation would plainly have been a retrograde 
movement b\it that it tended to break down the classes. 
The line of progress among the Kamilaroi, so far as any 
is observable, was from classes into gentes, followed by a 
tendency to make the gens instead of the class the unit of 
the social organism. In this movement the overshadowing 
system of cohabitation was the resisting element. Social 
advancement was impossible without diminishing its extent, 
which was equally impossible so long as the classes, with 
the privileges they conferred, remained in full vitality. 
The jura conjugialia^ which appertained to these classes,, 
were the dead weight upon the Kamilaroi, without eman- 
cipation from which they would have remained for addi- 
tional thousands of years in the same condition, substan- 
tially, in which they were found. 

An organization somewhat similar is indicated by the- 
punalua of the Hawauans which will be hereafter expls^ed. 
WTierever the middle or lower stratum of savagery is m- 
cover^, marriages of ^tire groups under usages ddSning 
the groups, have been discovered either in ab«>lute form, 
or such traces as to leave little doubt that such marriages 
were normal throughout this period of man’s history. It 
is immaterial whether the group, theoretically, was la*^ 
or small, the necessities of their condition wouki set a prac- 
tical limit to the size of the ^up living together und^ 
this custom. If then community of husbands-and wives is 
found to have been a law of tbe savage state, ami, th^fore, 
the essential condition of society in savag^y, the infermice 
would be conclusive that our own savage ancestors sh/ red 
in this common experience of the human race. 

In such usages and customs an explanation of the low 
condition of savages is found. If m&i in savagery had not 
been left behind, in isolated portions of the earth, to testify 

i?egregation of a moiety of descendants of a supposed com- 
mon ancestor under a prdhibitkm ci intermarriage, followed by a 
right of marrying into any oth^ gen^ 

t ♦Troc. Am. Acad. Avte and Sciences.” vin, 436. 
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concerning the early condition of mankind in general, it 
would have been impossible to form any definite conception 
of what it must have been. An important inference at 
once arises, namely, that the institutions of mankind have 
sprung up in a progressive connected series, each of which 
represents the result of unconscious reformatory move- 
ments to extricate society from existing evils. The wear 
of ages is upon these institutions, for the proper under- 
standing of which they must be studied in this light. It 
cannot be assumed that the Australian savages are now at 
the bottom of the scale, for their arts and institutions, 
humble as they aie, show the contrary ; neither is there any 
ground for assuming their degradation from a higher con- 
dition, because the facts of human experience afford no 
sound basis for such an hypothesis. Cases of physical and 
mental deterioration in tribes and nations may be admitted, 
for reasons which are known, but they never interrupted 
the general progress of mankind. All the facts of human 
knowledge and experience tend to show that the human 
race, as a whole, have steadily progressed from a lower to 
a higher condition. The arts by which savages maintain 
their lives are remarkably persistent. They are never lost 
until superseded by others higher in degree. By the prac- 
tice of these arts, and by the experience gained through 
social organizations, mankind have advanced under a 
necessary law of development, although their progress 
may have been substantially imperceptible for centuries. 
It was the same with races as with individuals, although 
tribes and nations have perished through the disruption of 
their ethnic life. 

The Australian classes afford the first, and, so far as the 
writer is aware, the only case in which we are able to look 
down into the incipient stages of the organization into 
gentes, and even through it upon an interior organization 
so archaic as that upon sex. It seems to afford a glimpse 
at society when it verged upon the primitive. Among 
other tribes the gens seems to have advanced in propor- 
tion to the curtailment of the conjugal system. Mankind 
rise in the scale and the family advances through its sue- 
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oessive forms, as these rights sink down before the efforts 
of society to improve its internal organization* 

The Australians might not have effected the overthrow 
of the classes in thousands of years if they had remained 
undiscovered ; while more favored continental tribes had 
long before perfected the gens, then advanced it through 
its successive phases, and at last laid it aside after enter- 
ing upon civilization. Pacts illustrating the rise of succes- 
sive social organizations, such as that upon sex, and that 
upon kin, are of the highest ethnological value. A know- 
ledge of what they indicate is eminently desirable, if the 
early history of mankind is to be measurably recovered. 

Among the Polynesian tribes the gens was unknown ; 
but traces of a system analogous to the Australian classes 
appear in the Hawaiian custom of punalua. Original 
ideas, absolutely independent of previous knowledge and 
experience, are necessarily few in number. Were it pos- 
sible to reduce the sum of human ideas to underived 
originals, the small numerical result would be startling. 
Development is the method of human progress. 

In the light of these facts some of the excrescences of 
modern civilization, such as Mormonism, are seen to be 
relics of the old savagism not yet eradicated from the 
human brain. We have the same brain, perpetuated by 
reproduction, which worked in the skulls of barbarians and 
savages in by- gone ages ; and it has come down to us 
ladened and saturated with the thoughts, a^irations and 
passions, with which it was busied through the inter- 
mediate periods. It is the same brain grown older and 
larger with the experience of the ages. These outcrops of 
barbarism are so many revelations of ite ancient proclivi- 
ties. They are explainable as a species of mental atavism. 

Out of a few germs qf thought, conceived in the early 
ages, have been evolved all the principal institutions of 
mankind. Beginning their growth in the period of sava- 
gery, fermenting through the period of barbarism, they 
have continued their advancement through the period of 
civilization. The evolution of these germs of thought has 
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been guided by a natural logic which formed an essential 
attribute of the brain itself. So unerringly has this prin- 
ciple performed its functions in all conditions of experience^ 
and in all periods of time, that its results are uniform, co- 
herent and traceable in their courses. These results alone 
will in time yield convincii^ proofs of the unity of origin 
of mankind. The mental history of the human race, which 
is revealed in institutions, inventions and discoveries, is 
presumptively the history of a single species, perpetuated 
through individuals, and developed through experience. 
Among the original germs of thought, which have exercis- 
ed the most powerful influence upon the human mind, and 
upon human destiny, are these which relate to government, 
to the family, to language, to religion, and to property 
They had a definite beginning far back in savagery, and a 
logical progress, but can have no final consummation, 
because they are still progressing, and must ever continue, 
to progress 
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THE lEOQUOIS GENS 

The experience of mankind, as elsewhere remarked, has 
developed but two plans of government, using the world 
plan in its scientific sense. Both were definite and syste- 
matic organizations of society. The first and most ancient 
was a social organization^ founded upon gentes, phratries 
and tribes. The second and latest in time was a political 
organization, founded upon territory and upon prop^ly. 
Under the first a gentile society was created, in which the 
government dealt with persons through their relations to 
a gens and tribe. These relations were purely personal. 
Under the second a political society was institute, in which 
the government dealt with persons through their relations 
to territory, e,g . — ^the township, the county, and the state. 
These relations were purely territorial. The two plans 
were fundamentally different. One belongs to ancient 
society, and the other to modem. 

I 

The gentile organization opens to us one of the oldest 
and most widely prevalent institutions of mankind It 
furnished the nearly universal plan of government of an- 
cient society, Asiatic, European, African and Australian. 
It was the instrumentality by means of which society was 
organized and held t(^ether. Commencing in savagery, 
and continuing through the three sub-periods of barbarism, 
it remained until the establishment of political sc^ciety, 
which did not occur until after civilization had commenced. 
The Grecian gens, phratry and tribe, the Roman gens, curia 
and tribe find their analogues in the gens, phratry and tribe 
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of the American aborigines. In like manner, the Irish sept, 
the Scottish clan, the phrara of the Albanians, and the 
Sanskrit ganas, without extending the comparison further, 
are the same as the American Indian gens, which has 
usually been called a clan. As far as our knowledge ex- 
tends, this organization runs through the entire ancient 
world upon all the continents, and it was brought down to 
the historical period by such tribes as attained to civiliza- 
tion. Nor is this all. Gentile society wherever found is 
the same- in structural organization and in principles of 
action ; but changing from lower to higher forms with the 
progressive advancement of the people. These changes 
give the history of development of the same original con- 
ceptions. 

Gens, genos, and ganas in Latin, Greek and Sanskrit have 
alike the primary signification of Icin. They contain the 
the same element as gigno, gignomai, and ganamai, in the 
same languages, signifying to beget ; thus implying in each 
an immediate common descent of the members of a gens. 
A gens, therefore, is a body of consanguinei descended 
from the same common ancestor, distinguished by a gentile 
name, and bound together by affinities of blood . It includes 
a moiety only of such descendants. Where descent is in 
the female line, as it was universally in the archaic period, 
the gens is composed of a sui)posed female ancestor and her 
childreij(, together with the children of her female descen- 
dants, through females, in perpetuity ; and where descent 
is in the male line — into which it was changed after the 
appearance of property in masses — of a supposed male 
ancestpr- and his children, together with the children of 
his descendants, through males, in perpetuity. 

The family name among ourselves is a survival of 
the gentile name, with descent in the male line, and passing 
in the same manner. The modern family, as expressed by 
its name, is an unorganized gens ; with the* bond of kin 
broken, and its members as widely dispersed as the family 
name is found. 

Among the nations named, the gens indicated a social 
organization of a remarkable character, which had prevailed 
from an antiquity so remote that its origin was lost in the 



IROQUOIS GEKS 


63 


obscurity of far distant ages. It was also the unit of orga- 
nization of a social and governmental system, the funda- 
mental basis of ancient society. This organization was not 
confined to the Latin, Grecian and Sanskrit speaking tribes, 
with whom it became such a conspicuous institution. It 
has been found in other branches of the Aryan family of 
nations, in the Semitic, Uralian and Turanian families, 
among the tribes of Africa and Australia, and of the Ame- 
rican aborigines. 

An exposition of the elementary consitution of the gens, 
with its functions, rights, and privileges, requires our first 
attention ; after which it will be traced, as widely as pos- 
sible, among the tribes and nations of mankind in order to 
prove, by comparisons, its fundamental unity. It will 
then be seen that it must be regarded as one of the primary 
institutions of mankind. 

The gens has passed through successive stages of deve- 
lopment in its transition from its archaic to its final form 
with the progress of mankind. These changes were limited, 
in the main, to two : firstly, changing descent from the 
female line, which was the archaic rule, as among the Gre- 
cian and Roman Rentes ; and, secondly, changing the in- 
heritance of the property of a deceased member of the gens 
from his gentiles, who took it in the archaic period, first to 
his agnatic kindred, and finally to his children. These 
changes, slight as they may seem, indicate very great 
changes of condition as well as a large ‘d^ee of prc^es- 
sive development. 

The gentile organization, originating in the period of 
savagery, enduring through the three sub-periods of bar- 
barism, finally gave way, among the more advanced tribes, 
when they attained civihzation, the requirements of which 
it was unable to meet. Among the Greeks and Romans, 
political society supervened upon gentile society, but not 
until civilization had commenced. The township (and its 
equivalent, the city ward), with its fixed property, and the 
inhabitants it contained, oi^anized as a body politic, became 
the unit and the basis of a new and ra!dically different 
system of government. After political society was institut- 
this ancient and time-honored organization, with th^ 
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phratry and tribe development from t, gradually yielded 
up their existence. It will be my object, in the course of 
this volume, to trace the progress of this organization from 
its rise in savagery to its final overthrow in civilization ; 
for it was under gentile institutions that barbarism was 
won by some of the tribes of mankind while in savagery, 
and that civilization was won by the descendants of some 
of the same tribes while in barbarism. Gentile institutions 
carried a portion of mankind from savagery to civilization. 

This organization may be successfully studied both in 
its living and in its historical forms in a large number of 
tribes and races. In such an investigation it is preferable 
to commence with the gens in its archaic form, and then 
to follow it through its successive modifications among 
advanced nations, in order to discover both the changes 
and the causes which produced them. I shall commence, 
therefore, with the gens as it now exists among the Ame- 
rican aborigines, where it is found in its archaic form, and 
among whom its theoretical constitution and practical work- 
ings can be investigated more successfully than in the his- 
torical gentes of the Greeks and Romans. In fact to under- 
stand fully the gentes of the latter nations a knowledge of 
the functions, and of the rights, privileges and obligations 
of the members of the American Indian gens is imperatively 
necessary. 

In American Ethnography tribe and cla7i have oeen used 
in the place of gens as an equivalent term, from not perceiv- 
ing its universality. In previous works, and following my 
predecessors, I have so u^ them.^ A comparison of the 
Indian clan with the gens of the Greeks and Romans reveals 
at once their identity in structure and functions. It also 
extends to the phratry and tribe. If the identity of these 
several organizations can be shown, of which there can be 


1 In “I^etters on the Irbquois by Skenandoah,” published in the 
^American Beview” in 1S47 ; in the “League of the Iroquois,” 
published in 1S51 ; and in “Systems of Consanguinity and Affinity 
of the Human Family.” published in 1S7I. (“Smithsonian Contribu- 
tions to knowledge,” vol. xvii.) I have used “tribe” as the equival- 
ent of “gens,” and it its place ; but with an exact definition 

of the group. 
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no doubt, there is a manifest propriety in returning to the 
Latin and Grecian terminologies which are full and precise 
as well as historical. I have made herein thesul^titutions 
required, and propose to show the parallelism of these 
several organizations. 

The plan of government of the American aborigines 
commenced with the gens and ended with the confederacy, 
the latter being the highest point to which their govOTi- 
mental institutions attained. It gave for the organic series : 
first, the gens, a body of consanguinei having a common 
gentile name ; second, the phratry, an assemblage of related 
gentes united in a higher association for certain common 
objects ; third, the tribe, an assemblage of gentes, usually 
organized in phratries, all the members of which i^ke the 
same dialect ; and fourth, a confederacy of kibes, the 
members of which respectively spoke dialects of the same 
stock language. It resulted in a gentile society {socieias), 
as distinguished from a political society or state (civUas). 
The difference between the two is wide and fundamental. 
There was neither a political society, nor a citizen, nor a 
state, nor any civili^tion in America when it was dis- 
covered. One entire ethnical period intervened betwe«a the 
highest American Indian tribes and the beginning of civi- 
lization, as that term is properly understood. 


In like manner the plan of ^vemmenc of the Grecian 
tribesi anterior to civilization, involved the same cyanic 
series, with the exception of the last memb^ ; first, the 
gens, a body of consanguinei bearing a common gentile 
name ; second, the phratry, an assemblage of gentes, united 
for social and religious objects ; third, the tribe, an assem- 
blage of gentes of the same lin^e organized in phratries ; 
and fourth, a nation, an assembly of tribes who had 
coalesced in a goutile society upon one common t^itory, 
as the four tribes of the Athenians in Attica, and the 
Dmrian tribes at Sparta; CJoalescenoe was a l^her 
t ^art confederating. In the latter ease the 
independent territories. 

5 
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The Roman plan and series were the same : Rirst, the 
gens, a body of consanguinei bearing a common gentile 
name ; second, the curia, an assemblage of gentes united 
in a higher association for the performance of religious 
and governmental functions ; third, the tribe, an assem- 
blage of gentes organized in curiae ; and fourth, a nation, 
an- assemblage of tribes who had coalesced in a gentile 
society. The early Romans styled themselves, with entire 
propriety, the Populvs Bomanus. 

Wherever gentile institutions prevailed, and prior to 
the establishment of political society, we find peoples or 
nations in gentile societies, and nothing beyond. The state 
did not exist. Their govermnents were essentially demo- 
cratical, because the principles on which the gens, phratry 
and tribe were organized were democratical. This last 
proposition, though contrary to received opinions, is 
historically important. The truth of it can be tested as 
the gens, phratry and tribe of the American aborigines, 
and the same organizations among the Greeks and Romans 
are successively considered. As the gens, the unit of 
organization, was essentially democratical, so necessarily 
was the phratry composed of gentes, the tribe composed 
^^f phratries, and the gentile society formed by the con- 
federating, or coalescing of tribes. 

The gens, though a very ancient social organization 
founded upon kin, does not include all the descendants of 
a common ancestor. It was for the reason that when the 
gens came in, marriage Between single pairs was unknown, 
and descent through males could not be traced with 
certainty. Kindred were linked together chiefly through 
the bond of their maternity. In the ancient gens descent 
was limited to the female line. It embraced all such persons 
as traced their descent from a supposed common female 
ancestor, through females, the evidence of the fact being 
the possession of a common gentile name. It would in- 
clude this ancestor and her children, the children of her 
daughters, and the children of her female descendants, 
through females, in perpetuity ; whilst the children of her 
sons, and the children of h^ male descendants, through 
males, would belong to other gentes ; namely, those of their 
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respective mothers. Such was the gens in its archaic form, 
when the paternity of children was not certainly ascertain- 
able, and when their maternity afforded the only certain 
criterion of descents. 

This state of descents, which can be traced back to the 
Middle Status of savagery, as among the Australians, 
remained among the American aborigines through the 
Upper Status of savagery, and into and through the Lower 
Status of barbarism, with occasional exceptions. In the 
Middle Status barbarism, the Indian tribes began to change 
•descent from the female line to the male, as the g^dyasmian 
family of the period began to assume monogamian character- 
istics. In the Upper Status of barbarism, descent had be- 
come changed to the male line among the Grecian trib^, 
with the exception of the Lycians, and among the Italian 
tribes, with the exception of the Etruscans. The influmoe 
of property and its inheritance in producing the mono- 
gamian family which assured the paternity of children, and 
in causing a change of descent firom the female line to the 
male, will be considered elsewhere. Between the two 
extremes, represented by the two rules of descent, three 
entire ethnical periods intervene, covering many thousands 
of years. 

With descent in the male line, the gens ^braced idl 
persons who traced their descent, from a supposed com- 
mon male ancestor, through males only, the evidence of 
the fact being, as in‘ the other case, the possessian of a 
eommon gentile name. It would include tins ancestor and 
his children, the children of his sons, and the children of 
his male descendants, through males, in p^rpeiuity ;., whilst 
the cnildren of his daughters, and the children of his fmuale 
descendants, through females, would belong to oth^ gentes ; 
namely, those of their respective fathers. Those retained 
in the gens in one case were those excluded in the o^haiF, 
and vice verm. Such was the gens in its final form, after 
the paternity of children became ascertainabla throu^ Ihe 
rise of monogamy. The transition of a geos from one fom 
into the other was perfectly simple, without inv<^ymf 
overthrow. All that was needed was an adequate 
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as will elsewhere be shown. The same gens, with descent 
changed to the male line, remained, the unit of the social 
ff^em. It could not have reached the second form with- 
out previously existing in the first. 

As intermarriage in the gens was prohibited, it with- 
drew its members from the evils of consanguine marriages 
and thus tended to increase the vigor of the stock. Tho 
gens came into being upon three principal conceptions, 
namely : the bond of kin, a pure lineage through descent 
in the female line, and non-intermarriage in the gens. 
"When the idea of a gens was developed, it would naturally 
have taken the form of gentes in pairs, because the children 
of the males were excluded, and because it was equally 
necessary to organize both classes of descendants. With • 
two gentes started into being simultaneously the whole 
result would have been attained ; since the males and 
females of one gens would marry the females and males 
of the other ; and the children, following the gentes of their 
respective mothers, would be divided between them. 
Resting on the bond of kin as its cohesive principle the 
gens afforded to each individual member that personal pro- 
tection which no other existing power could give. 


After considering the rights, privil^es and obligations 
of its members it will be necessary to follow the gens in 
its organic relations to a phratry, tribe and confederacy,, 
in order to find the uses to which it was applied, the 
piivil^es which it wnf^ed, and the principles which it 
foster^. The of the Iroquois will be taken as the 

Standard esfemp^ca^loh 6i this institution in the Gano- 

3ney h^ then scheme of govem- 

' t6 the cohtederacy, iha&ing it complete 

At ®ustration of the 
m its archaic form. 


fam%. 
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firdhi n 

_^^iplmdwwf,M 


dis were in the Lower Status 
" & &e'a&rts of Iffe pertain- 
nets, twine and 
^dye l^lts and burdra straps, 
e materials ; they manu- 
fixjlh clay mixed with. 
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siliceous materials and hardened by fir 3, some of 'which 
were ornamented with rude medallions; they cultivated 
maize, beans, squashes, and tobacco, in garden beds, and 
made unleaven^ bread from pounded maize which they 
boiled in earthen vessels they tanned skins into leath^ 
with which they manufactured Mts, leggins, and moccasins ; 
they used the bow and arrow and warclub as their principal 
Yeapons ; used flint stone and bone implements, wore skin 
garments, and were expert hunters and fishermen. They 
constructed long joint-tenement houses large enough to 
accommodate five, ten, and twenty families, and each house- 
hold practiced communism in living ; but they were un- 
acquainted with the use of stone or adobe-brick in house 
architecture, and with the use of the native metals. In 
mental capacity and in g^eral advancement they were the 
representative branch of the Indian family north of New 
Mexico. General F. A. Walker has sketched their military 
career in two paragraphs : “The career of the Iroquois 
was simply terrific, ^ey were the scourge of God upon 
the aborigines of the continent.*’ 

From lapse of time the Iroquois tribes have come to 
differ slightly in the number, and in the names of their 
respective gentes. The largest number being eight, as 
follows : 

Senecas.— I . Wolf. 2. B^r. 3. Turtle. 4. Beaver. 

Deer. 6. Snipe. 7. Heron. 8. Hawk. 

Cayugas.—l. Wolf. 2. Bear. 3. Turtle. 4. Beaver. 
-5. Deer. 6. Snipe. 7. Eel. 8. Hawk. 

Onondagas.—l. Wolf. 2. Bear. 3. Turtle. 4. Beav^. 
5. Deer. 6. Snipe, 7. Eel. 8. Ball. 

Oneidas.—l. Wolf 2. Bear. 3. Turtfe. 

Mohawks. — 1. Wolf. 2. Bear. 3. Turtle. 

Tusc&roras,—!. Gray Wolf. 2. Bear. 3. Great Turtle. 
4. Beaver. 5. Yellow Wolf. 8. Snipe. 7. Eel. 8. LitUe 
Turtle, 

These changes diow that certain gentes in soma of me 

1 These loaves or cakes were about abc mcbes in 
^ \ ‘^ortb An^erkan Beview/’ A|^ No,, 18^^ Hole, 
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tribes have' l^ecome extinct throngh the vicissitudes of 
time ; and that others have been formed by the segmenta- 
tion of over-full gentes. 

With a knowledge of the rights, privileges and obhga- 
tions of the members of a gens, its capabilities as the unit 
of a social and governmental system will be more fully 
understood, as well as the manner in which it entered into 
the higher organizations of the phratry, tribe, and con 
federacy. 

The gens is individualized by the following rights, 
privileges, and obligations conferred and imposed upon its 
members, and which made up the jus gentilicium. 

I. The right of electing its sachem and chiefs. 

II. The right of dejoosing its sachem and chiefs. 

ITT. The obligation not to marry in the gens. 

IV. Mutual rights of inheritance of the property of 
deceased members. 

V. Reciprocal obligations of help, defense, and redress- 
of injuries, 

VI. The right of bestowing names upon its members^ 

VII. The right of adopting strangers into the gens. 

Vin. Common religious rites, query, 

IX. A common burial place. 

X. A council of the gens. 

These functions and attributes gave vitality as well as 
individuality to the organization, and protected the per- 
sonal rights of its members. 

I. The right of electing its sachem and chiefs. 

Nearly all the American Indian tribes had two grades 
of chiefs," who may be distinguished as sachems and com- 
mon chiefs. Of these two primary grades aD other grades 
were varieties. They were elected in each gens from 
among its members. A son could not be chosen to succeed 
his fathei, where descent was in the female line, because 
he belonged to a different gens, and no gens would have 
a chief or sachem from any gens but its own. The office 
of sachem was hereditary in the gens, in the sense that it 
was filled as often as a vacancy occurred ; while the office 
of chief was non-hereditary, because it was bestowed in 
reward of personal merit, and died with the iudividuaL 
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Moreover, the duties ot a sachem were confined to the 
affairs of peace. He could not go out to war as a sachem. 
On the other hand, the chiefs who were raised to office 
for personal bravery, for wisdom in affairs, or for eloquence 
in council, were usually the superior class in ability, though 
not in authority over the gens. . The relation of the sachem 
was primarily to the gens, of which he was the official 
head ; while that of the chief was primarily to the tribe, 
of the council of which! he, as well as the sachem, were 
members. 

The office of sachem had a natural foxmdation in the 
gens, as an organized body of consanguinei which, as such, 
needed a representative head. As an office, however, it is 
older than the gentile organization, since it is found among 
tribes not thus organized, but among whom it had a similar 
basis in the punaluan group, and even in the anterior horde. 
In the gens the constituency of the sachem was clearly 
defined, the basis of the relation was permanent, and its 
duties paternal. While the office was hereditary in the 
gens it was elective among its male members. When the 
Indian system of consanguinity is considered, it will be 
foimd that all the male members of a gens were eith^ 
brothers to each other, own oi collateral, uncles or nephews, 
own or collateral, or collateral grandfathers and grandsons^ 
This will explain the succession of the office of sachem 
which passed from brother to brother, or fr^m unofe to 
nephew% and very rarely from grandfa^^to gramfedto. 
The choice, which was by free suffrage of both males and 
females of adult age, usually fell upon a broths of the 
deceased sachem, or upon one of the sons of a sister ; an 
own brother, or the son of an owii sister being most likely 
to be preferred. As between several brothers, own and 
collateral, on the one hand, and the sons of several sisters, 
oxm and collateral, on the other* th^re was no priority of 


* I scons several sisters are brothers to each other, instead 
oC eousiiis. The iatter are here distinguished as coUatOTsl brothers. 
So a broth^'s son is his son instead of bis nephew ; while 

his ^^ster’s scm w his nephew, as well as his own skter’s 

Tie former is distinguished as a collateral nej^ew. 
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right, for the reason that all the male members of the gens 
were equally eligible. To make a choice between them was 
the function of the electi'we principle. 

Upon the death of a sachem, for example among the 
Seneca-Iroquois, a council of his gentiles^ was convened to 
naone his successor. Two candidates, according to their 
usages, must be voted upon, both of them members of the 
gens. Each person of adult age was called upon to express 
his or her preference, and the one who received the largest 
number of afiBrmative declarations was nominated. It still 
required the assent of the seven remaining gentes before 
the nomination was complete. If these gentes, who met 
for the purpose by phratries, refused to confiim the nomina- 
tion it was thereby set aside, and the gens proceeded to 
make another choice. When the person nominated by his 
gens was accepted by the remaining gentes the election was 
complete ; but it was stUl necessary that the new sachem 
should be raised up, to use their expression, or invested 
with his office by a council of the confederacy, before he 
could enter upon its duties. It was their method of con- 
ferring the imperium. In this manner the rights and 
interests of the several gentes were consulted and preserved ; 
for the sachem of a gens was ex officio a member of the 
council of the tribe, and of the higher council of the con- 
federacy. The same method of election and of confirmation 
existed with respect to die office of chief, and for the same 
reasons. But a general council was never convened to raise 
' up chiefs below the grade of a sachem. They awaited the 
dme when sachems were invested. 

The principle of democracy, which was born of the 
gmtes, manifested itself ia the retention by the gentiles 
of the right to elect their sachem and chiefs, in the safe- 
guards thrown around the office to prevent usurpation, and 
in the check upon the election held by the remaining gentes. 

The chiefs in each gens were usually proportioned tTo 


1 Pronotniced **gen -ti-les,** it may be remarked to those un- 
familiar 'with Latin. 
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the number of its members. Among the Seneca-Iroquois 
there is one chief for about every fifty pOTsons. They now 
number in New York some three thousand, and have eight 
sachems and about sixty chiefs. There are reas(^is for 
supposing that the proportionate number is now greatar 
than in former times. With respect to the number of 
gentes in a tribe, the more numerous the people the greater, 
I’sually, the number of gentes. The number varied in the 
different tribes, from three among the Delawares 
Munsees to upwards of twenty among the Ojibwas and 
•Creeks ; six, eight, and ten being common numbers. 

II. The right of deposing its sachem and chiefs. 

This right, which was not less important than that to 
elect, was reserved by the members of the gens. Although 
the ojfice was nominally for life, the tenure was practically 
during good behavior, in consequence of the power to 
depose. The installation of a sachem was Sjncnbolized as 
“putting on the horns, and his depoation as “taking off 
the horns.’’ Among widely separated tribes of mankind 
horns have been made the emblem of office and of authority, 
suggested probably, as Tylor intimates, by the commanding 
appearance of the males among ruminant animals bearing 
horns. Unworthy behavior, followed by a loss of con- 
fidence, furnished a sufficient ground for deposition. Whan 
a sachem or chief had been deposed in due form by a council 
of his gens, he ceased thereafter to be recogniz^ as such, 
and became thenceforth a private person. The council of 
the tribe also had power to depose both sachems and diiefs, 
without waiting for the action of the gens, and even against 
its wishes. Through the existence and occasional exercise 
of this power the supremacy of tiie gentiles over their 
sachem and chiefs was asserted and preserved. It also 
reveals the democratic constitatiou of the gens. 

m. The obligcdion not to marry in the gens. 

•AMiough a n^ative piioposition it was fundamentid. 
It was evidently a primary object of the organ^tiqsi^ to 
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the gens came into existence bi others were intermarried 
to each other's wives in a group, and sisters to each other’s 
husbands in a group, to which the gens interposed no 
obstacle. But it sought to exclude brothers and sisters 
from the marriage relation which was effected, as there are 
good reasons for stating, by the prohibition in question. 
Had the gens attempted to uproot the entire conjugal 
system of the period by its direct action, there is not the 
slightest probability that it would have worked its way into* 
general establishment. The gens, originating probably in 
the ingenuity of a small band of savages, must soon have 
proved its utility in the production of superior men. Its 
nearly universal prevalence in the ancient world is the 
highest evidence of the advantages it conferred, and of its 
adaptability to human wants in savagery and in barbarism. 
The Iroquois still adhere inflexibly to the rule which forbids 
persons to marry in their own gens. 

TV, Mutual rights of inheritance of the ^ro^erty of 
deceasei memJbers. 

In the Status of savagery, and in the Lower Status of 
barbarism, the amount of property was small. It con- 
sisted in the former condition of personal effects, to which, 
in the latter, were added possessory rights in joint-tenement 
houses and in gardens. The most valuable personal articles 
were buried with the body of the deceased owner. Never- 
theless, the question of inheritance was certain to arise, 
to increase in importance with the increase of property in 
variety and amount, and to result in some settled rule of 
inheritance. Accordingly we find the principle established 
low down in barbarism, and even back of that in savagery, 
that, the property should remain in the gens, and be dis- 
tributed among the gentiles of the deceased owner. It was 
customary law in the Grecian and Latin gentes in the 
XJpp«^ Status of barbarism, and remamed as written law 
fax into civilization, that the property of a deceased person 
diouid remain in the gens. But aiter the time of Solon 
among the Athenians it was limited to cases of intestacy. 

The question, who should take the property, has given 
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nse to tJbLree great and successive rules of inlieritaBce. 
First, that it should be distributed among the gentiles of 
the deceased owner. This was the rule in the Lower 
Status of barbarism, and so far as is known in the Status- 
of savagery. Second, that the property should be distri- 
buted among the agnatic kindred of the deceased owner, 
to the exclusion of the remaining gentiles. The germ of 
this rule makes its appearance in the Lower Status of 
barbarism, and it probably became completely established 
in the Middle Status. Ttod, that the property should be- 
inherited by the children of the deceased owner, to the- 
exclusion of the remaining agnates. This became the rule 
in the Upper Status of barbarism. 

Theoretically, the Iroquois were under the first rule ; 
but, practically, the effects of a deceased person were appro- 
priated by his nearest relations within the gens. In the- 
case of a male his own brothers and sisters and mateiml 
uncles divided his effects among themselves. This pr^ti(^I' 
limitation of the inheritance to the nearest gentile kin dis- 
closes the -germ of agnatic inheritance. In the case of a 
female her property was inherited by her children and her 
sisters, to the exclusion of her brothers. In every case the- 
property remained in the gens. The children of the deceased 
males took nothing from their father because they belonged. 
to a different gens. It was for the same reason that the 
husband took nothing from the wife, or the wife from her 
husband. These mutual right of inheritance strenglhened 
the autonomy of the gens. 

V. B^ciprocal Migations of help, defense, and redress' 
of injuries. 

In civilized society the state assumes the protection of 
person and of property. Accustomed to look to this 
source for the maint^ance of personal rights, there has- 
been a corresponding abatement of the strength of the 
bond of kin. But under g^tile society the individual 
depended for security upon his gens. It took the plarce 
afterwards held by the state, and possessed ihe reqpsite 
numbers to render its guardianship effective. WMm its 
membership the bond of kin was a powerful element for 
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mutual support. To wrong a person was to wrong his 
^ens ; and to support a person was to stand behind him 
with the entire array of his gentile kindred. 

In their trials and difficulties the members of the gens 
assisted each other. Two or three illustrations may be 
given from the Indian tribes at large. Speaking of the 
Mayas of Yucatan, Herrera remarks, that ‘‘when any 
satisfaction was to be made for damages, if he who was 
adjudged to pay was like to be reduo!^ to poverty, the 
kindr^ contributed."’^ By the term kindred, as here used, 
we are justified in understanding the gena. And of the 
Florida Indians : “When a brother or son dies the people 
•of the house will rather starve than seek anything to eat 
during three months, but the kindred and relations send it 
all in.”® Persons who removed from one village to another 
could not transfer their possessory right to cultivated lands 
or to a section of a joint-tenement house to a stranger ; 
but must leave them to his gentile kindred. Herrera refers 
to this usage among the Indian tribes of Nicaragua : “He 
that removed from one town to another coufd not sell 
what he had, but must leave it to his nearest relation.”® 
So much of their property was held in joint ownership 
that their plan of life would not admit of its alienation to a 
person of another gens. Practically, the right to such pro- 
perty was possessory, and when abandoned it reverted to 
the gens. Garcilasso de la Vega remarks of the tribes of 
the Peruvian Andes, that “when the commonalty, or 
ordinary sort, married, the communities of the people were 
obliged to build and provide them houses.”^ For communi- 
ties, as here used, we are justified in understanding the 
gens. Herrera speaking of the same tribes observes that 
“this variety of tongues proceed from the nations being 
divided into races, tribes, or clans.”® Here the gentiles 
were required Ijo assist newly married pairs in the construc- 
tion of Hieir Ixouses. 

1 ‘‘BCistory of America,” Lond. ed., 1725, Stevens’ Trans., iv 171 

2 lb,, iv. 34. 

3. “History of America,*’ iii, 298. 

4 “Royal Commentaries/’ Lond. ed., 1688, Rycaut’s Trans., 
j). 107. 

6 Herrera, iv, 231. 
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The ancient practice of blood revenge, which has pre- 
vailed so widely in the tribes of mankind, had its birth- 
place in the gens. It rested with this body to avenge the 
murder of one of its members. Tribunals for the trial of 
criminals and laws prescribing their punishment, came late 
into existence in gentile society ; but they made their 
appearance before the institution of political society. On 
the other hand, the crime of murder is as old as human 
society, and its punishment by the revenge ofkinsmeu is as 
old as the crime itself. Among the Iroquois and other 
Indian tribes generally, the obligation to avenge the murder 
of a kinsman was universally recognized.^ 

It was, however, the duty of the gens of the slayer, 
and of the slain, to attempt ai adjustment of tue crime 
before proceeding to extremities. A council of the mem- 
bers of each gens was held separately, and propositions 
were made in behalf of the murderer for a condonation of 
the act, usually in the nature of expressions of r^ret and 
of presents of considerable value. If there were justifying 
or extenuating circumstances it generally resulted in a 
composition ; but if the ^entile kindred of the slain peison 
were implacable, one or more avengers were appointed by 
his gens from among its members, whose duty is was to 
pursue the criminal until discovered, and then to slay him 
wherever he might be found. If they accomplished the 
deed it was no ground of complaint by any m^ber of the 
gens of the victim. life having answered for life the 
demands of justice were appeased. 

The same sentiment of fraternity manifested itself in 
other ways in relieving a fellow gentiiis in distress, and in 
protecting him from injuries. 

VI. The right of bestowing rmnes upon its members. 
Among savage and barbarous tribes there is no name 
for the family. The personal names of individuals of the 
same family do not in^cate a ny family connection between 
1 **Their heaxt^bum vioiently day and night without mter- 
mission till they have shed blood for blood. They traaMmdt 
father to son the memory of the loss of their rdlatioxiii, or one^ of 
their own tribe, or family, though it was an old wcaBtou**--Adair's 
“Hist. Amer. Indians,” Lond. ed., 1775, p. 150. 
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them. The family name is no older than civilization.^ 
Indian personal names, however, usually indicate the gens 
of the individual to persons of other gentes in the same 
tribe. As a rule each gens had names for persons that were 
its special property, and, as such, could not be used by 
other gentes of the same tiibe. A gentle name conferred 
of itself gentile rights. These names either proclaimed by 
their signification the gens to which they belonged, or were 
inown as such by common reputation.^ 

After the birth cyf a child a name was selected by its 
mother from those not in use belonging to the gens, with 
the concurrence of her nearest relatives, which was then 
bestowed upon the infant. But the child was not fullv 
christened until its birth and name, together with the name 
and gens of its mother and the name of its father, had been 
announced at the next ensuing council of the tribe. Upon 
the death of a person his name could not be used again in 
the life-time of the oldest surviving son without the consent 
of the latter.® 

Two classes of names were in use, one adapted to 
childhood, and the other to adult life, which were exchanged 
at the propel period in the same formal manner ; one being 
taken away, to use their expression, and the other bestowed 
in its place. 0-wV-gOy a canoe floating dorm the streamy 
and JJi-wou^ '-ne-ont, hanging flcnver ; are names for girls 
among the Seneca-Iroquois ; and Ga-ne-o-di'-yOy handsome 
iafee, and Do-ne-ho-ga'-weh door-keeper y are names of adult 


1 Mommsen’s “History of Borne,” Scribner’s ed., Dickson’s 
'Trans., i, 49. 

2 One of the twelve gentes of the Omahas is La^-ta-d€t, the 
Pigeon-Hawk, which has, among others, the following names ; 

Boy’s Names. 

Ah-hise’’ -na-da, “Long Wing.” 

Gla-dan^-noh-che, “Hawk balancing itself in the air.” 
Hes-tase'-ka, “Wlaite-Eyed Bird.” 

Girls’ Names. 

Me-ta'-na, “Bird singing at daylight.” 

La-ta-da'-win, “One of the Birds.” 

Wa-ta'-na, “Bird’s Egg.” 

3 When particular usages are named it will be understood they 
,are Iroquois unless the contrary is stated. 
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males. At the age of sixteen or eighteen, the first name 
was taken away, nsaally by a chief of the gens, and one 
of the second class bestowed in its place. At the next 
council of the tribe the change of names was publicly an- 
nounced, after which the peison, if a male, assumed the 
duties of manhood. In some Indian tribes the youth was 
required to go out upon the war-path and earn his second 
name by some act of personal bravery. After a severe 
illness it was not imcommon for the person, from supersti- 
tious considerations, to solicit and obtain a second change 
of name. It was sometimes done again in extreme old age. 
When a person was elected a sachem era chief his name 
was taken away, and a new one conferred at the time of 
his installation. The individual had no control over the 
question of a change. It is the prerogative cf the female 
relatives and of the chiefs ; but an adult person might change 
his name provided he cculd induce a chief to announce it 
iu council. A person having the ccntrcl of a particular 
name, as the eldest son of that of his deceased father, might 
lend it to a friend in another gens ; but after the death of 
the person thus bearing it the name reverted to the gens 
to which it belonged. 

Among the Shawnees and Delawares the mother has 
now the right to name her child into any gens she pleases ; 
and the name given transfers the child to the g^s to which 
the name belongs. But this is a wide departure from 
archaic usages, and exceptional in practice. It tends to 
corrupt and confound the gentile lineage. The names now 
in use among the Iroquois ard among other Indian tribes 
are, in the main, ancient names hand^ down in the gentes 
from time immemorial. 

The precautions taken with respect to the use of names 
belonging to the gens suflSciently prove the importance 
attached to them, and the gentle rights they confer. 

Although this question of personal names .branches out 
in many direction it is foreign to my purpose to do more 
than illustrate such general usages as reveal the relati<m8 
of the members of a gens. In familiar intercourse and in 
foimal salutation the Ameiican Indians address each other 
by the term of relationship the person spoken* to sustains 
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to the i^eaker. When lelated they salute by kin ; when 
not related ‘‘my friend” is substituted. It would be 
esteemed au act of rudeness to address an Indian by his 
personal name, or to inquire his name directly from him- 
self. 

Our Saxon ancestors had single personal names down 
to the Norman conquest, with none to designate the family. 
This indicates the late appearance of the monogamian 
family among them ; and it laises a presumption of the 
existence in an earlier period of a Saxon gens. 

VII. The right of adopting strangers into the gens. 

Another distinctive right of the gens was that of 
admitting new members by adoption. Captives taken in 
war were either put to death, or adopted into some gens. 
Women and children taken prisoners usually experienced 
clemency in this form. Adoption not only conferred gentile 
rights, but also the nationality of the tribe. The person 
adopting a captive placed him or her in the relation of a 
brother or sister ; if a mother adopted, in that of a son or 
daughter ; and ever afterwards treated the person in all 
respects as though boin in that relation. Slavery, which 
in the Upper Status of barbarism became the fate of the 
captive, was unknown among tribes in the Lower Status 
in the aboriginal period. The gauntlet also had some con- 
nection with adoption, since the person who succeeded, 
through hardihood or favoritism, in running through the 
lines in safety was entitled to this reward. Captives when 
adopted were often assigned in the family the places of 
deceased peisons slain in battle, in order to fill up the 
broken ranks of relatives. A declining gens might re- 
plenish its numbeis, through adoption, although such 
instances axe rare. At one time the Hawk gens of the 
Senecas were reduced to a small number of persons, and 
its extinction became imminent. To save the gens a 
number of .perscms from the Wolf gens by mutual consent 
were transferred in a body by adoption to that of the Hawk. 
The right to adopt seems to be left to the discretion of 

each gens. ^ 

Among the Iroquois the e^emony of adoption was 
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performed at a public council of the tribe, which turned it 
practically into a religious rite.^ 

VIII. Religious rites in the gens. Query, 

Among the Grecian and Latin tribes these rites held a 
conspicuous position. The highest polytheistic form of 
leligion which had then appeared seems to have sprung 
from the gentes in which religious rites were ccnstantly 
rnaintained. Some of them, from the sanctity they were 
supposed to possess, were nationalized. In some cities the 
office of high priest of certain divinities was hereditary in 
a paocticular gens.* The gens became the natural centre of 
religious growth and the birthplace of religious ceremonies. 

But the Indian tribes, although they had a polytheistic 
system, not much unlike that from which the Grecian and 
l^man must have sprung, bad not attained that religious 
development which was so strongly impressed up<m the 
gentes of the latter tribes. It can scarcely be said any 
Indian gens had special religious rites ; and yet their 
religious worship had a more or less direct connection with 
the gentes. It was here that religious' ideas would uaturaJly 
geminate and that forms of worship would be instituted. 
But they would expand from the gens over the tribe, rather 
than remain special to the gens. Accordingly we find 
among the Iroquois six annual religious festivads, (Maple, 
Planting, Betry, (Jreen-Com, Harvest, and Hew Years 
Festivals)* which were common to all the gentes united in 


I After the pe<^lb had assembled at the coimcil house one of 
the chiefs made an ^dress giving some account of the person, 
the reason for hi^ adoption, the name and gens of the person 
adopting, and tHe name bestowed upon the novitiate. Two 
chiefs takmg the by the then marched with him 

through the colu^ house and bacir, chanty the song of 
adoption. To thi, P^pl^ responded in musicm chorus at the 
end of each l&e march ooatlQued xmtil the verses were 

ended, which iAfciired three rc^ds. With this the ceremcmy 
ocmcluded. Ammcans ^ sometimes adopted as a complbnent. 
It feH to my some years ago to be thus adopted into the 
^wk gens of Eane^, when this ceremony was repeated. 

I <3&ote*8 of Greece,” i, 194. 

3 *'^League of the Iroquois,” p. 182. 
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a tribe, and which were observed at stated seasons of the 
year. 

Each gens furnished a number of ^‘Keepers of the Faith,’' 
both male and female, who together were charged with the 
celebration of these festivals.^ The number advanced to 
this office by each was regarded as evidence of the fidelity 
of the gens to religion. They designated the days for hold- 
ing the festivals, made the necessary arrangements for the 
celebration, and conducted the ceremonies in conjunction 
with the sachems and chiefs of the tribe, who were, ex 
officio, ‘‘Keepers of the Faith. With no official head, and 
none of the marks of a priesthood, their functions were 
equal. The female “Keepers of the Faith’’ were more 
especially charged with the preparation of the feast, 
which was provided at all councils at the close of each day 
for all persons in attendance. It was a dinner in common. 
The religious rites appertaining to these festivals, which 
have been described in a previous woik,^ need not be 
considered further than to remark, that their worship was 
one of thanksgiving, with invocations to the Great Spirit, 
and to the Lesser Spirits to continue to them the blessings 
of life. 

With the progress of mankind out of the Lower into the 
Middle, and more especially out of the latter into the Upper 
Status of barbarism, the gens became more the centre of 
religious influence and the source of religious development. 
We have only tke grosser part of the Aztec religious system ; 
but in addition to national gods, there seem to have been 
other gods, belonging to smaller divisions of the people than 


^ 1 The “Keepers of the Faith” were about as numerous as the 
chiefs^ and were selected by the wise -men and matrons of each 
gens. After their selection they were raised up by a council 
of the tribe with ceremonies adapted to the occasion. Their 
names were taken away and new ones belonging to this class 
bestowed in their place. Men and women in about equal numbers 
were chosen. They were censors of the people, with power lo 
report the evil deeds of persons to the council. It was the duty 
of individuals selected to accept the office ; but after a reasonable 
service each^might relinquish it, which was done by dropping h'S 
name as a Keeper of the Faith and ^lesi^ming his former name. 

2 “League of the Iroquois,” p. 182} 
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“blie phratries. The existence ef an Aztec ritual and priest- 
hood 'would lead us to expect among them a cIosot connec- 
tion of religious rites with the gentes than is found among 
the Iroquois ; but them religious beliefs and observances 
are under the same cloud of obscurity as their social 
organization, 

IX. A common burial place. 

An ancient but not exclusive mode of burial was by 
scaffolding the body until the fledi had wasted, after whidh 
the bones were collected and preserved in bark barrels in 
a house constructed for their reception. Those belonging 
to the same geus were usually placed m the same house. 
The Rev. Dr. Cyrus Byington found these practice among 
the Choctas in 1827 ; ai^ Adair mentions usages among 
the Cherokees. substantially the same. ‘T saw three of 
them,’* he remarks, '^in one of thdbr towns pretty near eadbt 
other ; * * Each house contained the bones of one tribe 
.separately, with the hierogl^hical figures of each family 
(geus) on each of the oddshaped arks. Th^ reckoned it 
irreli^ous to mix the bones of a relati've with those of a 
stranger, as bone of bone, and fledi of fl^h should always 
be joint^ together.’’^ The Iroquois in ancient times used 
scaffolds and preserved the bones of deceased relatives in 
bark barrels, often keeping them in the house they occupied. 
They also buried in the ground. In the latter case Aose 
of the same gens were not always buried locally tog^irer 
unless they had a commcm cemet^y for the village. The 
late-Rov. Ashur Wright, so long a missionary amo^ Ae 
S^ecas, and a noble specimai of the American missionary, 
wrote to the author as follows ; ‘T find no trace of Ae 
influence of clanship in the buried placesof tbedead. 1 
believe that they buried promiscuomSy. However, they say 
that formerly the memb^ of the differ^t chins more fte 
quetttly raided tc^ether than they do at Ae present 
As one family Aey were more un^ Ae influence of family 
.feeing, and had less of individual intent. Hmice, it mi^i 
*occaiA)naBy happen that a laige pro^rtion of Ae dead ii 
i^me partiou lar burying place might be of Aelganm thog** 

I * *f Tt«teofy of Ae Am^rioazL Tmii«ng»** p^. 1S3< 
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Mr. Wright is tmdoubtedly correct that in a particular 
cemebery members of all the gentes established in a village 
would be buried ; but they might keep those of the same 
gens locally together. An illustration in point is now 
found at the. Tuscarora reservation near Lewiston, where 
the tribe has one common cemetery, and where individuals 
of the same gens are buried in a row by themselves. One 
row is composed of the gravei^ of the deceased members of 
the Beaver gens, two rows of the members of the Bear 
gens, one row of the Gray Wolf, one of the Great Turtle, 
and so on to the number of eight rows. Husband and 
wife are sepaiated from each other and buried in different 
rows ; fathers and their children the same ; but mothers 
and their children and brothers and sisters are found- in 
the same row. It shows the power of gentile feeling, and 
the quickness with which ancient usages are reverted to 
under favorable conditions ; for the Tuscaroras are now 
christianized without surrendeiing the practice. An 
Onondaga Indian informed the writer that the same mode 
of burial by gentes now prevailed at the Onondaga and 
Oneida cemeteries. While this usage, perhaps, cannot be 
declared general among the Indian tribes, there was un- 
doubtedly in ancient times a tendency to, and preference 
for this mode of burial. 

Among the Iroquois, and wnac is true of them is 
generally true of other Indian tribes in the same status of 
advancement, all the members of the gens aie mourners at 
the funeral of a deceased geiitilis. The addresses at the 
funeral, the preparation of the grave, and the burial of the 
body were performed by mcmbeis of other gentes. 

Tlie Village Indians of Mexico and Central America 
practiced a slovenly cremation, as well as scaffolding, and 
burying in the ground. .The former was confined to chiefs 
and prominent men. 

X. A cotmcil of the gms» 

Tlie council was the great feature of ancient society, 
Asiatic, European and American, from the institution of 
the gens in savagery to civilization. It was the instrument 
of government as well as the supreme authority over the 
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ge»s, the tribe, and the confederacy. Ordinaary affairs wwe 
adjusted by the chiefs ; but those of geoeral interest were 
submitted to the determination of a council. As the council 
sprang from the gentile organization the two institutions 
have come down together through the ages. The Cbuncil 
•of Chiefs represents the ancient method of evolving the 
wisdom of mankind and applying it to. human affairs. Its 
history, gentile, tribal, and confederate, would expr^ the 
growth of the idea of government in its whole development, 
until political society supervened into which the council, 
changed into a senate, was transmitted. 

The simplest and lowest form of the council was that 
of the gens. It was a democratic assembly because every 
adult male and female member had a voice upon all 
questions brought before it. It elected and deposed its 
sachem and chiefs, it elected Keepers of the Fai&, it 
condoned or avenged the murd^ of a gentiles, and it 
adopted persons into the gens. It was ^e of the 
higher council of the tribe, and of that still higher of the 
confederacy, each of which was composed excluiravely df 
chiefs as representatives of the gentes. 

Such were the rights, privileges and obligatiozm of the 
members of an Iroquois gens ; and such were those of the 
members of the gentes of the Indian tribes gmimally, as 
far as the investigation has been carried. When the gmtes 
of the Grecian and Latin tribes are wnriderod, the same 
rights, privileges and obligations will be-found to exist, with 
the exception of the I, 11, and VI ; md wiih respect to 
these their ancient exi^nce is probable though the proof 
is not perhaps attainable. 

All the members of an Iri)quois gms w&e persmially 
free, and they were bound to defend each oth^’s freedom ; 
they were equal in privil^es and in personal rights, tbo 
sachem and chiefs claiming no superiority ; and they were 
a brotherhood bound togeSier by the ties of kin. liberty, 
equality, and frat^nity, &ough never formnlatei, wm 
cardinal principles of the gens. These facts are material, 
because the gens was the unit of a social and goveramcntal 
system, the foundation upon which Indian society was 
organized. A structure composed of such units would of 
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necessity bear the impress of their character, for as the 
unit so the compound. It serves to explain that sense of 
independence and personal dignity universally an attribute 
of Indian character. 

Thus sabstantial and important in the social system 
was the gens as it anciently existed among the American 
aborigines, and as it still exists in fall vitality in many 
Indian tribes. It was the basis of the phratry, of the tribe, 
and the confederacy of tribes.. Its fonctions might have 
been presented more elaborately in several particulars ; 
but si^cimit has been given to show its permanent and 
durable character. 

At the epocn of European discovery the American Indian 
tribes generally were organized in gentes, with descent in 
the female line. In some tribes, as among the Dakotas, 
the gentes had fallen out ; mothers, asamongthe Ojibwas,^ 
the Qmahas, and the Mayas of Yucatan, descent had been 
changed from the female to : the male line. Throughout 
aboriginail America the gens took its name from some 
animal, or inanimate object, and never from a person. In 
this early condition of society, the individuality of persons 
was lost in the gens. It is at least presumable that the 
gentes of the Grecian and Latin tribes were so named at 
some anterior period; but when they first came under 
historical notice, they were named after persons. In some 
of the tribes, as the Moqui Village Indians of New Mexico, 
the members of the gens claimed their descent from the 
animal whose name they bore — their remote ancestors 
having been transformed by the Great Spirit from the 
animal into the human form. The Crane gens of the Ojibwas 
have a similar legend. In some tribes the members of a 
geim will not eat the animal whose name they bear, in 
which they are doubtless infiuenced by this consideration. 

With respect to the number of persons in a gens it 
varied with the number of the gentes, and with the pros- 
perity or decadence of the tribe. Thr^ thousand Senecas 
divided equally among eight gentes would give an average 
of three hundred anl seventy-five persons to a gens. 
Fifteen thousand Ojibwas divided eqpaally among twenty- 
three gentes would give six hundred and fifty persons to a 
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gens. The Cherokees vFOuid average more than a thousand 
to a gens. In the present condition of the principal Indian 
tribes the number of persons in each gens would range 
from one hundred to a.thousand. 

One of the oldest and most widely prevalent instituticms 
of mankind, the gent^ have been closely identified wifh 
human progress upon which they have exercised a powerful 
influence. They have been found in tribes in Ihe Status 
of savagery, in the Lower, in the Middle, and in the Upper 
Status of barbarism on different continents, and in full 
vitality in the Grecian and Latin tribes after dvilkatkMU 
had commenced. Every feanily of mankind, except the 
Polynesian, seems to have come under the gentile organisa- 
tion. and to have been indebted to it f<sr preservation, ai^ 
for the means of prepress. It finds its only parallel in 
length of duration in systems of consanguinity, whici., 
springing up at a still eariiar period, have remained to the 
present time, aithoi^^h the marriage usaj^ in whidb they 
originated have long mxoe disappeared. 

From its early institution, and from its xnaintenanoe 
through such immense stretches of time, flbe peculiar adap- 
tion of the gentile OTganization to mankind, while in a 
savage and in a barbarous state, must be regarded a» 
abundantly demonstrated. 
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ms lEOQxrois phratby 

The phratry is a brotherhood, as the term imports, and 
a natural growth from the organization into gentes. It is 
an organic union or association of two or more gentes of 
the same tribe for certain common objects. These gentes 
were usually such as had been formed by the segmentation 
of an original gens. 

Among the Grecian tribes, where the phratric organiza- 
tion was nearly as constant a^ the gens, it became a very 
oonspicuous institution. Each of the four tribes of the 
Athenians was organized in three phratries, each composed 
of thirty gentes, making a total of twelve phratries and 
three hundred and sixty gentes. Such precise numerical 
uniformity in the composition of each phratry and tribe 
could not have resulted from the sub-division of gentes 
through natural processes. It must have been produced, 
as Mr. Grote suggests, by legislative procurement in the 
interests of a symmetrical organization. All the gentes of 
a tribe, as a rule, were of common descent and bore a 
common tribal name, consequently it would not require 
severe constraint to unite , the specified number in each 
phratry, and to form the specified number (5f phratries in 
each tribe. But the phratric organization, had a natural 
foundation in the immediate kinship of certain gentes as 
subdivisions of an original gens, which undoubtedly was 
the basis on which the Grecian phratry was originally 
formed. The incorporation of alien gentes, and transfers by 
consent or constraint, would explain the numerical adjust- 
ment of the gentes and phratries in the Athenian tribes. 
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The Roman curia 'w&as the analogue of the Grecian 
phratry. It is constantly mentioned by Dionysius as a 
phratry.^ There were ten gentes in each curia^ and ten 
curias in each of the three Roman tribes, making thirty 
curiae and three hundred gentes of the Romans. The 
fanctions of the Roman curia are much better known than 
those of the Grecian phratry, and were higher in d^ree 
because the curia entered directly into the functions of 
government. The assembly of the gentes {comitia curiata) 
voted by curiae, each having one collective vote. This 
assembly was the sovereign power of the Roman People 
down to the time of Servius I^llius. 

Among the functions of the Grecian phratry was the 
observance of special religious rites, the condonation or 
revenge of the murder of a phrator, and the purification of 
a murderer after he had escaped the penalty of his crime 
preparatory to his restoration to society.* At a later 
period among the Athenians—for the phratry at Athens 
survived the institution of political soebt j und^ Cleisfchenes 
— ^it looked after the r^istration of ^tizens, thus becoming 
the guardian of descents and of the evidence of citizenship. 
The wife upon her marriage was eoGuoIled m fhe plimtry 
of her husband, and the children of the marriage ware 
enrolled in the gens and of thw father. It was 

also the duty of this organization to prosecute the murdarec 
of a pJuTatbr in the courts of justice. Thee^ ai^ among its 
known objects and functioiisin the earlier and later periods. 
Were aii the particulars fully ascertained^ the phratry would 
ppbabJy manifest itself in connection with the common 
tables, the pubLc games, the funerals of distinguished men, 
the earliest army oigaaizaMon. and the proceedings of 
councils, as well as in the observance of religious rites 
and in the guardianship of social privileges. 

The phratry existed in a large number of the tribes of 
the American aborigines, where it is seen to arise by natural 
growth, and to stand as the second member of the organic 

1 — ^“Dionysius,” lib. II, cap, vii ; and vid. lib. II, c. 

2 That purification was performed by the phratry is intimiM. 
by ^sehylus ; “Eumenides,” 656. ' ^ 
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series, as among the Grecian and Latin tribes. It did not 
possess original governmental functions, as the gens, tribe 
and confederacy possessed them ; but it was endowed with 
certain useful powers in the social system, from the necessity 
for some organization larger than a gens and smaller than 
a tribe, and ei^pecially when the tribe was large. The same 
institution in essential features and in character, it presents 
the organization in its archaic form and with its archaic 
functions. A knowledge of the Indian phratry is necessary 
to an intelligent understanding of the Grecian and the 
Soman. 

. * 

The eight gentes of the Seneca-Iroquois tribe were 
reintegrate in two phratries as follows : 

Virst Phratry, 

Gentes — 1. Bear. 2. Wolf. 3. Beaver. 4. Turtle. 

Second Phratry, 

Gentes— 6, Deer. 6. Snipe. 7. Heron. 8. Hawk. 

Each phratry (De-a-non-da-yoh) is a brotherhood as this 
term also imports. The gentes in the seme phratry are 
brother gentes to each other, and cousin gentes to those of 
tibe other phratry. They are equal in grade, character and 
privileges. It is a common practice of the Senecas to call 
the gentes of their own phratry brother gentes, and those 
of the other phratry their cou^ gentes, when they mention 
them in their relation to the phratries. Originally marriage 
was not allowed between the members of the same phratry 
but the members of either could marry into any gens of the 
other. This prohibition tends to show that gentes of each 
phratry were subdivisions of an original gens, and therefore 
the prohibition against marrying into a person’s own gens 
had followed to its subdivisions. This restriction, however, 
was long since removed, except with respect to the gens 
of Ae individual. A tradition of the Senecas affirms that 
Ihe Bear and the Deer were the original gentes, of which 
Ihe others were subdivisions. It is thus seen that the 
phratry had a natural foundation in the kinship of the gentes 
of which it was composed. After their subdivision from 
increase of numbers there was a natural tendency to their 
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reunion in a higher organization for objects common to- 
them all. The same gentes are not constant in a phraky 
indefinitely, as will appear when the composition of the 
phratries in the remaining Iroquois tribes is conmdered. 
Transfers of particular gentes from one phratry to the 
other must have occurr^ when the equilibrium in their 
respective numbers was disturbed. It is important to 
know the simple manner in which this organization wrings 
up, and the facility with which it is managed, as a part of 
the social system of ancient society. With the increase 
of numbers in a gens, followed by local separation of its 
members, segmentation occturred, and the seceding portion 
adopted a new gentile name. But a tradition of their 
former unity would remain, and become th^ basis of their 
reorganization in a phratry. 

In like manner the Cayuga-froquois have eignt grates 
in two phratries ; but th^ g^tes are not divided equally 
between them. They are the following : 

First Phratry. 

Gentes, — 1. Bear. 2. Wolf. 3. Turtle. 4. ,Snipe. 5. Eel, 
Second Phratry. 

Gentes. — 6. Deer. 7. Beavm*. 8. Hawk. 

Seven of these gentes are the same as those of tno 
Senecas ; but the Heron gens has disappeared, and the Ed 
takes its place, but transferred to the opposite phiatcy. 
The Beaver and the Turtle gentes also have exchanged 
phratries. The Cayugas style the gentes of the ssone 
phratry brother gentes to each other, and tho^ of the 
opposite phratry &eir cousin gmtes. 

The Onondaga-Iroquois have the same number of gentes, 
but two of them differ in name fixnn those of the Smecas. 
They are organized in two jteakks as follows : 

First Phmsitry^. 

Gentes. — 1. Wolf. 2. Turtle. 3- Snipe. 4. Beaver. 

Ball. 

Second PhraWy. 

Gentes. — 6. De^. 7. Eel. 8. Bear. 

Here again the composition of the i^ratries m difiSMreat 
from that of the Senecas. Thtm d the gentes in the first 
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phrafcry are the same in each ; but the Bear gens bas been 
transferred to the opi>osite phratry and is now found with 
the Deer. The diwsion of gentes is also unequal, as among 
the Cayugas. The gentes in the same phratry are called 
brother gentes to each other, and those in the other their 
cousin gentes. While -the Onondagas have no Hawk, the 
Senecas have no Eel gens; but the members of the two 
fraternize when they me^t, claiming that there is a connec- 
tion between them. 

The Mohawks and Oneidas have but three gentes, the 
Bear the Wolf, and the Turtle, and no phratries. 
the confederacy was formed, seven of the eight Seneca 
gentes existed in the several tribes as is shown by the 
establishment of sachemships in them ; but the Mohawks 
•and Oneidas then had only the three named. It shows 
that they had then lost an entire phratry, and one gens of 
that remaining, if it is assumed that the original tribes 
were once composed of the same gentes. When a tribe 
organized in gentes and phratries subdivides,, it might occur 
on the line of the phratric organization. Although the 
members of a tribe are intermingled throughout.by marriage, 
each gens in a phratry is composed of females with their 
children and descendants, through females, who formed the 
body of the phratry. They would incline at least to remain 
locally together, and thus might become detached in a body. 
The male members of the gens married to women of other 
.gentes and remaining with their wives would not affect the 
gens since the children of the males do not belong to its 
connection. If the minute, history of the Indian tribes is 
ever recovered it must be sought through the gentes and 
phratries, which can be followed from tribe to tribe. In 
such an investigation it will deserve attention whether tribes 
ever disintegrated by phratries. It is at least im^Drobable. 

The Tuscarora-Iroquois became detached from the main 
stock at some unknown period in the past, and inhabited 
the Neuse river region in North Carolina at the time of 
their discovery. About A. I). 1712 they were forced out 
of this area, whereupon they reihdved to the country of the 



IBOQtrOIS PHBATEY 


Iroquois, and 'were admitted into the oon(ede7acy as a sixth 
member. They have eight gentes prganized in two 
phratries, as follows : 

First Phratry. 

Gentes, — ^1. Bear. 2. Beaver. 3. Great Turtle. 4. Eel. 

Second Phrairy, 

Gentes, — 5. Gray Wolf. 6. Yellow Wolf. 7. l ittle Turtle. 

8. Snipe. 

They have six gentes in common with the Ga 3 rugas and 
Onondagas, five in common with the Senecas, and three 
in common with the Mohawks and Oneidas. The Deer 
gens, which they once possessed, became extinct in modem 
times. It will be noticed, also, that the Wolf gens is now 
divided into two, the Gray and the Yellow, and the Turtle 
into two, the Great and Little. Three of the gentes in the 
first phratey are the same with three in the first phratry 
pf the Senecas and Cayugas, with the exception that the 
Wolf gens is double. As several hundred years elapsed 
between the separation of the Tuscaroras from their 
congeners and their return, it affords some evidence of 
permanence in the existence of a gens. The gentes in the 
same phratry are called brother gentes to each other, and 
those in the other phratry their cousin gentes, as among 
the other tribes. 

Erom the differences m the composition of the phratries 
in the several tribes it seems probable that the phratries 
are modified in their gentes at intervals of time to meet 
changes of condition. Some gentes prosper and increase in 
numbers, while others through calamities declme, and others 
become extinct ; so that transfers of gentes from one phratry 
to another were found necessary to preserve some degree of 
equality in the number of phrators in each. The phratric 
organization has existed among the Iroquois from time 
iiTimemorial, It is probably older than the confederacy 
which was established more than four centuries ago. The 
amount of difference in their composition, as to the gentes 
they contain, represents the vicissitudes through which each 



AlSrOIENT SOClETy 


tribe has passed in the interval. In any view of the matter 
it is small, tending to illustrate the permanence of the 
phratry as well as the gens. 

The Iroquois tribes had a total of thirty-eight gentes, 
and in four of the tribes a total of eight phratries. 

•In its objects and uses the Iroquois phratry falls below 
the Grecian, as would be supposed, although our knowledge 
of the functions of the latter is limited ; and below what is 
known of the uses of the phratry among the Roman tribes. 
In comparing the latter with the former we pass backward 
through two ethnical periods, and into a very diBferent condi- 
tion of society. The difference is in the degree of progress, 
and not in kind ; for we have the same institution in each 
race, derived from the same or a similar germ, and preserved 
by each through immense periods of time as a part of a 
social system. Gentile society remained of necejssity among 
the Grecian and Roman tribes until political society super- 
vened ; and it remained among the Lroquois tribes because 
they were still two ethnical periods below civilization. 
Every fact, therefore, in relation to the fimctions and uses 
of the Indian phratry is important, because it tends to 
illustrate the archaic character of an institution which be- 
came so influential in a more developed condition of society. 

The phratry, among the Iroquois, was partly for social 
and partly for religious objects. Its functions and uses can 
be best shown by practical illustrations. We begin with 
the lowest, with games, "which w'ere of common occurrence 
at tribal and confederate councils. In the ball game, for 
example, among the Senecas, they play by phratries, one 
against the other ; and they bet against each other upon the 
result of the game. Each phratry puts forward its best 
players, usually from six to ten on a side, and the members 
of each phratry assemble together but upon opposite sides 
of the field in which the game is played. Before it com- 
mences, artides of personal property are hazarded upon the 
result by members of the opposite phratries. These are 
deposited wilh keepers to abide the event. The game is 
played with spirit and enthusiasm, and is an exciting 
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;^ctacle. The members of each phratry, from their 
opposite stations, watch the game with eagerness, and dheer 
their respective plajners at every successfiil tnm of the 
game.^ 

In many ways the phratric organization manifested 
itself. At a coancil of the tribe the sachems and chiefr in 
each phratry nsually seated themselves on opposite sides 
of an imaginary conncibfire, and the speak^s addressed 
the two opi)osite bodies as the representative of the 
phxatrie. Fc»rmalities, such as these, have a peculiar 
charm for the Red Man in the transaction of business 

Again ; when a murder had been committed it was usual 
for the gens the murdered person to meet in council ; 
and, afW ascartaining the facts, to take measures 
avenging tike deed, ^e gens of the criminal also held a 
councd, and endeavQred to effect an adjustmait or condo- 
nation of the erhne with the gens of the murdered person. 
But it often happened that the gens of the criminal called 
upon the other gentes of their phiatry, when ihe slayer and 
the slain belong^ to opposite phratries, to unite w^ith them 
to obtam a condonation of the crime. In such a case the 
phratry held a council, and then addressed itself to the other 
phratry to which it sent a delegation with a belt of white 
wampum asking for a council of the phratry, dnd for an 
adjustment of the crime. They ofifer^ reparation to the 
family and gens of ihe mnrdered person in expressions of 
regret and in presents of value. Negotiations were conti- 
nued between the two councils until an affirmative or a 
negative conclusion was reached. The influence of a 
phratry composed of several gentes would be greater than 
that of a single gei^ ; and by calling into action the oppc^ite 
phratry the probability of a condonation w<mld be increased, 
especially if Ihere were extenuatmg circumstMces. We 
may thus see how naturally the Grecian phratry, prior,to 
civilization, assumed the principal though not exelurive 
management of cases of murder, and also tne pttriflcarion 


1 *^Leagae of the Iioqaois,*’ p. 294. 
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the murderer if he escaped punishment ; and, after the 
nstitution of political society, with what proprietry the 
phratry assumed the duty of prosecuting the murderer in 
the courts of justice. 

At the funerals of persons of recognized importance in the 
tribe, the phratric organization manifested itself in a cons- 
picuous manner. The phrators of the decedent in a body 
were the mourners, and the members of the opposite phratry 
conducted the ceremonies. In the case of a sachem it was 
usual for the opposite phratry to send, immediately after 
the funeral, the official wampum belt of the deceased ruler 
to the central council fire at Onondaga, as a notification of 
his demise. This was retained until the installation of his 
successor, lyhen it was bestowed upon him as the insignia 
of his office. At the funeral of Handsome Lake 
(Ga-ne-o-di-yo), one of the eight Seneca sachems (which 
occurred some years ago), there was an assemblage of 
sachems and chiefs to the number of twenty-seven, and a 
large concourse of members of both phratries. The custo- 
mary address to the dead body, and the other addressess 
before the removal of the body, were made by members of 
the opposite phratry. After the addressess were concluded, 
the body was borne to the grave by persons selected from 
the last named phratry, followed, fiirat, by the sachems and 
chiefs, then by the family and gens of the decedent, next 
by his remaining phrators, and last by the members of 
the opposite phratry. After the body had been deposited 
in the grave the sachems and chiefs formed in a circle 
around it for the purpose of filling it with earth. Each in 
turn, commencing with the senior in years, cast in three 
shovelfuls, a typical number in their religious system ; of 
which the first had relation to the Great Spirit, the second 
to the Sun, and the third to Mother Earth. When the 
grave was filled the senior sachem, by a figure of speech, 
deposited *‘the horns” of the departed sachem,emblematical 
of his office, upon the top of the grave over his head, there 
to remain until his successcjr was installed. In that subse- 
quent ceremony, **the horns” were said to be taken from 
tka grave of the deceased ruler, and placed upon the head 
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of his successor.! The social and religious functions of the 
ploratry , and its naturalness in the organic system of ancient 
society, are rendered apparent by this single usage. 

The phratry was also directly concerned in the elec- 
tion of sachems and chiefs of the several gentes, upon which 
they had a negative as well as a conjBrmative vote. After 
the gens of a deceased sachem had elected his successor, 
or h^ elected a chief of the second grade, it was nece^ry , 
as elsewhere stated, that their choice should be accept^ 
and confirmed by each phratry. It was expected that the 
gentes of the same phratry would confirm the choice almost 
as a matter of course ; but the opposite phratry also must 
acquiesce, and from this source opposition sometime 
appeared. A council of each phratry was held and pro- 
nounced upon the question of acceptance or rejection. If 
the nomination made was accepted by both it b^ame com- 
plete ; but if either refused it was fiiereby set amde, and 
a new election was made by the gens, li^en the choice 
made by the gens had been accepted by the phrataries, it 
was still necessary, as before stat^, that the new sachem, 
or the new chief, should be invested by the council of the 
confederacy, which alone had power to invest, with office. 

The Senecas have now lost their Medicine ZiOdges 
which fell out in modern times ; but they fcumerly existed 
and formed a prominent part of their religioub systeai. To 
hold a Medicine Lodge was to observe their highest reli- 
gious rites, and to practice their highest religious m3rsteries. 
^ey had two such organizations, one in each phrafry, 
which liows still further the natural connection of the 
phratry with religious observances. Very little is now 
known concerning these lodges or their ceremonies. Each 

1 It was a journey of ten days from earth to heaven fca* the 
departed spirit, according to Iroquois beiiaf. For ten days a£t^ 
the death of a person, the mourners met n^htly to lan^t the 
deceased, at which they indulged in eacoesfidve grief. The dirge 
or wail was performed by womrai. It was an anoint curtcmi 
to make a fire on the grave each n^t for ^e same x>6riod. On 
the eleventh day they held a feast; the ^irit of the departed 
having reached heaven, the place of rest, there was no further 
caujie for mourning. With the feast it terminated. 

7 
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was a brotherhood, into which new members were admitted 
by a formal initiation. 

The phratry was without governmental functions in 
the strict sense of the phrase, these being confined to the 
gens, tribe and confederacy ; but it entered into their social 
affairs with large administrative powers, and would have 
concerned itself more and more with their religious affairs 
as the condition of the people advanced. Unlike the 
Grecian phratry and the Roman cwa it had no official 
head. There was no chief pf the phratry as such, and no 
religious functionaries belonging to it as distinguished 
from the gens and tribe. The phratric institution among 
the Iroquois was in its rudimentary archaic form, but it 
grew into life by natural and inevitable development, and 
remained permanent because it met necessary wants^ 
Every institution of mankind which attained permanence 
will be foxtnd linked with a perpetual want. With the 
gens, tribe and confederacy in existence the presence of 
the phratry was substantially assured. It required time, 
however, and further experience to manifest all the uses 
to which it might be made subservient. 

Among the Village Indians of Mexico and Central 
America the phratry must have existed, reasoning upon 
general principles ; and have been a more fully developed 
and influential organization than among the Iroquois. 
Unfortunately, mere glimpses at such an institution are 
all that can be found in the teeming narratives of the 
Spanish writers within the first century aft^ the Spanish 
conquest. The four ‘‘lineages*^ of the Tlascalans who 
occupied the four quarters of the pueblo^ of Tlascala, were, 
in all probability, so many phratries. They were suffi- 
ciently numerous for four tribes ; but as they occupied the 
same pueblo and spoke the same dialect the phratric organi- 
zation was apparently a necessity. Each lineage, or phratry 
so to call it, had a distinct military organization, a peculiar 
costume and. banner, and its head war-chief {Teiictli), who 
was its general military commander. They went forth to 
‘ battle by phratries. The organization of a military force 
by phratries and by tribes was not unknown to the Homeric 
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Greeks. Thus ; Nestor advises Agamemnon to ‘‘separate 
the troops by phratries and by tribes, so that phratrymay 
support phratry and tribe tribe.”^ Under gentile institu- 
tions of the most advanced type the principle of kin became, 
to a considerable extent, the basis of the army organiza- 
tion. The Aztecs, in like manner, occupied lie pueblo of 
Mexico in four distinct divisions, the people of each of 
which were more nearly related to each other than to the 
people of the other divisions. They were separate lineages, 
like the Tlascalan, and it seems highly probably were four 
phratries, separately organized as such. They were dis- 
tinguished from each other by costumes and standards, 
and went out to war as separate divisions. Their geogra- 
phical areas were called the four quarters of Mexico. This 
subject will be referred to again. 

With respect to the prevalence of this organization, 
among the Indian tribes in the Lower Status of barbarism, 
the subject has been but slightly investigated. It is pro- 
bable l^hat it was general in the yjrincipal tribes, from the 
natural manner in which it springs up as a necessary 
member of the organic series, and from the uses, other 
than governmental, to which it was adapted. 

In some of the tribes the phratries stand out promi- 
nently upon the face of their organization. Thus, the 
Chocta gentes are united in two phratries which must be 
mentioned first in order to show the relation of the gentes 
to each other. The first phratry is called ‘ ‘Divided People,” 
and also contains four gentes. The second is called 
“Beloved People,” and also contains four gentes. This 
separation of the people into two divisions by gentes created 
two phratries. Some knowledge of the functions of these 
phratries is of course desirable ; but without it the fact of 
their existence is established by the divisions themselves. 
The evolution of a confederacy from a pair of gentes, for 
less than two are never found in any tribe, may be deduced, 
theoretically, from the known facts of Indian experience. 
Thus, the gens increases in the number of its members and 
divides into two ; these again subdivide, and in time reunite 


1 “Iliad,” ii. 362. 
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in two or more phratries. These phratries form a tribe^ 
and its members speak the same dialect. ' In coittse of 
time this tribe falls into several by the process of segmenta- 
tion, which in turn rennite in a confederacy. Such a 
confederacy is a growth, through the tribe and phratry, 
from a pair of gentes. 

The Chickasas are organized in two phratries, of which 
one contains four, and the other eight gentes, as follows : 

I. Panther Phratry. 

Gentes. — 1. Wild Cat. 2. Bird. 3. Fish. 4. Deer. 

II. .Spanish Phratry. 

Gentes. — 5. Raccoon. 6. Spanish. 7. Royal. 8. Hush- 
koni. 9. Squirrel. 10. Alligator. 11. Wolf. 

12. Blackbird. 

The particulars with respect to the Chocta and 
Chickasa phratries I am unable to present. Some fourteen 
years ago these organizations were given to me by Rev. 
Doctor Cyrus Byington and Rev. Charles C. Copeland, but 
without discussing their uses and functions. 

A very complete illustration of the manner in which 
phratries are formed by natural growth, through the sub- 
division of gentes, is presented by the organization of the 
Mohegan tribe. It had three original gentes, the Wolf, 
the Turtle, and the Turkey. 

Each of these subdivided, and the subdivisions became 
independent gentes ; but they retained the names of the 
original gentes as their respective phratric names. In 
other words the subdivisions of each gens reorganized in a 
phratry. It proves conclusively the natural process by 
which, in course of time, a gens breaks up into several, 
and these remain united in a f)hratric organization, which 
is expressed by assuming a phratric name. They are as 
follows : 

I. Wolf Phratry. 

Gentes. — 1. Wolf. 2. Bear. 3. Dog. 4. Opossum. 

II. .Turtle Phratry! 

Gentes. — 5. Little Turtle. 6, Mud Turtle. 7. Great- 
Turtle. 8- Yellow Eel. " r 
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III. Turkey Phratry. 

Gentes, — 9. Turkey. 10. Crane. 11. Chicken. 

It is thus seen that the original Wolf gens divided into 
four gentes, the Turtle into four, and the Turkey into 
three. Each new gens took a new name, the original re- 
taining its own, which became, by seniority, that of the 
phratry. It ^ rare among the American Indian tribes to 
find such' plain evidence of the segmentation of gentes in 
their external organization, followed by the formation into 
phratries of their respective subdivisions. It shows also 
that the phratry is founded upon the kinship of the gentes. 
As a rule the name of the original gens out of which others 
had formed is not known ; but in each of these cases it 
remains as the name of the phratry. Since the latter, like 
the Grecian, was a social and religious rather than a 
governmental organization, it is externally less conspicuous 
than a gens or tribe which were essential to the government 
of society. The name of but one of the twelve Athenian 
phratries has come down to us in history. Those of the 
Iroquois hacl no name but- that of a brotherhood. 

The Delawares and Munsees have the same three 
gentes, the Wolf, the Turtle, and the Turkey. Among 
the Delawares there are twelve embryo gentes in each 
tribe, but they seem to be lineages within the gentes and 
had. not taken gentile names. It was a movement, 
•however, in that direction. 

The phratry also appears among the Thlinkeets of the 
Northwest coast, upon the surface of their organization 
into gentes. They have two phratries, as follows : 

I. Wolf Phratry, 

Gentes. — 1. Bear. 2. Eagle. 3.. Dolphin. 4. Shark. 

5. Elea. 

II, Raven Phratry. 

Gentes. — 6. Frog. 7. Goose. 8. Sea-lion. 9. Owl, 

10, Salmon. . 

Intermarriage in the phratry is prohibited, which 
shows, of itself, that the gentes of each phratry were 
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derived from an original gens.^ The members of any gens 
in the Wolf phratry could marry into any gens of the 
opposite phratry, and vice versa. 

From the foregoing facts the existence of the phratry 
is established in several linguistic stocks of the American 
aborigines. Tts presence in the tribes named raises a 
presumption of its general prevalence in the Ganowanian 
family. Among the Village Indians, where the numbers 
in a gens and tribe were greater, it would necessarily have 
been more important and consequently more fully deve- 
loped. As an institution it was still in its archaic form, 
bu^ it possessed the essential elements of the Grecian, and 
the Roman. It can now be asserted that the full organic 
series of ancient society exists in full vitality upon the 
American continent ; namely, the gens, the phratry, the 
tribe, and the confederacy of tribes. With further proofs 
yet to be adduced, the universality of the gentile organiza- 
tion upon all the continents will be established. 

K future investigation is directed specially to the 
functions of the pbratric organization among the tribes of 
the American aborigines, the knowledge gained will explain 
many peculiarities of Indian life and manners not well 
understood, and throw additional light upon their usages 
and custom's, and upon their plan of life and government. 


1 Bancroft's ‘^Native Races of the Pacific States," I, 109. 
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THE rROQtJOIS TBIBB 

It is difficult to describe an Indian tribe by the affirma- 
tive elements of its composition. Nevertheless it is clearly 
marked, and the ultimate organization of the great body 
of the American aborigines. The large number of indepen- 
dent tribes into which they had fallen by the natural 
process of segmentation, is the striking characteristic of 
their condition. Eacn tribe was individualized bjr a name, 
by a separate dialect, by a supreme government, and by 
the possession of a territory which it occupied and defend^ 
as its own. The tribes were as numerous as the dialects, 
for separation did not become complete until dialectical 
variation had commenced. Indian tribes, therefore, are 
natural growths through the separation of the same people 
in the area of their occupation, followed by divergence of 
speech, segmentation, and independence- 

We have seen that the phratry was not so much a 
governmental as a social organization, while the gens, tribe, 
and confederacy, were necessary and logical steges of 
progress in the growth of the idea of government. ’ A con- 
federacy could not exist, under gentile society, without 
tribes as a basis; nor could tribes exist without gentes, 
though they might without phratries. In this chapter I 
will endeavour to point out the manner in which these 
numerous tribes were formed, and, presumptively out of 
one original people ; the causes which produced their per- 
petual segmentation ; and the princij^ attributes which 
distinguii^ed an Indian tribe as an organization. 
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The exclusive possession of a dialect and of a territory 

has led to the application of the term imtion to many 

Indian tribes, notwithstanding the fewness of the people in 

each. Tribe and nation, however, are not strict equivalents. 

A nation does not arise, imder gentile institutions, until 

the tribes united under the same government have coalesced 

into one people, as the four Athenian tribes coalesced in 

Attica, three Dorian tribes at Sparta, and three Latin aM 

Sabine tribes at Rome. Federation requires independent 

tribes in separate territorial areas ; but coalescence unites 

them by a higher process in the same area, although the 

tendency to local separation by gentes and by tribes would 

continue. The confederacy is the nearest analogue of the 

nation, but not strictly equivalent. Where the gentile 

organization exists, the organic series gives all the terms 

which are needed for a correct description. 

• 

An Indian tribe is composed of several gentes, deve- 
loped from two or more, all the members of which are 
intermingled by marriage, • and all qf whom speak the 
same dialect. To a stranger the tribe is visible, and not 
the gens. The instances are extremely rare, among the 
American aborigines, in which the tribe embraced peoples 
speaking different dialects. When such cases are found, 
it resulted from the union of a weaker with a stronger 
tribe, speaking a closely related dialect, as the union of the 
Missouris with the Otoes after the overthrow of the former. 
The fact that the great body of the aborigines were found 
in independent tribes illustrates the slow and difficult 
growth of the idea of government under gentile institutions. 
A small portion only had attained to the- ultimate stage 
known among them, that of a confederacy of tribes speak- 
ing dialect of the same ^tock language. A coalescence of 
tribes into a nation had not occurred in any case in any 
part of America. 

A constant tendency to disintegration, which has 
proved such a hindrance to progress among savage and 
barbarous tribes, existed in the elements of the gentile 
organization. It was aggravated by a further tendency to 
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divergence of speech, which was inseparable from^heir 
social state and the large areas of their occupatiOT„Mi|* 
verbal language, although remarkably peristent inif^ 
vocables, and still more persistent in its grammatical forms, 
is incapable of permanence. Separation of the people in 
area was followed in time by variation in speech ; and this, 
in turn, led to separation in interests and ultimate indepen- 
dence. It was not the w'ork of a brief period, but of 
centuries of time, aggregating finally into thousands of 
years. The great number of dialects and stock languages 
in North and South America, which presumptively were 
derived, the Eskimo excepted, from one original language, 
require for their formation the time measured by three 
ethnical periods. 

New tribes as well as new’ gentes were constantly 
forming by natural growth ; and the process was sensibly 
accelerated by the great expanse of the American continent. 
The method was simple. In the first place there would 
occur a gradual outflow of people from some overstocked 
geographical centre, which possessed superior advantages 
in the means of subsistence. Continued from year to year, 
a considerable population would thus be. developed at a 
distance from the original seat of the tribe. In course of 
time the emigrants would become distinct in interests, 
strangers in feeling, and last of all, divergent in speech. 
Separation and indei>endence would follow, although then 
territories were contiguous. A new trib^ was thus created. 
This is a concise statement of the manner in which the 
tribes of the American aborigines were formed, but the 
statement must be taken as general. Repeating itself from 
age to age in newly acquired as well as in old areas, it must 
be regarded as a natural as well as inevitable result of the 
gentile organization, united with the necessities of their 
condition. When increased numbers pressed upon the; 
means of subsistence, the surplus removed to a new seat 
where they established themselves with facility, because 
the government was perfect in every gens, and in any 
number of gentes united in a band, .^unong the Village 
Indians the same repeated itself in a slightly difiFerrat 
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manner. When a village became overcrowded with 
numbers, a colony went up or down on the same stream 
and commenced a new village. Repeated at intervals of 
times several such villages would appear, each independent 
of the other and a self-governing body ; but united in a 
league or confederacy for mutual protection. Dialectical 
•variation would finally spring up, and thus complete their 
growth into tribes. 

The manner in which tribes are evolved from each 
other can be shown directly by examples. The fact of 
separation is derived in part from tradition, in part from 
the possession by each of a number of the same gentes, 
and deduced in part from the relations of their dialects. 
Tribes formed by the subdivisions of an original tribe 
would possess a number of gents in common, and speak 
dialects of the same language. After several centuries of 
separation they would still have a number of the same 
gentes. Thus, the Hurons, now Wyandotes, have six 
gentes of the same name with six of the gentes of the 
Seneca-Iroquois, after at least four hundred years of 
separation. The Potawattamies have eight gentes of the 
same name with eight among the Ojibwas, while the 
former have six, and the latter fourteen, which are different ; 
showing that new gentes have been formed in each tribe 
by segmentation since their separation, A still older 
offshoot from the Ojibwas, or from the common parent 
tribe of both, the Miamis, have but three gentes in com- 
mon with the former, namely, the Wolf, the Loon, and 
the Eagle. The minute social history of the tribes of the 
Ganowanian family is locked up in the life and growth of 
the gentes. If investigation is ever turned strongly in this 
direction, the gentes themselves would become reliable 
guides, both in respect to the order of separation from each 
other of the tribes of the same stock, and po&siblv of the 
great stocks of the aborigines. 

The following illustrations are drawn from tribes in 
the Lower Status of barbarism. When discovered, the 
eight Missouri tribes occupied the banks of the Mi^ouri 
river for more than a thousand miles ; together with the 
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banks of its tributaries, the Kansas and the Platte ; and 
also the smaller rivers of Iowa. They -also occupied the 
west bank of the Mississippi down to the Arkansas. Their 
dialects show that the people were in three tribes before 
the* last subdivisions; namely, first, the Punkas and 
Omahas, second, the lowas, Otoes and Missouris, and third, 
the Kaws, Osages and Qtiappas. These three were un- 
doubtedly subdivisions of a single original tribe, because 
their several dialects are sdll much nearer to each other 
than to any other dialect of the Dakotian stock language 
to which they belong. There is, therefore, a linguistic 
necessity for their derivation from an original tribe- A 
gradual spread from a central point on this river along its 
banks, both above and below, would lead to a separation 
in interests with the increase of distance between their 
settlements, followed by divergence of speech, and finally 
by independence. A people thus extending themselves 
along a river in a prairie country might separate, first into 
three tribes, and afterwards into eight, and the organiza- 
tion of each subdivision remain complete. Division was 
neither a shock, nor an appreciated calamity ; but a separa- 
tion into parts by natural expansion over a larger area, 
followed by a complete segmentation. The uppermost 
tribe on the Missouri were the Punkas at the moutii of the 
Niobrara river, and the lowermost the Quappas at the 
mou^ of the Arkansas on the Mississippi, with an interval 
of near fifteen hundred miles between them. The inter- 
mediate region, confined to the narrow belt of forest upon 
the Missouri, was held by the remaining six tribes. They 
were strictly River Tribes. 

Another illustration may be found in the tribes of Lake 
Superior- The Ojibwas, Otawas^ and Potawattamies are 
subdivisions of an original tribe ; the Ojibwas representing 
the stem, because they remained at the original seat at the 
great fisheries upon the outlet of the lake. Moreover, they 
are styled ‘‘Elder Brother” by the remaining two ; while 
the Otawas were styled “Next Older Brother,” and the 
Potawattamies “Younger Brother.” The last tribe 
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separated first, and the “Otawas last, as is shown by the 
relative amount of dialectical variation, that of the former 
being greatest. At the time of tbeir discovery, A.D. 1641, 
the Ojibwas were seated at the Rapids on the outlet of 
Lake Superior, from which point they had spread along 
the southern shore of the lake to the site of Ontonagon, 
along its north-eastern shore, and down the St. Mary 
River well toward Lake Huron. Their position possessed 
remarkable advantages for a fish and game subsistence, 
which, as they did not cultivate maze and plants, was their 
main reliance^. It was second to none, in North America, 
wdth the single exception of the Valley of the Columbia. 
With such advantages they were certain to develop a large 
Indian population, and to send oat successive bands of 
emigrants to become independent tribes. The Potawatta- 
mies occupied a region on the confines of Upper Michigan 
and Wisconsin, from which thfe Dakotas in 1641, were in 
the act of expelling them. At the same time the Otawas, 
whose earlier residence is supposed to have been on the 
Otawa river of Canada, had drawn westward and were 
then seated upon the Georgian Bay, the Manitouline Islands 
and at Mackinaw, from which points they were spreading 
southward over Lower Michigan. Originally one people, 
and possessing the same gentes, they had succeeded in 
appropriating a large area. 'Separation in place, and dis- 
tance betw^een their settlements, had long before their 
discovery resulted in the formation of dialects, and in tribal 
independence. The three tribes, whose territories were 
contiguous, had formed an alliance for mutual protection, 
known among Americans as ‘‘the Otawa Confederacy.” 
It was a league, offensive and defensive, and not, probably, 
a close confederacy like that of the Iroquois. 

Prior to these secessions another affiliated tribe, the 
Miamis, had broken off from the Ojibwa stock, or the 
common parent tribe, and migrated to central Illinois and 

1 The Objiwas manufactured earthen pipes, -water jars, and 
vessels in ancient times, as they now assert. Indian pottery has 
been dug up at different times at the Sault St. Mary, which they 
recognize as the work of their forefathers. 
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western Indiana. Following in the track of this migration 
were the Illinois, another and lator offshoot from the same 
stem, who afterwards subdivided into the Peorias, Kas- 
kaskias, Weaws, and Piankeshaws. Their dialects, with 
that of the Miamis, find their nearest affinity with the 
Ojibwa, and next with the Cree.^ The outflow of ail 
these tribes from the central seat at the great fisheries of 
Lake Superior is a significant fact, because it illustrates 
the manner in which tribes are formed in connection with 
natural centres of subsistence. The New England, Dela- 
ware, Maryland, Virginia and Carolina Aigonkins were, 
in all probability, derived from the same source. Several 
centuries would be required for the formation of the 
dialects first named, and for the production of the amount 
of Variation they now exhibit. 

The foregoing examples represent the natural process^ 
by which tribes are evolved from each other, or from a 
parent tribe established in an advantageous position. Each 
emigrating band was in the nature of a military colony, 
if it may be so strongly characterized, seeking to acquire 
and hold a new area ; preserving at first, and as long as 
possible, a connection with the mother tribe. By these 
successive movements they sought to expand their joint 
possessions, and afterward to resist the intrusion of alien 
people within their limits. It is a noticeable fact that 
Indian tribes speaking dialects of the same stock language 
have usually been fojmd in territorial continuity, however 
extended their common area. The same has, in the main, 
been true of all the tribes of mankind linguistically united. 
It is because the people, spreading from some geographical 
centre, and maintaining an arduous struggle for subsistence, 
and for the possession of their new territories, have pre- 
served their connection with the mother land as a means 
of succor in times of danger, and as a place of refuge in 
calamity. 

It required special advantages in the means of sub- 
sist ence to render any area an initial point of migration 

1 The i^otawattamie and the Cree have diverged about equally. 
It is probable that the Ojibwas, Otawas ajid Crees were oee people 
in dialect after the Potawattamies became detached. 
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throng the gradual development of a sarplus population.^ 
These natural centres were few in nnmber in North America. 
There are but three. Tirst among them is the Valley of 
the Columbia, the most extraordinary region on the face 
of the earth in the variety and amount of subsistence it 
afforded, prior to the cultivation of maize and plants ; 
second, the peninsula between Lakes Superior, Huron and 
Michigan, the seat of the Ojibwas, and the nursery land 
of many Indian tribes ; and third, the lake region in 
Minnesota, the nursery ground of the present Dakota 
tribes. These are the only regions in North America that 
can be called natural centres of subsistence, and natural 
sources of surplus numbers. There are reasons for believ- 
ing that Minnesota was a part of the Algohkin area before 
it was occupied by the Dakotas. When the cultivation of 
maize and plants came in, it tended to localize the people 
and support them in smaller areas, as well as to increase 
their numbers ; but it failed to transfer the control of the 
continent to the most advanced tribes of Village Indians, 
who subsisted almost entirely by cultivation. Horticulture 
spread among the principal tribes in the Lower Status of 
barbarism and greatly improved their condition. They 
held, with the nonhorticultural tribes, the great areas of 
North America when it was discovered, and from their 
ranks the continent was being replenished with inhabitants.* 


l As a mixture of forest and prairie it was an excellent game 
country. A species of bread -root, the kamash, grew in abundance 
in the prairies. In the summer there was a profusion of berries. 
But in these respects it was not superior to other areas. That 
which signalized the region w^ the inexhaustible supply of salmon 
in the Columbia, and other "^rivers of the coast. They crowded 
these str^uns in millions, and were taken in the season with facility, 
and in the greatest abundance. After being split open and dried 
in the sun, they were packed and removed to their villages, and 
formed their principal food during the greater part of the year. 
Beside these were the shell fisheries of the coast,which supplied a 
large amount of food during the winter months. Superseded to 
these concentrated advantages, the climate was mild and equable 
throughout the year — about that of Tennessee and Virginia. It 
was the paradise of tribes without a knowledge of the cereals. 

2 It can be shown with a great /degree of probability, that 
the Valley of the Columbia was the seed land of the Ganowanian 
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The multiplication of tribes and dialects has been the 
fruitful source of the incessant warfare of the aborigines 


family, from which issued, in past ages, successive streams of migrat- 
ing bands, until both divisions of the continent were occupied. 
And further, that both divisions continued to be replenished with 
inhabitants from this source down to the epoch of European dis- 
covery. These conclusions may be deduced from physical causes, 
from*the relative conditions, and from the linguistic relations of 
the Indian tribes. The great expanse of the central prairies, which 
spread continuously more than fifteen hundred miles from north 
to south, and more than a thousand miles from east to west, inter- 
posed a barrier to a free communication between the Pacific and 
Atlantic sides of the continent in North America. It seems probable, 
therefore, that an original family commencing its spread from the 
Valley of the Columbia, and migrating under the influence of phy- 
sical cau^s, would reach Patagonia sooner than they would Florida. 
The known facts point so strongly to this region as the original 
home of the Indian family, that a moderate amount of additional 
evidence will render the hypoth^is conclusive. 

The^ discovery and cultivation of maize did not change mater- 
ially tlie course of events, or suspend the operation of previous 
causes ; though it became an important factor in the progress of 
improvement. It is not known where this American cereal was 
indigenous ; but the tropical region of Central America, where 
vegetation is intensely active, where this plant is peculiarly fruit- 
ful, and where the oldest seats of the Village Indians were found, 
has been assumed by common consent, as the probable place of 
its nativity. If, then, cultivation commenced in Central America, 
it would have propagated itself first over Mexico, and from thmce 
to New Mexico and the valley of the Mississippi, and th^ce again 
eastward to the shores of the Atlantic ; the volume of eultivatkm 
from the Starting-point to the extremities. It would 
spread, idependent^ of the Village IncUans, from desire of 
more barbaurous tribes to gain the new subsistence ; but it never 
extended b^ond New Mexico to the Valley of the Columbia, though 
cultivation was practiced by the Minnitarees and Mandans of 
TJpp^ Missouri, .by tl:^ Shyans on the Red Bivw of the North, 
by. the Htuxms of Lake-Simcoe in Canada, and by the Abenaki^ 
of the Kennebec, as well as generally by the tribes between the 
Mississippi and the Atlantic. Migrating bands from the Valley 
of the Columbia, following upon the track of their predecesson 
would press upon the Village Indians of New Mexico and Mexiec^ 
to force di^laced and fragmentary tribes toward and 
through the Isthmus into South America. Such exp^kd bands 
would carry with them the first germs of progress ^veioped fay 
Village Indian life. Repeated at intervals of t&uia it wouM tend 
to bestow upon South America a class of inhsbitants far siuperior 
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upon each other. As a rule the most persistent warfare 
has been waged between tribes speaking different stock 
languages ; as, for example, between, the Iroquois and 
Algonkin tribes, and between the Dakota tribes and the 
same. On the ciontrary the Algonkin and Dakota tribes 
severally have, in general, lived at peace among themselves. 
Had it been otherwise they would not have been found in 
the occupation of continuous areas. The worst exception 
were the Iroquois, who pursued a war of extermination 
against their kindred tribes, the Eries, the Neutral Nation, 
the Hurcns and the Susquehannocks. Tribes speaking 
dialects of the same stocR language are able to communicate 
orally and thus compose their differences. They also 
learned, in virtue of their common descent, to depend upon 
each other as natural allies. 

Numbers within a given area were limited by the 
amount of subsistence it afforded. When fish and game 
were the main reliance for food, it required an immense 
area to maintain a small tribe. After farinaceous food 
was superadded to fish and game, the area occupied by 
a tribe was still a large one in proportion to the number 
of the people. New York, with its forty-seven thousand 
square miles, never contained at any time more than 
twenty-five thousand Indians, including with the Iroquois 
the Algonkins on the east side of the Hudson and upon 
Long Island, and the Eries and Neutral Nation in the 
western section of the state. A personal government 
founded upon gentes was incapable of developing sufficient 
central power to follow and control the increasing numbers 
of the people, unless they remained within a reasonable 
distance from each other. 

Among the Village Indians of New Mexico, Mexico, 
and Central Am^ica an increase of numbers in a small 
are?6 did not arrest the process of disintegration. Each 
pueblo, was. usually an independent self-governing com- 
munity. Where several pueblos were seated near each 
other on tfee same stream, the people were usually of 
common dcfseeist, and either under a tribal or confederate 

" to wild bahps^^tareyiously sappli^, ah^ at the expezise of the 
northern mW^tapovei^hed. In the final result. South 
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government. There are some seven stock languages in 
New Mexico alone, each spoken in several dialects. At 
the time of Coronado’s expedition, 1540-1542, the villages 
tound were numerous but small. There were seven each 
of Cibola, Tucayan, Quivira, and Hemez, and twelve of 
Tiguex,* and other groups indicating a linguistic connec- 
tion of their members. Whether or not each group was 
confederated we are not informed. The seven Moqui 
Pueblos (the Tucayan Villages of Coronado’s expedition], 
are said to be confederated at the present time, and pro- 
bably were at the time of their discovery. 

The process of subdivision, illustrated by the foregoing 
examples, has been operating among the American abori- 
gines for thousands of years, until upwards of forty stock 
languages, as near as is known, have been developed in 
North America alone ; each spoken in a number of dialects, 
by an equal number of independent tribes. Their experience, 
probably, was but a repetition of that of the tribes of Asia, 
Europe and Africa, when they were in corresponding con- 
ditions. 

From the preceding observations, it is apparent that an 
American Indian tribe is a very simple as well as humble 
organization. It required but a few hundreds, and, at most, 
a few thousand people to form a tribe, and place it in a 
respectable position in the Ganowanian family. 

It remains to present the functions and attributes of an 
Indian tribe, which may be discussed under the following 
propositions ; ® 

I. The possession of a territory and a name. 

II. The exclusive possession of a dialect 


thus impoverished. In the final result, South America would 
attain the adviced position in development, even in' an inferior 
county, which seems to have been the fact. The Peruvian 

brother and sister, husband and wife, shows, if it can be said to 
^ow any hina. that a band of Village Indians migrating from a 
distance, though not necessarily from North America direct had 
taught the rude tribes of the Andes tL higher 
the cultivation of maize and plants. By a 
;^ple and quite natural process the legend has dropped out fte 
^ leader and his wife. • 

1 Coll. Temaux-Compans," IX. pp. 181-183. 

O 
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ni. The right to invest sachems and chiefs elected by 
the gentes, 

IV. The right to depose these sachems and chiefs. 

V. The possession of a religious faith and worship, 

VI. A supreme government consisting of a council of 
chiefs. 

VII. A head-chief of the tribe in some instances. 

It will be sufficient to make a brief reference to each of 
these several attributes of a tribe. 

I. The possession of a territory ana a name. 

Their territory consisted of the area of their actual 
settlements, and so much of the surrounding region as the 
tribe ranged over in hunting and fishing, and were able to 
defend against the encroachments of other tribes. Without 
this area was a wide mar^n of neutral grounds, separating 
them from their nearest frontegers if they spoke a different 
language, and claimed by neither ; but less wide, and less 
clearly marked, when they spoke dialects of the same 
language. The country thus imperfectly defined, whether 
large or small, was the domain of the tribe, recognized as. 
such by other tribes, and defended as such by themselves. 

In due time the tribe became individualized by a name, 
which, from their usual character, must have been in many 
cases accidental rather than deliberate. Thus, the Senecas, 
styled themselves the “Great Hill People” (Nun-da -wa- 
o-no), the Tuscaroras, “Shirt-wearing People” (Dus-ga- 
o-weh-o-noO, the Sissetons, “Village of the Marsh” (Sis- 
se^-to-wan), the Ogalallas, “Camp Movers” (O-ga-lal-l aO 
the Omahas, “Upstream People” (O-ma-ha), die lowas, 
“Dusty Noses” (Pa-ho^-cha), the Minnitarees, “People 
from Afar“ (E-naf-za), the Cherokees, ”Great People 
(TsS-lo*kee) ,the Shawnees, "Southerners** (Sa-wan- 
watee'), the Mohe^ns, ”Sea-side People** (Mo-he-kun- 
e-uk), ffie Slave Lake ]bdians, ‘*People of the Lowlands” 
(A-cto'o-tin-ne). Amcmg tht ViDage Indians of Mexico, 
the Sodumilcos styled themselves "Nation of the Seeds of 
Flowers,” the Chsicans, “People of Mouths,” the Tepane- 
cam, **Pe(yle the Bridge,” the Tezcucam or Culhuas 

1. Acosta. *Tfie Natural and Moral Hi^ry of the East and 
West Indies^” Loud, ed., 1<^, Giimstcnte’s Tnms., pp. 500-503. 
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“A Crooked People,” and the TIascalaDS “Men of Bread.” 
When European colonizafion began in the northern part 
of America, the nam^ of Indian tribes were obtained, not 
usually from the tribe direct, but from other tribes who 
had bestwed names upon them different from their own. 
As a consequence, a number of tribes are now known in 
history under names not recognized by themselves. 

II. The exclusive possession of a dialect. 

Tribe and dialect are substantially co-extensive, but 
there are exceptions growing out of special circumstances. 
Thus, the twelve Dakota bands are now properly tribes, 
because they are distinct in interests and in organization ; 
but they were forced into premature separation by the 
advance of Americans upon their original area which forced 
them u^n the plains. They had remained in such intimate 
cormection previously that but one new dialect had com- 
menced forming, the Teeton„ on the Missouri ; the Isauntie 
on the Mississippi being the ori^nal speech. A few years 
ago the Cherokees numbered twenty-six thousand, the 
largest number of Indians ever found within the limits of 
the United States speaking the same dialect. But in the 
mountain districts of Georgia a slight divergence of speech 
had occurred, thou^ not sufficient to be distinguished as 
a dialect. TTiere are a few other similar cases, but they 
do not break the general rule during the aboriginal period 
which made tribe and dialect co-existensive.- The Ojibwas, 
•who are stiU in the main non-horticultural, now number 
about fifteen thousand, and speak the same dialect ; and the 
Dakota tribes colleceively about twenty-five thousand who 
speak two very closely related dialects, as stated. These 
sevCTal tribes are exceptionally large. The tribes within the 
United States and British America would yield, on an 
average, less than two thousand persons to a tribe. 

III. The right of investing sachems and chiefs elected 
by the gentes. 

Among the Iroquois the person elected could not be- 
come a chief untff his investiture by a council of chiefs. 
As the chiefs of the gentes composed the council of the 
tribe, with power over common interests, there was a 
manifest propriety in reserving to the tribal council the 
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function of investing persons with office. But after the 
confedercy was formed, the power of “raising up” sachems 
and chiefs was transferred from the council of the tribe to 
the council of the confederacy. With respect to the tribes 
generally, the accessible infoimation is insufficient to ex- 
plain their usages in relation to the mode of investiture. 
It is one of the numerous subjects requiring further investi- 
gation before the social system of the Indian tribes can be 
fully explained. The office of sachem and chief was uni- 
versally elective among the tribes north of Mexico; with 
sufficient evidence, as to other parts of the continent, to 
leave no doubt of the universality of the rule. 

Among the Delawares each gens had one sachem (Sa- 
Ice^ma), whose office was hereditary in the gens, besides 
two common chiefs, and two war-chiefs — ^making fifteen in 
three gentes — ^who composed the council of the tribe. 
Among the Ojibwas, the members of some one gens usually 
predominated at each settlement. Each gens had a sachem, 
whose office was hereditary in the gens, and several com- 
mon chiefs. Where a large number of persons of the same 
gens lived in one locality they would be found similarly 
organized. There was no prescribed limit to the number 
of chiefs. A body of usages, which have never been 
collected, undoubtedly existed in the several Indian tribes 
respecting the election and investiture of sachems and 
chiefs. A knowledge of them would be valuable. An ex- 
planation of the Iroquois method of “raising up” sachems 
and chiefs will be given in the next chapter, 

IV. The right to depose these sachems and chiefs. 

This right rested primarily with the gens to which the 
sachem and chief belonged. But the council of the tribe 
possessed the same power, and could proceed independently 
of the gens, and even in opposition to its wishes. In the 
Status of savagery, and in the Lower and also in the 
Middle Status of barbarism, office was bestowed for life, 
or-during good behaviour. Mankind had not learned to 
limit an elective office for a term of years. The right to 
depose, therefore, became the more essential for the main- 
lenahce of tfie principle of self-government. This right was 
a perpetual assertion of the sovereignty of the gens and 
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also of the tribe; a sovereignty feebly understood, but 
nevertheless a reality. 

V. The possession of a religious faith and worship. 
After the fashion of barbarians the American Indians 
were a religious people. The tribes generally held reli- 
gious festivals at particular seasons of the year, which were 
observed with forms of worship, dances and games. The 
Medicine Lodge, in many tribes, was the centre of these 
observances. It was customary to announce the holding 
of a Medicine Lodge weeks and months in advance to 
awaken a general interest in its ceremonies. The religious 
system of the aborigines is another of the subjects which 
has been but partially investigated. It is rich in materials 
for the future student. The experience of these tribes in 
developing their religious beliefs and mode of worship is 
a part of the experience of mankind ; and the fkrts will hold 
an important place in the science of comparative religkm. 

Their system was more or less vague and indefinite, 
and loaded with crude superstitions. Element worship 
can be traced among the principal tribes, with a tendency 
to polytheism in the advanced tribes. The Iroquois, for 
example, recognized a Great and an Evil Spirit, and a 
multitude of inferior spiritual beings, the immortality of 
the soul, and a fixture state. Their conception of the Great 
Spirit assigned to him a human form; which was equally 
true of the Evil Spirit of Hef-no, the Spirit dt Thunder 
of Gd-oh, the Spirit of the Winds, and of the Three Sisters, 
the Spirit of Maize, the Spirit of the Bean, and the Spirit 
of the Squash. The latter were styled, ccllectively, "‘Our 
Life,” and also “Our Supporters.” Besides these were the 
spirits of the several kinds of trees and plants, and of the 
running streams. The existence and attributes of these 
numerous spiritual beings were but feebly ima^i^. Among 
the tribes in the Lower Status oi barbarism idoia^ was 
unknown.^ The Aztecs had personal gods, with iAis to 
1 Near the close of the last century the SenecaTroquo^ at one 
of their villages on the Alleghany river, set up an kiol ci wood, 
and perform^ dances azKl other religicms ceremonl^ around k. 
My informer, the late William Parker, saw this idol in the river 
into which it had been cast. Whom k persoiialcd he did not 
team. 




118 


AKtXENT S0CIEX7 


represent them, and a tem^e worship.. If the particulars 
of their leli^ous syrfem were accurately inowtt, its growth 
out of the common heBefs. of the Indian tribes would pro- 
bably be made apparent. 

Dancing was a form of worafiijp among the American* 
aborigines, and formed, a part of the ceteoKHiies at all 
religous festivals. lit nO’ part of the raxth,. among bar- 
barians, has the dam» received a moce studied develop- 
ment. Every tribe has from ten ter thirty set cboces ; each 
of which has its own name,- songs-, muacal instruments, 
steps, plan and costume for persons; Some of them, as the 
war-dance, were common to alt the tribes. PartScular dances 
are special property,, belcm^hg either to a gpis, or to -a 
society .organized for its mamtenance^ into which new 
members were from time to time mitiated. The dances 
of the Dakotas, the Crees:,. the Qjibwas, the Iroquois^ and 
of the Pueblo Indians of New Mexico, are the same in 
geaerd character, in step, plan, and music ; and the? same 
b true of the dances of the Aztecs so far as they are 
accurately known. It is one systcan throu^tout the: Indian, 
tribes, and bears a direct relation to their system of faith; 
and worship. 

VI. A supreme government through a council of chiefs.. 

The council had a natural foundation in the gentes of 
whose chiefs it was composed. It met a necessary wan^ 
and was certain to remain as long as gentile society 
endured. As the gens was represented by its chiefs., so 
the tribe was represented by a council composed of the 
chiefs of the gentes. It was a permanent feature of the 
social system, holding the ultimate authority over the tribe. 
Called together under circumstances known to all, held in 
the midst of the people, and open to their orators, it was 
certain to act under popular influence. Althou^ oligar- 
chical in form, the government was a. representative demo- 
cracy ; the representative being elected for life, but subject 
to deposition. The brotherhood of the members 'of each 
gens, and the elective principle wjlb respect to oflScc, were 
tiie germ and the baas of the demootatic Imper-^ 
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lectly developed, as other great principles were in this 
•early stage of advancement, democracy can boast a very 
ancient p^igree in the trib^ of mankind 

It devolved upon the council to guard and protect the 
common interests of the tribe. Upon the intelligence and 
•courage of the people, and upon &e wisdom and foresight 
of the council, the prosperity and the existence of the tribe 
depended. Questions and exigencies were arising throng 
their incessant warfare with other thibes, which required the 
•exercise of all these qualities to meet and manage. It was 
unavoidable, therefore, that the popular element should ^ 
commanding in its influence. As a general rule the council 
was open to any private individual who desired to address 
it on a public question. Even the women were allowed to 
express their wishes and opinions through an orator of tbdr 
own selection. But the decision was made by the council. 
Unanimity was a fundamental law of its 2x:tkm among tiie 
Iroquois ; but whether this usage was general I am unable 
to state. 

t . 

Military operations were usually left to the action of the 
voluntary principle. Thecwetically, each tribe was at war 
with every other tribe with which it had not formed a 
treaty of peace. Any person was at liberty to organise a 
war-party and conduct an expedition wherever he pleased. 
He announced his project by giving a war-dance and inciting 
volunteers. This method furnish^ a practical test of the 
popularity of the undertaking. If he succeeded in formihg 
a company, whk* would ccmsist of such persons as joined 
him in the dance, they tteparted immediately, while enthu- 
siasm was at its hei^t. When a tribe was menaced with 
an attack, war-parties were formed to meet it in much Ijhe 
same manner. Where forces thus raised were united in one 
body, each was uncter its own war-captain, and their jcunt 
movements were d^rmined by a council of these captsuns. 
if there was among ttrcm a war-chidE of established reputa- 
tion he would naturally becrnne their leader. These state- 
ments relate to tribes in the Lower Status of barbarian. 
Tbe Aztecs aiwi Tlascalans went out by phiatries, each sub- 
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division under its own captain, and distinguished by 
costumes and banners. 

Indian tribes, and even confideracies, were weak organiza- 
tions for military operations. That of the Iroquois, and 
that of the Aztecs, were the most remarkable for aggressive 
purposes. Among the tribes in the Lower Status of bar- 
barism, inclucBng the Iroquois, the most destructive work 
was performed by inconsiderable war-parties, which were 
constantly forming and making expeditions into distant 
regions. Their supply of food consisted of parched com 
reduced to flour, carried in a pouch attached to the belt of 
each warrior, with such fish and game as the route supplied. 
The going out of these war-parties, and their public recep- 
tion on their return, were among the prominent events in 
Indian life. The sanction of the council for these expedi- 
tions was not sou^t, neither was it necessary. 

The council of the tribe had power to declare war and 
make peace, to send and receive embassies, and to make 
alliances. It exercised all the powers needful in a govern- 
ment so simple and limited in its affairs. Intercourse 
between independent tribes was conducted by delegations 
of wise-men and chiefs. When such a delegation was ex- 
pected by any tribe, a council was convened for its recep- 
tion and for the transaction of its business. 

VII. A h€ad-<hiei of the tribe in some instances. 


In some Indian tribes one of the sachems was recognized 
as its head-chief ; and as superior in rank to his associates. 
A need existed, to some extent, for an official head of the 
tribe to represent it. when the council was not in session ; 
but the duties and powers of the office were sli^t. Al- 
thbu^ the council was supreme in authority it was rarely 
in sei^on, and questions mi^t arise demanding the provi- 
skmal actlcm of some one authorized to represent the tribe, 
subject to the ratification of his acts by the council. Ihis 
W3S tte on^ ba^ far as the writer is aware, for the 
office of head-chief. It ekkted a number of tribes, but 
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of tfte early writers they have been designated as kings, 
which is simply a caricature. The Indian tribes had not 
advanced far enough in a knowledge of government • to 
develop the idea of a chief executive magistrate. The 
Iroquois tribe recognized no head-chief, and the confederacy 
no executive officer. The elective tenure of the office of 
chief, and the liability of the person to deposition, settled 
the character of the office. 

A council of Indian chiefs is of little importance by itself ; 
but as the germ of the modem parliament, congress, and 
legislature, it has an important bearing in the history of 
mankind. 

The growth of the idea of government ooonmenced with 
the organization into gentes in savagery. It reveals tluee 
great stages of progressive devdopment between its com- 
mencement and the institution of political society after 
civilization had been attained. The first stage was the 
government of a tribe by a council of chiefs elected the 
gentes. It may be called a govenunent of one power: 
namely, the council. It prevailed generally among tribes 
in the Lower Status of barbarian. The second sta^ was 
a government co-ordinated between a council of chiefs, arKl 
a general military commander; one representing tlw civil 
and the other the military functions. This second form 
began to manifest it^lf in the Lower Status of barbarism, 
hfter confideracies were formed, and it became definite in 
the Middle Status. The office of general, or principal 
military commander, was germ of that of a chief execu- 
tive mapstrate, the king, the emperor, and the president 
It may be called a government of two powers, namely, 
the council of chiefs, and the general. The third stage was 
the government of a people cs' nation by a council of chiefs, 
an assembly the people, and a general military ccsnman- 
der. It appeared among ^ tribes who had attained to t^ 
Upper Status of barbarism ; such, for examine, as the 
Hmneric Gredcs, and the Italian tribes die period cf 
Romulus. A large increase in the number of people anited 
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in a nation, their establishment in walled cities, and the crea- 
tion of wealth in hands and in flocks and herds, brought in 
the assembly of the people as an instrument of government. 
The council of chiefs, which still remained, found it neces- 
sary, no doubt through popular constraint, to submit the 
most important public measures to an assembly of the 
people for acceptance or rejection ; whence the popular 
assembly. This assembly did not origmate measures. It 
was its function to adopt or reject, and its action was final. 
From its first appearance it became a permanent power in 
the government. The council no longer passed important 
public measures, but became a pre-considering council, with 
power to originate and mature public acts, to which the 
assembly alone could give validity. It may be called a 
government of three powers; namely, the pre-considering 
council, the assembly of tfie people, and the general. This 
remained until the institution of political society, when, for 
example, among the Athenians, the council of chiefs be- 
came the senate, and the assembly of the people the ecclesia 
or popular assembly. The same organizations have come 
down to modem times in the two houses of parliament, of 
congress, and of legislatures. In like manner the office of 
general military commander, as before stated, was the germ 
of the* office of the modem chief executive magistrate. 

Recurring to the tribe, it was limited in the numbers 
of the people, feeble in strength, and poor in resources ; 
but yet a completely organize society. It illustrates the 
condition of mankind in the Lower Status of barbarism. 
In the Middle Status there was a sensible increase of 
numbers in a tribe, and an improved condition ; but with 
a continuance of gentile society without essenti^ change. 
Political society was still impossible from want of advance- 
ment. The gentes organiz^ into tribes remained as be- 
fore ; but coxflederacies must have been more frequent. In 
some areas, as in the Valley of Mexico, larger numbers 
were d^eloped under a common government, with improve- 
ments in the arts of life ; hnt no evidence exists of the over- 
dirow among them of gentile society and the substitution 
of political. It is impossible to found a political society or 
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a State upon gentes. A state must rest upon territory and 
not upon persons, upon the township as the unit of a politi- 
cal system, and not upon tiie gens which is the unit of a 
social system. It required time and a vast experience, 
beyond that of the American Indian tribes, as a prepara- 
tion for such a fundamental change of systems. It also 
required men of the mental stature of the Greeks and 
Romans, and with the experience derived from a long chain 
of ancestors to devise and ^dually introduce that new 
plan of government under which civilized nations are living 
at the present time. 

Following the ascending organic series, we are next to 
consider the .confederacy of tribes, in which the gentes, 
phratries and tribes will be seen in new relations. The 
remarkable adaption of the gentile organization to the 
condition and wants of mankind, while in a barbarous state, 
will thereby be further illustrate. 



CHAPTER V 


THE IROQUOIS COl^FEDERACY 

A tendency to confederate for mutual defense wouTd' very* 
naturally exist among kindred and contiguous tribes. When* 
the advantages of a union had been appreciated by actual' 
experience the organization, at first a league, would gradually 
cement into a federal unity. The state of perpetual war- 
fare in which they lived would quicken this natural tendency 
into action among such tribes as were sufficiently advanced 
in intelligence and in the arts of life to perceive its benefits. 
It would be simply a growth from a- lower into a higher 
organization by an extension of the principle which united' 
the gentes in a tribe. 

As might have been expected, several confederacies- 
existed in different parts of North America when discovered, 
some of which were quite remarkable in plan and structure. 
Among the number may be mentioned the Iroquois Confe- 
deracy of five independent tribes, the Creek Confederacy of 
six, the Otawa Confederacy of three, the Dakota League 
of the “Seven Council-Fires,” the Moqui Confederacy in 
New Mexico of Seven Pueblos, and the Aztec Confederacy 
of three tribes in the Valley of Mexico. It is probable that 
the yillage Indians in other parts of Mexico, in Central' 
and in South America, were quite generally organized in 
confederacies consisting of two or more kindred tribes. 
Progress necessarily took this direction from the nature olf 
their institutions, and from the law governing their develop- 
ment. Nevertheless the formation Of a confederacy out- 
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of such materials, and with such unstable geographical 
relations, was a difficult undertaking. It was easiest of 
achievemet by the ViUage Indians from the nearness to 
each other of their pueblos, and from the smallness of their 
areas *, but it was accomplished in occasional instances by 
tribes in the Lower Status of barbarism, and notably by 
the Iroquois. Wherever a confederacy was formed it would 
of itself evince the superior intelligence of the people. 

The two hipest examples of Indian confederacies in 
North America were those of the Iroquois and of the 
Aztecs. From their acknowledged superiority as military 
powers, and from their geographical positions, these con- 
federacies, in both cases, produced remarkable results. Our 
knowledge of the structure and principles of the former 
is definite and complete, while of the latter it is far from 
satisfactory. The Aztec confederacy has been handled in 
such a manner historically as to leave it doubtful whether 
it was simply a league of three kindred tribes, offensive 
and defensive, or a systematic confederacy like that of the 
Iroquois. That which is true of the latter was probably in 
a general sense true of the former, so that a knowledge of 
one will tend to elucidate the other. 

The conditions under which confederaci^ spring into 
being and the principles on which they are formed are 
remarkably simple. They grow naturally, with time, out 
of pre-existing elements. Where one tribe had divided into 
several and these subdivisions occupied independednt but 
contiguous territories, the confederacy re-integrated them 
in a higher organization, on the basis of the common gentes 
they possessed, and of the affiliated dialects they spoke. 
The sentiment of kin embodied in the gens, the common 
lineage of the gentes, and theh dialects still mutually intelli- 
gible, yielded the material elepients fpr a confederation. The 
confederacy, therefore, had the ge^nts for its basis and 
centre, and stock langua^ for its (Circumference. No one 
has been found that reached beyond the bounds of the 
dialects of a common language. If this natural barrier h^d 
be«i crossed it would have forced heterogenous demei^ 
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into the organization. Cases have occurred where the re- 
mains of a tribe, not cognate in speech, as the Natchez ^ 
have been admitted into an existing confederacy ; but this 
exception would not invalidate the general proposition. It 
was impossible for an Indian power to arise upon the 
Arnerican continent through a confederacy of tribes or- 
ganized in gentes, and advance to a general supremacy un- 
less their numbers were developed from their own stock. 
The multitude of stock languages is a standing explanation 
of the failure. There was no possible way of becoming 
connected on equal terms with a confederacy excepting 
throu^ membership in a gens and tribe, and a common 
speech. 

It may here be remarked, parenthetically, that it was 
impossible in the Lower, in the Middle, or in the Upper 
Status of barbarism for a kingdom to arise by natural 
growth in any part of the earth under gentile institutions. 
I venture to make this, suggestion at this early stage of the 
discussion in order to call attention more closely to the 
structore and principles of ancient society, as organized 
in gentes, phnitries and tribes. Monarchy is incompatible 
with >gentilism. It belongs to the later period of qiviliza- 
non. Despotisms appeared in some instances among the 
Grecian tribes in the Upper Status of barbarism ; but th^ 
were founded upon usurpation, were considered illegitimate 
by Ae per^le, and were, in fact, alien to the ideas of gentile 
society. The Grecian tyrannies were despotisms founded 
upon usurpatioh, and were the germ out of which' the later 
kingdoms arose ; while tire so-called kingdoms of the heroic 
age w^e military democracies, and nothing more. 

The Iroquois have furnished an excellent illustration of 
the manimr in which a confederacy is formed by natural 
growth assi^ed by skilful legislation. Originally emigrants 
from b^cmd the Mississippi, and probably a branch of the 
Dakota stO(^ they first made their way to the valley of 


'1 They were admitted into the Credt Confederal after thdr 
oveil&oiw by the Fratch. 
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the St. Lavreence and settled themselves near Montr^. 
Forced to leave this re^on by the hostility of surrounding 
tribes, they sought the central region of New York. Coast- 
ing the eastern shore of Lake Ontario in canoes, for Aeir 
numbers were small, they made their first settlement at tlK 
mouth of the Oswego river, where according to their tradi- 
tions, they remained for a long period of time. They were 
then in at least three distinct tribes, the Mohawks, the 
Onondagas, and the Senecas. One tribe sub^uently 
established themselves at the head of the Canadaigim lake 
and became the .Senecas. Another tribe occupied ^ 
Onondaga Valley and became the Onondagas. The third 
passed eastward and settled first at Oneida near the site 
of Utica, from which place the main portion removed to the 
Mohawk Valley and became the Mohawks. Ihose who 
remained became the Oneidas. A portion of the Onoockgas 
or Senecas settled along the eastern shore of the Cayuga 
lake and became the Cayugas. New York, brfore its 
occupation by the Iroquois, seems to have been a part of 
the area of the Algonkin tribes. Ac^ding to I^ihhs 
traditions they displaced its anterior inhabitants as they 
gradually extended their settlements eastward to tl» 
Hudson, and westward to the Genesee. Their traditions 
further declare that a long period of time elapsed after 
their settlement in New York before the confederacy was 
formed, during which they made common cause agmnst 
their enemies and thus experienced the advantages the 
federal prindj^ both for aggression and defense. Tl^ 
resided in villages, which were usually surrenraded with 
stockades and subsisted upon fish and game, and the pro- 
ducts of a limited horticulture. In numbers they <fid not 
at any time exceed 20,000 souls, if they ever reached that 
number. Precarious 'subsistence and incessant warfare re- 
pressed numbers in all the abori^nal tribes, includii^ the 
Village Indians as well. The Iroquois were enshroudeq 
in the great forests, which then overspread New York, 
against which they had no power to contend. They were 
first discovered A. D. 1608. About 1675, they attained 
their culminating point when their dtHninkm reached over 
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an area remarkably large, covering the greater parts of 
New York, Pennsylvania and Ohio,^ and portions of Canada 
north of Lake Ontario, At the time of their discovery, 
they were the highest representatives of the Red Race 
north of New Mexico in intelligence and advancement, 
thou^ perhaps inferior to some of the Gulf tribes in the 
arts of Me. In the extent and quality of their mental 
endowments they must be ranked among the highest Indians 
in America, Although they have declined in numbers there 
are still four thousand Iroquois in New York, about a 
thousand in Canada, and near that number in the West ; 
thus illustrating the efficiency as well as persistency of the 
arts of barbarous life in sustaining existence. It is now 
said that they are slowly increasing. 

When the confederacy was formed, about A. D. 1400- 
the conditions previously named were present. The 
Iroquois were in five independent tribes, occupied territories 
contiguous to each other, and spoke dialects of the same 
language which were jnutually intelligible. Beside these 
facts certain gentes were common in Sie several tribes as 
has been shown. In their relations to each other, as 
separated parts of the same gens, these common gentes 
afforded a natural and enduring basis for a confederacy. 
With these elements existing, the formation of a confederacy 
became a question of intelligence and skill. Other tribes in 
large numbers were standing in precisely the same relations 
in different parts of the continent without confederating. 
The fact that the Iroquois tribes accomplished the work 
affords evidence of their superior capacity. Moreover, as 
the confederacy was the ultimate stage of organization 
among the American aborigines its existence would be 
expected in the most intelligent tribes only. 

1 Abctot 1651-5, they expelled their kindred tribes, the Erics, 
from the region between the Genesee river and Lake Erie, and 
shortly afterwards the Neutral Nations from the Niagara river, and 
thus came into pt^session of the remainder of New York, with 
the exception of the lower Hudson and Long Island. 

2 The Iroquois climed that it had existed from one hundred and 
fifty to two hundred years when they first saw Europeans. The 
^eneratio^ sachems in the history by David Cusik (a Tuscarora) 
would make it more ancient. 


THE IROQUOIS CONFEDERACY 


129 


It is afi&rmed by the Iroquois that the confederacy was 
formed by a council of wise-men and chiefs of the five 
tribes which met for that purpose on the north shore of 
Onondaga lake, near the site of Syracuse ; and that before 
its session was concluded the organization was perfected, 
and set in immediate operation. At their periodical 
councils for raising up sachems they still explain its origin 
as the result of one protracted effort of legislation. It 
was probably a consequence of a previous alliance for 
mutual defense, the advantage of which they had perceived 
and which they sought to render permanent. 

The origin of the plan is ascribed to a mythical, or, at 
least, traditionary person, Ha-yo-went-'ha, the Hiawatha of 
Lon^ellow’s celebrated poem, who was present at this 
council and the central person in its management. In his 
communications with the council he used a wise-man of 
the Onondagas, Da-go-no-we-da, as an interpreter and 
speaker to expound the structure and principles of the 
proposed confederacy. The same tradition further declares 
that when the work was accomplished Ha-ychwmt-ha 
miraculously disappeared in a white canoe, which arose 
with him in the air and bore him out of their si^t. Other 
prodigies, according to this tradition, attended and 
si^alized the formation of the confederacy, which is still 
celebrated among them as a masterpiece of Indian wisdom. 
Such in truth it was ; and it will remain in history as a 
monument of their genius in developing gentile institutions. 
It will also be remembered as an illustration of what bribes 
of mankind have been able to accomplish in the art of 
government while in the Lower Status of barbarism, ami 
under the disadvantages this condition implies. 

Which of the two persons was the founder of the con- 
federacy it is difficult to determine. The silent Ha-yo-went^ 
ha was, not unlikey, a real person of Iroquois lineage;^ 
but tradition has enveloped his character so complete^ in 


I My friend, Horatio Hale, the eminent i^ioiogist, cai^ as 
he informed me, to this conclusion. 

9 
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the supernatural that he loses his place among them as one 
of their number* If Hiawatha were a real pepon. Da-gar 
no-'We-da must hold a subordinate place ; but, if a mythical 
person involved. for the occasion, then to the latter belongs 
the credit of planning the confederacy. 

The Iroquois affirm that the confederacy as formed by 
tliis council, with its powers, functions and mode of ad- 
ministration has come down to them throu^ many genera- 
tions to the present time with scarcely a change in its internal 
organization. When the Tuscaroras were subsequently ad- 
mitted, their sachems were allowed by courtesy to sit as 
equals in the general council, but the original number of 
sachems was not increased, and in strictness those of the 
Tuscaroras formed no part of the ruUing body. 

The general features of the Iroquois Confederacy may 
be summarized in the following propositions : 

I. The confederacy was a union of Five Tribes, com- 
posed of common gentes, under one government on the 
basis of equality; each Tribe remaining independent in all 
manners pertaining to local self-government. 

n. It created a General Council of Sachems, who were 
limited in number, equal in rank and authority, and invested 
with supreme powers over all matters pertaining to the 
Confederacy. 

III. Fifty Sachemships were created and named in 
perpetuity in certain gentes of the several Tribes ; with 
power in these gentes to fill vacancies, as often as they 
occurred, by election from among their respective mem- 
bers, and with the further power to depose from office for 
cause ; but the right to invest these Sachems with office 
was reserved to the General Council. 

IV. The Sachems of the Confederacy were also Sachems 
in their respective Tribes, and with the Chiefs of these 
Tribes formed the Council of each, which was supreme over 
all matters pertaining to the Tribe exclusively. 

V. Unanimity in the Council* of. the Confederacy was 
made essential to every public oct. 
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VI. In the General Council the Sachems voted by Tribes, 
v^hich gave to each Tribe a negative upon the others. 

VII. The Council of each Tribe had power tp con- 
vene the General Council ; but the latter had no power to 
convene itself. 

VIIL The General Council was oj^n to the orators of 
the people for the discussion of public questions ; but the 
Courxil alone decided. 

IX. The Confederacy had no chief Executive Magistrate^ 
or official head. 

X. Experiencing the necessity for a General Military 
Commander they created the office in a dual form, that 
one might neutralize the other. The two principal War- 
chiefs created were made equal in powers. 

These several propositions will be considered and illus- 
trated, but without following the precise form or order in 
which they are stated. 

At the institution of the confederacy fifty permanent 
sachemships were created and named, and made perpetual 
iu the gentes to which they were assigned. With the 
exception of two, which were filled but once, they have 
been held by as many different persons in succession as 
generations have passed away between that time and the 
present. The name of each sachemship is also the personal 
name of each sachem while he holds the office, each one 
in succession taking the name of his predecessor. These 
sachems, when in session, formed the council of the con- 
federacy in which the legislative, executive, and judicial 
powers were vested, although such a discrimination of 
functions had not come to made. To secure order in 
succession, the several gentes in which these offices were 
made hereditary were empowered to elect successors from 
among their respecti'e members when vacancies occurred, 
9s elsewhere explained. As a further measure of protectiem 
to their own body each sachem, after his election arfed its 
confirmation, was invested with his office by, a 
the confederacy. When thus installed his name 
away” and that of the sachemship was be^K)v^ upor 
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By this namft he was afterwards known among them. They 
were all upon equality in rank, authotity, and privileges. 

These sachemships were distributed unequally among 
the five tribes; 'but without ^ving to either a preponder- 
ance of power; and unequally among the gentes of the 
last three tribes. The Mohawks had nine sachems, the 
Oneidas nine, the Onondagas fourteen, the Cayugas ten, 
•and the Senecas eight. This was the number at first, and 
it has remained the number to the present time. A table 
of these sachemships is subjected, with their names in the 
Seneca dialect, and their arrangement in classes to facilitate 
the attainment of unanimity in council. In foot-notes will 
he found the signification of these names, and the gentes 
to which they belonged. 

Table of sachemships of the Iroquois, founded at the 
institution of the Confederacy ; with the names which have 
been borne by their sachems in succession, from its forma- 
tion to the present time : 

Mohawks. 

I. 1. Da-ga-e'-o-ga.i 2. Ha-yo-wenf-ha.^ 3. Da-ga-no- 

we'-da.^ 

ri. 4. So-a-e-wa'ah.* 5. Da-yo-ho-go.® 6. O-a-a'-go- 

wa.® 

m. 7. Da-an-no-ga'-e-neh.’ 8. Sa-da-ga-e-wa-deh.* 

9. Has.da-weh'-se-ont-ha.® 

Oneidas. 

1. Ho-das-ha-teh.“ 2. Ga-no-gweh'-yo-do.“ 3. Da-yo- 

ha-gwen-da.*^ 

n. 4. So-no-sase'.i^ 5. To-no-a-ga'-o.i'‘ 6. Ha-de-a- 

dun-nenf-haJ*® 

1X1. 7. Da-wa-da^'-b-da-yo.^® 8. Ga-ne-a-dus^-ha-yeh.” 

i These names signify a$ follows : 1. “Neutral.” or “the 

Shield.” 2. “Man who Combs.” 3. “Inexhaustible.” 4. “Small 
Speech.”' 5. “At the Fork;®.” 6. “At the Great River.” 7. 
“Dragging his Homs.” 8. ‘lEven-Tempered.” 9. “Hanging up 
Rattles.” The sachems in dass one belonged to the Turtle gens, 
in cla» two to tihe Wolf gen^- and in class three to the Bear 

*10. “A Man bearmg a Burden ”, ' 11. “A Man covered with 
C^-tail Down.” 12. “Opening through the Woods.” 13. “A Long 
String.” 14. “A Man wife a Headache.” 15. “Swallowing tji^ 
self.” 16. “Place of the Echo.” 17. “War-club on the Groittid. 
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9. Ho-wus"-ha-da-o.'^ 

Onondagas. 

L 1. To-do-da"-ho.^9 2. To-nes'-sa-ah, 3. Da-at-ga- 

dose-20 

II. 4. Ga-nea-da^-je-wake2i 5. Ah-wa-ga-yat.22 6. Da- 
a-yat-gwa-e. 

III. 7. Ho-no-’we-na''-to.23 

IV. 8. Ga-wa-na'-san-do.^ 9. Ha-e'-ho.^ 10. Ho-yo-ne- 

a^-ne.^ 11. Sa-da"-kwn-seh.^ 

V. 12. Sa-go-ga-ha^5 13. Ho-sa-ha"-ho.^ 14. Ska-no"- 

wun-de.2 

Cayugas, 

I. 1. Da-ga-a-yo.® 2. Da-je-no''da“Weh-o.9 3. Ga-da- 

gwn-sa.^^ 4* So-yo-wase.^^ 5. Ha-de-as-yo- 

no.^2 

II. 6. Da-yo-o-yo"-go.^^ 7. Jote-ho-weh''-ko.'^ 8. De-a- 

wate"-ho^5 

HI. 9. To-da-e-ho".^^ 10. Des-ga'-heh.^^ 

Senecas, 

I. 1. Ga-ne-o-di-yo.^® 2. Sa-da-ga-o-yase.^^ 

II. 3. Ga-no-gi-e,20 4. Sa-geh-jo-wa.^^ 

III. 5. Sa-de-a-no"-wus.22 6. Nis-ha-ne-a-nent.23 
rv. 7. Ga-no-go-e-da"-we.2^ Do-ne-ho-ga-weh.^^ 


18. "A Man Steaming Himself,” The sachems in the first cto 
belong to the Wolf gens, in the second to the Tortle gens, and m 
the third to the Bear gens. 

19. “Tangled,” Bear gens, 20. “(hi the Watch,” Bear gens. 
This sachem and the one before him, were heneditary councilors of 
the To-do-da-ho, who held the most ilhmrkms ^ichemship. 

21, “Bitter Body,” Snipe genes, 22. Turtle genes. 23. This sadiem 
was hereditary ke^r of the wampum ; Wolf ^s. 

I. Deer gens. 2. Deer gens. 3, Turtte gens. 4. Bear gens. 
5. “Having a Glimpse,” Deer gens. 6. “Lar^ Mouth,” Turtle 
gens. 7. “Over the'Creek.” Turtle gens. 

8. “Man Frightened.” Deer ^ns. 9. Heron gens. 10. Bear 
gens. 11. Bear gens. 12. Turtte gens. 13. Not ascertained. 14. 
“Very Cold,” Turtle gens. 15. Heron gens. 16. Snipe ^ns 17. 
Snipe gens. 

18. “Handsmne Lake.” Turtle gens. 19. “Level Heavens.” 
Sn^ gens. 20. Turtle gens. 21. “Great Forehead” Hawk gens. 

22. “Assistant,” Bear gens. 23. “Falling Day,” Snipe gens, 24. 
“Hair Burned Off,” Snipe gens. 25. “Open Door ” Wolf gens. 
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Two of these sachemships have been filled but once 
since their creation. Ha-yo-wenf-ka and Da’-ga-no-we^-da 
consented to take the office among the Mohawk sachems, 
and to leave their names in the list upon condition that 
ntter their demise the two should remain thereafter vacant. 
They were installed upon these terms, and the stipulation 
has been observed to the present day. At all councils for 
the inveshmre of sachems their names are stiU called with 
the oiben as a tribute of respect to their memory. The 
general council, therefore, consisted of but forty-eight 
members. 

Each sachem had an assistant sachem, who was elected 
by the gens of his principal from among its members, and 
who was installed with the same forms and ceremonies. 
He was styled an ‘‘aid.” It was his duty to stand behind 
his superior on all occasions of ceremony, to act as his 
messenger, and ih general to be subject to his directions. 
It gave to the aid the office of chief, and rendered probable 
his election as' the successor of his principal after the 
cecea^ of the latter. In their figurative language these 
aids of the sachems were styled "Braces in" the Long 
House,” which symbolized the confederacy. 

The names bestowed upon the original sachems be- 
came the names of their respective successors in perpetuity. 
For example, upon the demise of Ga-ne-o-d’f-yo, one of 
the eight Seneca sachems, his successor would be elected 
by the Turtle gens in which this sachemship' was hereditary, 
and when rais^ up by the general council he would receive 
this name, in place of his own, as a part of the ceremony. 
On several different occasions I have attended their councils 
for raismg up sachems both at the Onondaga and Seneca 
reservations, and witnessed the ceremonies herein referred 
to. Although but a shadow of the old confederacy now 
remains, it is fully organized with its complement of 
sachems and aids, with the exception of the Molhawk tribe 
which removed to Canada about 1775. Whenever vacancies 
occur their places are filled, and a general council is con- 
vened to install , the new sachems and their aids. The 
present Iroquois also perfectly familiar with the struc- 
ture and principles of^the ancient confederacy. 
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For all purposes of tribal government the five tribes 
were independent of each other. Their territories were 
seperated by fixed boundry lines, and their tribal inteitsts 
v/ere distinct. The eight Seneca sachems, in conjunction 
vdth the other Seneca" chiefs, fonned the council of the 
tribe by which its affairs were administered. leaving to 
each of the other tribes the same control over their sep^te 
interests. As an organization the tribe was neither 
weakened nor impaired by the confederate compact. Each 
v?as in vigorous life within its appropriate sphere, present- 
ing some "analogy to our own states within an embracing 
republic. It is worthy of remembrance that the Iroquois 
commended to our forefathers a union of the colonies 
similar to their own as early as 1755. They saw in the 
common interests and common speech of the several colonies 
the eleinents for a confederation, which was as far as their 
vision was able to penetrate. 

The tribes occupied positions of entire quality in the 
confederacy, in rights, privileges and obligations. Such 
special immunities as were granted to one or another 
indicate no intention to establish an unequal compact, or 
to concede unequal privileges. There were organic 
vision apparently investing particular tribes with superior 
power; as, for example, the Onondagas were aSbwed 
fourteen sachems and the Senecas but ei^t ; and a bri^r 
l)ody of sachems would naturally exercise a stitmg^ in- 
iluence in council than a smaller. But in this case h gave 
no additional power, because the sachems of each tribe had 
an equal voice in forming a decision, and a negative upon 
the others. When in cwncil they agreed by tribes, and 
i>nanimtty in opinion was essentM to every public acL 
The OncMidagas were mad^ ^Keepers of the Wampum,*^ 
njxi "'Keepers of the Counefi Brand," the Mohawks. 
'^'Receivers of Tribute"’ from subjugated tribes, and the 
Sencas ""Keepers of the Docht" of the Long House. These 
and some <Nhet similar protfiriDns were made for the com- 
mon advantage. 

The cohesive {mnciple of the coitfedmcy dM not 
spring exclusively from the benefits of an wi^uace for 
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mutual protection, but had a deeper foundacion in the bond 
of kin. The confederacy rested upon the tribes ostensibly, 
but primarily upon common gentes. All the members of 
the same gens, whether Mohawks, Oneidas, Onondagas, 
Cayugas, or Senecas, were brothers and sisters to each 
other in virtue of their descent from the same common 
ancestor ; and they recognized each other as such with the 
fullest cordiality. When they met the first inquiry was 
the name of each other’s gens, and next the immediate 
pedigree of their respective sachems ; after which they were 
usually able to find, under their peculiar system of con- 
sanguinity, ^ the relationship in which they stood to each 
other. Three of the gentes, namely, the Wolf, Bear and 
Turtle, were common to the five tribes ; these and three 
others were common to three tribes. In effect the Wolf 
gens, through the divission of an original tribe into five, 
was now in five divisions, one of which was in each tribe. 
It was the same with the Bear and the Turtle gentes. The 
Deer, Snipe and Hawk gentes were common to the Senecas. 
Cayugas and Onondagas. Between the separated parts of 
each gens, although its members spoke different dialects of 
the^ same language, there existed a fraternal connection 
which linked the nations together with indissoluble bonds. 
When the Mohawk of the Wolf gens recognized an Oneida, 
Onondaga, Cayuga or Seneca of the same gens as a brother, 
and when the members of the other divided gentes did the 
same, the relationship was not ideal, but a fact founded 
upon consanguinity, and upon faith in an assured lineage 
older than their dialects and coeval with their unity as one 
p^ple. In the estimation of an Iroquois every member of 
his gens in whatever tribe was as certainly a kinsman as 
an own brother. This cross-relationship between persons 
of the same gens in the different tribes is still preserved 

^ The children of brothers are themselves brothers and sisters 
to each other, the children of the latter were also brothers and 
sisters, and so downwards indefinitely; the children and descen- 
dants of sisters are the same. The children of a brother and sister 
are cousins, the children of the latter are cousins, and so down- 
wards indefinitely. A knowledge of the relationship to each other 
of the members of the same gens is never lost, • 
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and recognized among them in all its original force. It 
explains the tenacity with which the fragments of the old 
confederacy still cling together. If either of the five tribes 
had seceded from the confederacy it would have severed 
the bond of kin, althou^ this would have been felt but 
slightly. But had they fallen into collision it would have 
turned the gens of the Wolf against their gentile kindred. 
Bear against Bear, in a word brother against brother. The 
history of the Iroquois demonstrates the reality as well as 
persistency of the bond of kin, and the fidelity with which 
it was respected. During the long period through which 
the confederacy endured, they never fell into anarchy, nor 
ruptured the organization. 

The “Long House” (Ho-de-no-sote) v/a^ made the 
symbol of the confederacy ; and they styled themselves the 
“People of the Long House” {Ho-def-no-sau-nee). This 
was the name, and the only name, with which they distin- 
guished themselves. The confederacy produced a gentile 
society more complex than that of a sin^e tribe, but it was 
still distinctively a gentile society. It was, however, a stage 
of progress in the direction of a nation, for nationality is 
reached under gentile institutions. Coalescence is the last 
stage in this process. The four Athenian tribes coalesced 
in Attica into a nation by the intermingling of the tribes in 
the same area, and by the gradual disappearance of 
geopraphical lines between them. The tribal names and 
organizations renamed in fall vitality as before, but with- 
out the basis of an. independent territory. Wien political 
society was instituted on the basis of the deme or township, 
and all the residents of the deme became a body politic, 
irrespective of their gens or tribe, the coalescence became 
complete. 

The coalscence of the Latin and Sabine gentes into 
the Roman people and nation was a result of the same 
processes. In all alike the gens, phratry and tribe were the 
first three stages of organization. The confederacy followed 
as the fourth. But it does not appear, either among the 
Grecian or Latin tribes in the Later Period of barbarism, 
that it became more than a loose league for offensive and 
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•defensive purposes. Of the nature and details of organiza- 
tion of the Orecian and Latin confederacies our knowledge 
is limited and imperfect, because the facts are buried in the 
obscurity of the traditionary period. The process of coale- 
scence arises later than the confederacy in gentile society ; 
but it was a necessary as well as vital stage of progress by 
means of which the nation, the state, and political society 
were at last attained. Among the Iroquois tribes it had 
not manifested itself. 

The valley of Onondaga, as the seat of the central tribe, 
and the place where the Council Brand was supposed to be 
perpetually burning, was the usual though not the exclusive 
place for holding the councils of the confederacy. In ancient 
times it was summoned to convene in the autumn of each 
year; but public exigencies often rendered its meetings 
^re frequent. Each tribe had power to summon the 
cbliricU, and to appoint the time and place of meeting at 
the council-house of either tribe, when circumstances 
rendered a change from the usual place at Onondaga 
desirable But the council had no power to convene itself. 

Originally the principal object of the council was to 
raise up sachems to fill vacancies in the ranks of the ruling 
body occasioned by death or deposition ; but it transacted 
all other business which concerned the common welfare. 
In course of time, as they multiplied in numbers and their 
intercourse with foreign tribes became more extended, the 
council fell into three distinct kinds, which may be distin- 
guished as Civil, Mourning and Religious. The first 
declared war and made peace, sent and received embassies, 
entered into treaties with foreign tribes, regulated the affairs 
of subjugated tribes, and took all needful measures to pro- 
mote die general welfare. The second raised up sachems 
and invested them with office. It received the name of 
Mourning Council because the first of its ceremonies was 
the lament for the deceased ruler whose vacant place was 
to bo filled. The third was held for the observance of a 
general religious festival. It was made an occasion for the 
confederated tribes to unite under the auspices of a general 
council in the observance of common religious rites. But as 
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Ihe Mourning Council was attended with many of the same 
ceremonies it came, in time, to answer for both. It is now 
the only council they hold, as the civil powers of the 
confederacy terminated with the supremacy over them of 
the state. 

Invoking the patience of the reader, it is necessary to 
enter into some details with respect to the mode of trans- 
acting business at the CivU. and Mourning Councils. In no 
other way can the archaic condition of society under gentile 
institutions be so readily illustrated. 

If an overture was made to the confederacy by a foreign 
tribe, it might be done through either of the five tribes. 
It was the prerogative of the council of the tribe addressed 
to determine whether the affair was of sufficient importance 
to require a council of the confederacy. After reaching an 
affirmative conclusion, a herald was sent to the nearest tribes 
in position, on the east and on the west, with a belt of 
wampum, which contained a message to the effect that a 
civil council {Ho-de’-o^’-seh) would meet at such a place and 
time, and for such an object, each of which was specified. 
It was the duty of the tribe receiving the message to for- 
ward it to the tribe next in position, until the notification 
was made complete.^ No council ever assembled unless it 
was summoned under the prescribed forms. 


I A civil council, which might be called by either nation, was 
usually summoned and opened in the following manner : If, for 
•example, the Onondagas made the call, they would send heralds 
to the Oneidas on the east, and the Cayugas on the west of them, 
with belts containing an invitation to meet at the Onondaga 
council-grovc on such a day of such a moon, for purposes which 
were also named. It would then become the duty of the Cayugas 
to send the same notification to the Senecas, and of the Oneidas 
to notify the Mohawks, the council was to meet for peaceful 
purposes, then each sachem was to bring with him a bundle of 
fagots of white cedar, typical of peace ; if for warlike objects then 
the fagots were to be of red cedar, emblematical of war. 

At the' day appointed the sachems of the several nations, with 
their followers, who usually arrived a day or two before and 
remaii#d encamped at a distance, were received in a formal 
mariner by the Onondaga sachems at the rising of the sun. They 
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When the sachems met in council, at the time and place 
appointed, and the usual reception ceremony had been per- 
formed, they arranged themselves in two divisions and seated 
themselves upon opposite sides of the council-fire. Upon 
one side were the Mohawk, Onondaga and Seneca sachems. 
The tribes they represented . were, when in council, brother 


marched in separate processions from their camps to the council- 
grove, each bearing his skin robe and bundle of fagots, where the 
Onondaga sachems awaited them with a concourse of people. The 
sachems then formed themselves into a circle, an Onondaga 
sachem, who by appointment acted as master of the ceremonies, 
occupying the side toward the rising sun. At a signal they 
marched round the circle moving by the north. It may be here 
observed that the rim of the circle toward the north is called the 
“cold side,” (o-to-wa-ga) ; that on the west “the side toward the 
setting sun,” (ha-ga-kwas-gwa) ; that on the south “the side of the 
high sun,” (en-de-ih-kwa) ; and that on the east “the side of the 
rising sun,” (t-ka-gwit-kas-gwa). After marching three times 
around on the circle single file, the head and foot of the column 
being joined, the leader stopped on the rising sun side, and 
deposited before him his bundle of fagots. In this he was followed 
by the others, one at a time, following by the north, thus forming 
an inner circle of fagots. After this each sachem spread his skin 
robe in the same order, and sat down upon it, cross-legged, behind 
his bundle of fagots, with his assistant sachem standing behind 
him. The master of the ceremonies, after a moment’s pause, 
arose, drew from his pouch two pieces of dry wood and a piece 
of punk with which he proceeded to strike fire by friction. When 
fire was thus obtained, he stepped within the circle and set fire 
to his own bundle, and then to each of the others in the order 
in which they were laid. When they were well ignited, and at a 
signal from the master of the ceremonies, the sachems arose and 
marched three times around the Burning Circle, going as before 
by the north. Each turned from lime to time as he walked, so 
as to expose all sides of his person to the warming influence of 
the fires." This typified that they wanned their affections for 
each other in order that they might transact the business of the 
council in friendship and unity. They then reseated themselves 
each upon his own robe. After this the master of the ceremonies 
again rising to his feet, filled and lighted the pipe of peace from 
his own fire. Drawing three whiffs, one after the other, he blew 
the first toward the zenith, the second toward the ground, and 
the third toward the sun. By the first act he returned thanks to 
the Great Spirit for the preservation of his life during the past 
year, and for being permitted to'^be present at this councal. -By 
the second, he’ returned thanks to^his^ Mother, the Earth, for her 


THE IROQUOIS CONFEDERACY 


141 


tribes to each other and father tribes to the other two. In 
like manner their sachems were brothers to each other and 
fathers to those opposite. They constituted a phratry of 
tribes and of sachems, by an extension of the principle which 
united gentes in a phratry. On the opposite side of the 
fire were the Oneida and Cayuga, and, at a later day, the 
Tuscarora sachems. The tribes they represented were 
brother tribes to each other, and son tribes to the opposite 
three. Their sachems also were brothers to each other, and 
sons of those in the opposite division. They formed a 
second tribal phratry. As the Oneidas were a subdivision 
ot the Mohawks, and the Cayugas a subdivision of the 
Onondagas or Senecas, they were in reality junior tribes ; 
whence their relation of seniors and juniors, and the appli- 
cation of the phratric principle. When the tribes are named 
in council the Mohawks by precedence are mentioned first. 
Their tribal epithet was “The Shield” (Da-ga--^-o'da), 
The Onondagas came next under the epithet of “Name- 
Bearer” (HO’-de-san-no'-^ge-^ta), because they had been 
appointed to select and name the fifty original sachems.^ 
Next in the order of precedence were the Senecas, under 
the epithet of “Door-Keeper” (Ho-nan-ne-ho'-onte). They 
were made perpetual keepers of the western door of the 
Long House. The Oneidas, under the epithet of “Great 
Tree” (Ne-a/~de-on-da/-go-war), and the Cayugas, under 
that of “Great Pipe (Sonu^-ho-gwar-tohwar), were named 


various productions which had ministered to his sustenance. And 
by the third, he returned thanks to the Sun for his never-failing 
light, ever shining upon all. These words were not repeated, but 
such is the purport of the acts themselves. He then passed the 
pipe to the first upon his right toward the north, who repeated the 
same ceremonies, and then passed it to the next, and so on around 
the burning circle. The ceremony of smoking the calumet also 
signified that they pledged to each other their faith, their friend- 
ship, and their honor. 

These ceremonies completed the opening of the council, which 
was then declared to be ready for the business upon which it had 
been convened. 

1 Tradition declares that the Onondagas deputed a wise-man 
to visit the territories of the tribes and select and name the new 
sachems as circumstances should prompt ; which explains the 
uneaual distribution of the office among the several gentes- 
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fourth and fifth. The Tuscaroras, who came late info th^ 
confederacy, were named last, and had no distinguishing 
epithet. Forms, such as these, were more important in 
ancient society Aan we would be apt to suppose. 

It was customary for the foreign tribe to be represented 
at the council by a delegation of wise-men and chiefs, who 
bore their proposition and presented it in person. After 
the council was formally opened and the delegation intro- 
duced, one of the sachems made a short address, in the 
course of which he thanked the Great Spirit for sparing 
their lives and permitting them to meet together ; after which 
be informed the delegation that the council was prepared 
to hear them upon the affair for which it had convened. One 
of the delegates then submitted* their proposition in fonn, 
and sustained it by such arguments as he was able to make. 
Careful attention was given by the members of the council 
that they might clearly comprehend the matter in hand. 
After the address was concluded, the delegation withdrew 
from the council to await at a distance the result of its 
deliberations. It then became the duty of the sachems 
to agree upon an answer, which was reached through the 
ordinary routine of debate and consultation. When a deci- 
sion had been made, a speaker was appointed to communi- 
cate the answer of the council, to receive which the delega- 
tion were recalled. The speaker was usually chosen from 
the tribe at whose instance the council had been convened. 
It was customary for him to review the whole subject in a 
formal speech, in the course, of which the acceptance, in 
whole or in part, or the rejection of the proposition were 
announced with the reasons therefor. Where an agreement 
was entered upon, belts of wampum were exchanged as 
evidence of its terms. With these proceedings the council 
terminated. 

‘"This belt preserves my words’^ was a common remark 
of an Iroquois chief in council. He then delivered the belt 
as the evideiKe of what he had said. Several such belts 
would be given in the course of a negotiation to the opposite 
party. In the reply of the latter a belt would be returned 
for each proposition accepted. The Iroquois experienced 
the necessity for an exact record of some Iwd of a proposi- 
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tion involving their faith and honor in its execution, and 
they devised this method to place it beyond dispute. 

Unanimity among the sachems was required upon aU 
public questions, and essential to the validity of every public 
act. It was a fundamental law of the confederacy.^ They 
adopted a method for ascertaining the opinions of the 
members of the council which dispensed with the necessity 
of casting votes. Moreover, they were entirely unacquainted 
with the principle of majorities and minorities in the action 
of councUs. They voted in council by tribes, and the 
sachems of each tribe were required to be of one mind to 
form a decision. Recognizing unanimity as a necessary 
principle, the founders of the confederacy divided the 
sachems of each tribe into classes as a means for its attain- 
ment, This will be seen by consulting the table, (supra 
p. 132.). No sachem was allowed to express an opinion in 
council in the nature of a vote until he had first agreed with 
the sachem or sachems of his class upon the opinion to be 
expressed, and had been appointed to act as speaker for the 
class. Thus the ei^t Seneca sachems being in four classes 
could have but four opinions, and the ten Cayuga sachems, 
being in the same number of classes, could have but four. 
In this manner the sachems in each class were first brought 
to unanimity among themselves, A cross-consultation was 
tlien held between the four sachems appointed to speak for 
the four classes ; and when they had agreed, they designated 
cne of their number to express their resulting opinion, which 
was the answer of their tribe. When the sachems of the 
several tribes had, by this ingenious method, become of one 


I At the beginning of the American revolution the Iroquois 
were unable to agree upon a declaration of war against our con- 
federacy for want of unanimity in council. A number of the 
Oneida sachems resisted the proposition and finally refused their 
consent. As neutrality was impossible with the Mohawks, and the 
Senecas were determined to fight, it was resolved that each tribe 
might engage in the war upon its own responsibility, or remain 
neutral- The war against the Eries, against the Neutral Nation 
and Susquehannocks, and the several wars against the French, were 
resolved upon in general council. Our colonial records are largely 
filled with negotiations with the Iroquois Confederacy. 
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wind separately, it remained to compare their several 
opinions, and if they agreed the decision of the council was 
made. If they failed of agreement the measure was defeated, 
and the council was at an end. The five persons appointed 
to express the decision of the five tribes may possibly explain 
the appointment and the functions of the six electors, so 
called, in the Aztec confederacy, which will be noticed else- 
where. 

By this method of gaining assent the equality and in- 
dependence of the several tribes were recognized and 
preserved. If any sachem was obdurate or unreasonable, 
influences were brought to bear upon him, through the pre- 
ponderating sentiment, which he could not well resist; so 
that it seldom happened that inconvenience or detriment 
resulted from their adherence to the rule. Whenever all 
efforts to procure unanimity had failed, the whole matter 
was laid aside because further action had become impossible. 

The induction of new sachems into office was an event 
of great interest to the people, and not less to the sachems 
who retained thereby some control over the introduction 
of new members into their body. To perform the ceremony 
of raising up sachems the general council was primarily 
instituted. It was named at the time, or came afterwarck 
to be called, the Mourning Council (Hen-nun-do^nuh'-seh), 
because it embraced the twofold object of lamenting the 
death of the departed sachem and of installing his successor. 
Upon the death of a sachem, the tribe in which the loss 
had occurred had power to summon a general council, and 
to name the time and place of its meeting. A herald was 
sent out with a belt of wampum, usually the official beft 
of the deceased sachem given to him at his installation, 
which conveyed this laconic message ; — “the name” (men- 
tioning that of the late ruler) “calls for a council.” It 
also announced the day and place of convocation. In soime 
cases the official belt of the sachem was sent to the central 
council-fire at Qnondaga immediately after his burial, as 
a notification of his demise, and the time for holding the 
council was determined afterwards. 

The Mourning Council, with flie festivities which 

followed the investiture of sachems possessed remarkable 

\ 
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attractions for the Iroquois. They flocked to its attend- 
ance from the most distant localities with zeal and enthu- 
siasm. It was opened and conducted with many forms and 
ceremonies, and usually lasted five days. The first was 
devoted to the prescribed ceremony of lamentations for the 
deceased sachem, which, as a religious act, commenced at 
the rising of the sun. At this time the sachems of the 
tribe, with whom the council was held, marched out 
followed by their tribesmen, to receive formally the sachems 
and people of the other tribes, who had arrived before and 
remained encamped at some distance waiting for the 
appointed day. After exchanging greetings, a processior 
was formed and the lament was chanted in verse, with 
responses, by the united tribes, as they marched from the 
place of reception to the place of council. The lament, 
with the responses in chorus, was a tribute of respect to 
the memory of the departed sachem, in which not only his 
gens, but his tribe, and the confederacy itself participated. 
It was certainly a more delicate testimonial of respect and 
affection than would have been expected from a barbarous 
people. This ceremonial, with the opening of the council, 
concluded the first day’s proceedings. On the second day, 
the installation ceremony commenced, and it usually last^ 
into the fourth. The sachems of the several tribes seated 
themselves in two divisions, as at the civil council. When 
the sachem to be raised up belonged to either of the thr^ 
senior tribes’ the ceremony was performed by the sachems 
of the junior tribes, and the new sachem was installed as 
a father. In like manner^ if he belonged to either of the 
three junior tribes the ceremony was performed by the 
sachems of the senior tribes, and the new sachem was 
installed as a son. These special circumstances are men- 
tioned to show the peculiar character of their social and 
govenmental life. To the Iroquois these forms and figures 
of speech were fuU of significaitKS(?. 

Among other things,; the s^ient wampum belts, into 
which the structure and principles of the confederacy “had 
been talked,” to use theii* expression, were produced and 
read or interpreted for.the instruction of the newly inducted 
sachem. A wise-man, not -necessarily one of the sachems, 

10 
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look these belts one after the. other and walking to and fro 
between the two divisions of sachems, read from them the 
facts which they recorded. According to the Indian con- 
ception, these belts can tell, by means of an interpreter, 
the exact rule, provision or transaction talked into them 
at the time, and of which they were the exclusive record. 
A strand of wampum consisting of strings of purple and 
white shell beads, or a belt woven with figures formed by 
beads of different colors, operated on the principle of 
associating a particular fact with a particular string or 
figure ; thus giving a serial arrangement to the facts as 
well as fidelity to the memoiy. These strands and belts 
of wampum were the only visible records of the Iroquois ; 
but they required those trained interpreters who could 
draw from their strings and figures the records locked up 
in their remembrance. One of the Onondaga sachems 
(Ho-no-we-na^-to) was made “Keeper of the Wampum,” 
and two aids were raised up with him who were required 
to be versed, in its interpretation as well as the sachem. 
The interpretation of these several belts 4nd strings brought 
gut, in the address of the wise-man, a. connected account 
of the occurrences at the formation of the confederacy. 
The tradition was repeated in full, and fortified in its 
essential parts by reference to the record contained in these 
belts.^ Thus the council to raise up sachems became a 
teaching council, which maintained in perpetual freshness 
in the minds of the Iroquois the structure and principles 
of the confederacy, as well as the history of its formation. 
These proceedings occupied the council until noon each 
day , the afternoon being devoted to games and amusements. 
At twilight each day a dinner in common was served to 
the entire body in attendance. It consisted of soup and 
boiled meat cooked near the council-house, and served 
directly from the kettle in wooden bowls, trays and ladles. 
Grace was said before the fcasi^ commenced. It was a pro- 
longed exclamation by a single person on a high shrill note, 
tailing down in cadences into stillness, followed by a 
response in chorus by the people. The evenings were ^ 
devoted tor. the' dance. With these ceremonies, continued 
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for several days, and with the festivities that followed, their 
sachems were inducted into office. 

By investing their sachems with office througft a general 
council, the framers of the confederacy had in view the 
threefold object of a perpetual succession in the gens, the 
benefits of a free election among its members, acS a final 
supervision of the choice through the ceremony of investi- 
ture. To render the latter effective it should cany with 
it the power to reject^the nominee. Whether the rigjit to 
invest was purely fuTOional, or carried with it the right 
to exclude, I am un^le to state. No case of rejection is 
mentioned. The scheme adopted by the Iroquois to main- 
tain a ruling body of sach^s may claim, in several respects, 
the merit of originality, as well as of adaptation to their 
condition. In form an oligarchy, taking ffiis term in its 
best sense, it was yet a representative democracy of the 
archaic type. A powerful popular element pervaded the 
whole organism and influenced its action. It is seen in 
the right of the gentes to elect and depose their sachems 
and chiefs, in the right of the people to be heard in council 
through orators of their own selection, and in the voluntary 
system in the military service. In this and the next suc- 
ceeding ethnical period democratic principles were the vital 
element of gentile society. 

The Iroquois n^me for a sachem (Ho-yar-na-gc/-war), 
which signifies “a counselor of the people,” was singularly 
appropriate to a ruler iji a species of free democracy. It 
not only defines the office well, but it also suggests the 
analogous designation of the members of the Grecian 
council of chiefs. The Grecian chiefs were styled 
‘'councilors of the people.”^ Frcaii the nature and tenure 
of the office among the Iroquois the sachems were not 
masters ruling by independent right, but representative 
holding from the gentes by free election. It is worffiy of 
notice that an office which originated in savagery, and 
continued through the three sub-periods of barl^sm. 


1 iEschylus, ‘The Seven against Thebes,** lOOS 
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should reveal so much of its archaic character among the 
Greeks after the gentile organization had carried this, 
portion of the human family to the confines of civilization. 
It shows further how deeply inwrought in the human mind 
the principle of democracy had become under gentilism. 

The designation for a chief of the second grade, Ha- 
sa-nchwa-na, “an elevated name,” indicates an appreciation 
by barbarians of the ordinary motives for personal ambition. 
It also reveals the sameness of the nature of man, whether 
high up or low down upon the rounds of the ladder of pro- 
gress, The celebrated orators, wisemen, and war-chiefs of 
the Iroquois were chiefs of the second grade almost without 
exception. One reason for this may be found in the organic 
provision which confined the duties of the sachem to the 
affairs of peace. Another may have been to exclude from 
the ruling body their ablest men, lest their ambitious aims 
should disturb its action. As the office of chief was bes- 
towed in reward of merit, it fell necessarily upon thcur 
ablest men. Red-Jacket, Brandt, Garangula, Complanter^ 
Farmer’s Brother, Frost, Johnson, and other well known 
Iroquois, were chiefs as distinguished from sachems. None 
of ffie long lines of sachems have become distinguished in 
American annals, with the exception of Logan,i Handsome 
Lake, 2 and at a recent day, Ely S. Parker.^ The r^ainder 
have left no remembrance behind them extending beyond 
the Iroquois. - 

At the time the confederacy was formed To-do-da’-ko 
was the most prominent ami influential of the Onondaga 
chiefs. His accession to the plan of a confederacy, in 
which ^ he would experience a diminution of power, was 
regarded as highly meritorious. He was raised up as one. 
of the Ononadaga sachems and his mame placed first in the 
list. Two assi^nt sachems were raised up with him to . 
act as his aids to stand behind him on public occasions, 

1 One of the Cayuga sachems. 

^ 2 One of the Seneca sachems, and the founder of the New 
Religion of the Iroquois. 

.‘3 One of the Seneca sachems. 
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Thus dignified, this sachemship has since been lagaxded by 
Uie Iroquois as the most illustrious of the fcnly-eigjit, ficom 
the services rendered by the first To~do~da*-ho. The 
circumstance was early seized upon by the inquisitive 
colonists to advance the person who hdLd tins ofiBce to the 
position of king of the Iroquois ; but the misccHiceplaoii was 
refuted, and the institutions of the Iroquois were rdieved 
of the burden of an impossible feature. In the general 
council he sat among his equals. The confederacy had no 
chief executive magistrate. 

Under a confederacy of tribes the <^lce of general, (ffos- 
ga-a-geh*^‘ga-wa) ‘‘Geat War Soldier,” makes its first 
appearance. Cases would now arise when the several tribes 
in their confederate capacity would be engaged in war ; 
and the necessity for a general commander to <&ect the 
movements of the united bands would be fdt The io^ro- 
duction of this office as a permanent featine in tte gomm- 
ment was a great event in the hfetory of human piogre^. 
It was the beginning of a differentiation <rf the mffitaiy 
from the civil power, which, when completed, charged 
essentially the external manifestation of the govermnent* 
But even in later stages of progress, wl^ fie miihaiy 
spirit predominated, the essential character ct the gov^n- 
ment was not changed. Gentilism arrested u^^pation. 
With the rise of the office of general, the govermnei^ 
gradually changed from a government of one power, mto 
a government of two powers. The functkms oi goveimnoit 
became, in course of time, co-ordinated betwe«i the two. 
This new office was the germ of that <rf a cbirf executive 
magistrate ; for out oi fie general came the king, the 
emperor, and the president, as elsewhere suggested. The 
office sprang fr<nn the military necessities of society, and 
had a logical development. For this reason its first ai^ar- 
ance and subsequent growth have an inportant {dace in 
this discussion. In fie course of this volume I 
attempt to trace the prr^resshe development of this <rffice, 
from the Great War Soldier of the Iroquois throng the 
TeuctU of the Aztecs, to the Sasileus of the Gredan, and 
the Rex of the Roman tribes ; among all of whom, through 
three successive ethnical periods, the office was the same. 
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namely, that of a general in a military deiriocracy. Among 
the Ircquois, the Aztecs, and the Romans the oflSce was 
elective, or confirmative, by a constituency. Presumptively, 
it was the same among the Greeks of the traditionary 
period It is claimed that the ofl&ce of basileus among the 
Grecian tribes in the Homeric period was hereditary from 
father to son. This is at least doubtful. It is such a wide 
and total departure from the original tenure of the office 
as to require positive evidence to establish the fact. An 
election, or confirmation by a constituency, would still be 
necessary under gentile institutions. If in numerous 
instances it were known that the office had passed from 
father to son this mi^t have suggested the inference of 
hereditary succession, now adopted as historically true, 
while succession in this form did not exist. Unfortunately’ 
an intiniate knowledge of the organization and usages of 
society in the traditionary .period is altogether wanting. 
Great principles of human action furnish the safest guide 
when their operation must have been necessary. It is far 
more probable that hereditary succession, when it first came 
in, was established by force, than by the free consent of the 
people ; and that it did not exist among the Grecian tribes 
in the Homeric period. 


When the Iroquois confederacy was formed, or soon 
after that event, two permanent war-chiefships were created 
and named, and both were assigned to the Seneca tribe. 
One of them (Ta-wan'~ne-ars, signifying needle-breaker) 
was made hereditary in the Wolf, and the other {So-no"-so- 
wa, signifying great oyster shell) in the Turtle gens. The 
reason assigned for giving them both to the Senecas was 
the greater danger of attack at the west end of their 
territories. They were elected in the same manner as the 
sachems, were raised up by a general council, and were 
equal in rank and power. Another account states that they 
were created later. They discovered immediately after the 
confederacy was formed that the structure of the Long 
House was Incomplete because there were no officers to 
execute the military commands of the confederacy. A 
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council was convened to remedy the omission, which estab- 
lished the two perpetual warchiefs named. As general 
commanders they had charge of the military affairs of the 
confederacy, and the command of its joint forces when 
united in a general expedition. Governor Blacksnake, 
recently deceased, held the ofiSce first named, thus showing 
that the succession has been. re^Iariy maintained. The 
creation of two principal war-chiefs instead of one, airi 
with equal powers, argues a subtle and calculating policy 
to prevent the domination of a single man even in their 
military affairs. They did without experience precisely as 
the Romans did in creating two consuls instead of one, 
after they had abolished the office of rex. Two consuk 
would balance the military power between tl^m, and pre- 
vent either from becoming sujneme. Amrag tl^ Iroquc^ 
this office never became influential. 

In Indian Ethnografffiy tte subjects of primary import- 
ance are die gens, jffiratry, tribe and confeden^. They 
exhibit the organization of socfety. Next to these are tte 
tenure and functions of the office of sachem and chief, the 
functicms of the council of chiefs, and the tenure and 
functions of the office of principal war-chief. When these 
are ascertained, the structure ar^ principles of their govern- 
mental system will be known. A knowledge of their usages 
and customs, of 'their arts and inventions, and <rf their 
plan of life will then fill out the picture. In the work 
of American investigators too little attention has been 
given to the former. They still afford a rich field in which 
much information may be gathered. Our knowledge, 
which is now general, should be made minute and com- 
parative. The Indian tribes in the Lower, and in the 
Middle Status of barterism, represent tw*o of the great 
stages of progress from savagery to civilization. Our own 
remote forefathers passed through the same conditions, cme 
after the other, and po^essed, there can scarcety be a 
doubt, the same, or very similar institutions, with many of 
the same usages and customs. However little we may be 
interested in the American Indians persotefly, ffidr 
experience touches us more nearly, as an e3rein|iifiration of 
^ experience of our own ancestors. Ow pffemiy mstitah 
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tions root themselves in a prior gentile society in which 
the gens, phratry and tribe were the organic series, and 
in which the council of chiefs was the instrument of govern- 
ment The phenomena of their ancient society must have 
presented many points in common with that of the Iroquois 
and other Indian tribes. This view of the matter lends 
an additional interest to the comparative institutions of 
mankind. 

The Iroquois confederacy is an excellent exemplification 
of a gentile society under this form of organi^tion. It 
seems to realize all the capabilities of gentile institutions 
in the Lower Status of barbarism ; leaving an opportunity 
for further development, but no suteequent plan of govern- 
ment until the institutions of political society, founded upon 
territory and upon property, with the establishment of 
which the gentile organization would be overthrown. The 
intermediate stages were transitional, ronaining military 
den^ocracies to the end, except where tyrannies founded 
upon usurpation were temporarily established in their 
places. The confederacy of the Iroquois was essentially 
democratical ; because it was composed of gentes each of 
which was organized upon the common principles of 
democracy, not of the hipest but of the primitive type, 
and because the tribes reserved the right of local self- 
government. They conquered other tribes and held them 
in subjection, as for example the Delawares ; but the latter 
remained imder the government of their own chiefs, and 
achled nothing to the strength of the confederacy. It was 
impossible in this state of society to unite tribes under one 
government who spoke different languages, or to hold con-^ 
quered tribes under tribute with any benefit but the tribute. 

t 1[# exposition of the Iroquois confederacy is far from 
exhaust^ of the facts, but it has been carried far enough 
to answer present object. The Iroquois were a vigor- 
,ous atnd peoj^, with a brain apprc^ching in 

yofunie the Aryan average. Eloquent in oratory, vin^ctive 
in war, a|Ki indomitabte in i)erseverance, they Mve gamed 
a {^bce in history. If thw military ach^vements ar^ 
dreary withr fte astrocifi^ oi savage warfare, they have 
illustrated some of the hipest virtues of mankind in their 
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relations with each other. The confederacy which they 
organized must be regarded as a remarkable production’ of 
wisdom and sagacity. One of its avowed objects was 
peace ; to remove the cause of strike by uniting their tribes 
under one government, and then extending it by incor- 
porating other tribes of the same name and lineage. They 
urged the Eries and the Neutral Nation to become 
membeis of the confederacy, and for their refusal expelled 
them from their borders. Such an insight into the highest 
objects of government is creditable to their intelligence. 
Their numbers were small, but they counted in their ranks 
a large number of able men. This proves the high grade 
of the stock. 

From their pusiiion and military strength they exer- 
cised a marked influence upon the course of events between 
the English and the French in their competition for 
supremacy in North America. As the two were nearly 
equal in power and resources during the first century of 
colonization, the French may ascribe to the Iroquois, in no 
small degree the overthrow of their plans of empire in the 
New World. 

With a knowledge of the gens in its archaic form and 
of its capabilities as the unit of a social system, we shall 
be better able to understand the gentes of the Greeks and 
Romans yet to be considered. The same scheme of gov 
emnient composed of gentes, phratries and tribes in a 
gentile society will be found among them as they stood 
at the threshold of civilization, with the superadded ex- 
perience of two entire ethnical periods. D^ent among 
them was in the male line, property was inherited by the 
children of the owner instead of the agnatic kindred, and 
the family was now assuming the monogamian form. The 
growth of property, now /becoming a commanding element, 
and the increase of numbers gathered in walled cities were 
slowly demonstrating the necessity for the second great 
plan of government — ^tbe political. The old gentile system 
was becoming .incapable of meeting the requirements of 
society as it approached civilization. Glimpses of a state, 
founded upon territory and property, were breaking upon 
the Grecian and Roman minds before which gentes and 
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ribes were to disappear. To fenter upon the second plan 
of government, it was necessary to supersede the gentes by 
townships and city wards — ^the gentitle by a territorial sys- 
tem. The going down of the gentes and the uprising of 
organized townships mark the dividing line, pretty nearly, 
between the barbarian and the civilized worlds — ^between 
ancient and modem society. 



CHAPTER VI 


OENTFS IN OTHER TRIBES OF THE GANOWA^NIAN FAMILY 

When America was first discovered in its several regions, 
the Aboro^nes were found in two dissimilar conditions. 
First were the Village Indians, who depended almost 
exclusively upon horticulture for subsistence; such were 
the tribes in tibiis status in New Mexico, Mexico and Central 
America, and upon the plateau of the Andes. Second, were 
the Non-horticultural Indians, who depended upon fidi, 
bread-roots and game ; such were the Indians the Valley 
of the Columbia, of the Hudson's Bay Territory, of par^ 
of Canada, and of some other secticms of America. Betv^en 
these tribes, and connecting the extremes by inseitsiMe 
gradations, were the partially Village, and partially Horti- 
cultural Indians ; such were the Iroquois, the New England 
and Virginia Indians, the Greeks, Choctas, Chercdcees, 
Minnitarees, Dakotas and Shawnees. The weapons,, arts, 
usages, inventions, dances, house architecture, fonn of 
government, and plan of life of all alike bear the impress <rf 
a common mind, and reveal, through their wide range, the 
successive stages of development of the same original ocm- 
ceptions. Our first mistake consisted in overrating the 
comparative advancement of the Village Indians ; and our 
second in underrating that of the Nim-hortkmitural, and 
of the partially Village Indians : whence resulted a third, 
that of separating one from the other and regarding them 
as different races. There was a marked difference in the 
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conditions in which they, were severally found ; for a num- 
ber of the Non-horticultufal. tribes wep in the Upper 
Status of savagery ; the intermediate tribes were in the 
Lower Status of barbarism, and the Village Indians were 
in the Middie Status. The evidence of their unity of origin 
has now accumulated to siich a degree as to leave no 
reasonable doubt upon the question, although this conclu- 
sion is not universally accepted. The Eskimos belong to 
3 different family. 

In a previous work I presented the system of consan- 
guinity and affinity of some seventy American Indian tribes ; 
and upon the fact of their joint possession of the same sys- 
tem, with evidence of its derivation from a common source, 
ventured to claim for them the distinctive rank of a family 
of mankind under the name of the 6anowanian, the “Family 
of the Bow and Arrow.’’^ 

Having considered the. attributes of the gens in its 
archaic form, it remains to indicate the extent of its preval- 
ence in the tribes of the Ganowanian family. In this 
chapter the organization will be traced among them, con- 
fining the statements to the names of the gentes in each 
tribe, with their rules of descent and inheritance as to 
property and oflSce. Further explanations will be added 
when necessary. The main point to be established is the 
existence or non-existence of the gentile organization among 
them. Whenever the institution has been found in these 
several tribes it is the same in all essential respects as the gens 
of the Iroquois, and therefore needs no further enposition 
in this connection. Unless the contrary is stated it may 
be understood that the existence of the organization was 
ascertained by the author from the Indian tribe or some 
of its members. The classification of tribes follows that 
adopted in “Systems of Consanguinity.” 


* 

. 1 “Systems of Consanguinity and Affinity of the Human 
Family ” (“Smithsonian Contributions to Knowledge,” vol. xvii, 
1871, p. 131.) 
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I. Hodenosaunian Tribes, 

1. Iroquois. The gentes of the Iroauois have been 
considered.^ 

2. Wyandotes. This tribe, the remains of the ancient 
Hurons, is composed of eight gentes, as follows : 

1. Wolf. 2. Bear. 3. Beaver. 4. Turtle. 5. Deer. 
6. SnAc 7r Porcupine. 8. Hawk.^ 

descent is in the female line with marriage in the gens 
prohibited. The office of sachem, or civil chief is heredi- 
tary in the gens, but elective among its members. They have 
seven sachems and even war-chiefs, the Hawk gens being 
now extinct. The office of sachem passes from brother to 
brother, or from uncle to nephew; but that of war chief 
was bestowed in reward of merit, and was not hereditary. 
Property was hereditary in the gens ; consequently children 
took nothing from their father; but they inherited their 
mother’s effects. Where the rule is stated hereafter it will 
be understood that unmarried as well as married persom 
are included. Each gens had power to depose as well as 
elect its chiefs. The Wyandotes have been separated from 
the Iroquois at least four hundred years ; but they still 
have five gentes in common, althou^ their names have 
either changed beyond identification, or new names have 
been substituted by oi^ or the other. 

The Eries, Neutral Nation, Nottoways, Tutelos^ and 
Susquehannocks^ now extinct or absorbed in otter 
trib«, belong to the same lineage. Presumably they 
were organizoi in gentes, but the evidence of the fact is 
lost. 

TX Wolf, Tor-yoh -no. 2. Bear, Ne-e-ar-guy’-ee sTl^aver. 
Non-gar- ne’e-ar.-g(^. 4. Turtle, Ga-ne-e-ar-teh-go’-wa. 5. Deer, 

Na-o’-geh. 6. Snipe, Doo-eese-doo-we’. 7. Heron, Jo-as’-seh. 
S. Hawk, 0s-sweh-ga»4a-gg’-ah, 

2 1. Ah-na-rese’-kwa. B<^e Gnawers. 2. Ah-nu-yeh’, Tree 
Liver. 3. Tso-ta’-ee, Shy Animal. 4. Ge-ah’-wish. Fine Land. 
5. Os-ken’-o-toh, Roaming. 6. Sne-gain-see, Creeping. 7. Ya-ra- 
hats’-see. Tall Tree. 8. Da-soak’, Flying. 

^ Mr. Jioratio Hale has recently proved the connection of the 
Tutelos with the Iroquois. 

^ Mr. Francis Parkman, author of the brilliant series of worts 
on the colonization of America, was the firsl to establish the 
affiliation of the Susquehannocks with the Iroquois. 
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IL Dakotian Tribes 

A large niiixiber of tribes are included in this great stock 
of the American aborigines. At the time of their discovery 
they had fallen into a number of groups, and their 
language into a number of dialects ; but they inhabited, in 
the main, continuous areas. They occupied the head 
waters of the Mississippi, and both banks of the Missouri 
for more than a thousand miies in extent. In all proba- 
bility the Iroquois, and their cognate tribes, were an off- 
shoot from this stem. 

1. Dakotas or Sioux. The Dakotas, consisting at the 
present time of some twelve independent tribes, have 
allowed the gentile organization to fall into decadence. It 
seems substantially certain that they once possessed it 
because their nearest congeners, the Missouri tribes, are 
now thus organized. They have societies named after 
animals analogous to gentes, but the latter are now want- 
ing. Carver, who was among them in 1767, remarks that 
“every separate body of Indians is divided into bands or 
tribes ; which band or tribe forms a little community 
within the nation to which it belongs. As the nation has 
some particular symbol by which it is distinguished from 
others, so each tribe has a badge from which it is denom- 
inated ; as that of the eagle, the panther, the tiger, the 
buffalo, etc. One band of the Naudowissies. (Sioux) is 
represented by a Snake, anther a Tortoise, a third a 
Squirred, a fourth a Wolf, and a fish a Buffalo. Through- 
out every nation they particularize themselves in the same 
manner, and the meanest, person among them will 
remember his lineal descent, and distinguish himself by his 
respective family.”^ He visited the eastern Dakotas on 
the Mississippi. From this specific statement I see no 
reason to doubt that the gentile organization was then in 
full vitality among them. When I visited the eastern 
Dakotas in 1861, and the western in 1862, I could find no 
satisfactory traces of gentes among them. A change in 
the mode of life among the Dakotas occurred between 
these da t es w hen they were forced upon the plains, and fell 
1 “Travels in North Anierica*” Phila. ed., 1796, p. 164. 
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into nomadic bands, which may, perhaps, explain the deca- 
dence of gentilism among them. 

Carver also noticed the two grades of chiefs among the 
western Indians, which have been explained as they exist 
among the Iroquois. “Every band,” he observes, “has a 
chief who is termed the Great Chief, or the Chief Warrior, 
and who is chosen in consideration of his experience in 
war, and of his approved valor, to direct their military 
operations, and to regulate all concerns belonging to that 
department. But this chief is not considered the head of 
the state ; besides the great warrior who is elected for his 
warlike qualifications, there is another who enjoys a pre 
eminence as his hereditary right, and has the more imme- 
diate management of their civil affairs. This chief might 
with greater propriety be denominated the sachem ; whose 
assent is necessary to all conveyances and treaties, to which 
he affixes the mark of the tribe or nation.”* 

2. Missouri tribes. 1. Punkas. This tribe is composed 
of eight gentes, as follows ; 

1. Grizzly Bear. 2. Many People. 3. Elk. 4. Skunk 
5. Buffalo. 6. Snake. 7. Medicine. 8. Ice.2 

In this tribe, contrary to the general rule, descent is in 
the male line, the children belonging to the gens of their 
father. Intermarriage in the gens is prohibited. The 
office of sachem is hereditary' in the gens, the choice being 
determined by election ; but the sons of a deceased sachem 
are eligible. It is probable that the change from the 
archaic foriji was recent, from the fact that amon» the 
Otoes and Missouris, two of the eight Missouri tribesT and 
also among the Mandans, descent is still in the female line 
Property is hereditary- in the gens. 

2. Omahas. This tribe is composed of the following 

twelve gentes: * 


1. Deer. 2 Black. 3. Bird. 4. Turtle. 5. Buffffalo, 

?'i Head. 10. Red. 

11. Thunder. 12. M any Seasons.^ 

* “Travels in North Amerira,” p~ | 65 . 

viiK c ^ De-a-ghe-ta. 3. No-ko-ooz-na. 4. Moh- 

^-sha-ba. 6. Wa-zha-zha. 7. Noh-g£ 8. Wah-ga. 

1. Wa-zhese-ta. 2. Ink-ka-sa-ba. 3. La-ta-da. 4 Ka-ih 
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Descent, inheritance, and the law of marriage are the 
same as among the Punkas. 

3. lowas. In like manner the lowas have eight gentes, 
as follows: 

1. Wolf. 2. Bear. 3. Cow Buffalo. 4. Elk. 5. Eagle, 
6. Pigeon. 7. Snake. 8, Owl.^ 

A gens of the Beaver Pa-kuh~tha once existed among 
the lowas and Otoes, but it is nbw extinct. Descent, in- 
heritance, and the prohibition of intermarriage in the gents 
are the same as among the Punkas. 

4. Otoes and Missouris. These tribes have coalesced 
into one, and have the eight following gentes: 

1. Wolf. 2. Bear. 3. Cow Buffalo. 4. Flk S. Eagle, 

6. Pigeon. 7. Snake. 8. Owl.^ 

Descent among the Otoes and Missouris is in the female 
line, the children belonging to the gens of their mother. 
The office of sachem, and property are hereditary in the 
gens, in which intermarriage is prohibited. 

5. Kaws. The Kaws (Kaw-za) have the following 
fourteen gentes: 

1. Deer. 2. Bear. 3. Buffalo. 4. Eagle (white). 
5. Eagle (black). 6. Duck. 7. Elk. 8. Raccoon. 

9. Prairie Wolf. 10. Turtle. 11. Earth. 12. Deer Tail. 
13. Tent. 14. Thunder.^ 

The Kaws are among the wildest of the American 
aborigines, but are an intelligent and interesting people. 
Descent, inheritance and marriage regulations among 
them are t he same as among the Punkas. It will be ob- 

5. Da-thun’-da. 6, Wa-’Sa-ba. 7. Hun'-ga. 8. Kun’-za, 9. Ta’-pa. 

10. In-gra'-zhe-da. 11. Ish-da’-sun-da. 12. O-non-e’-ka-ga-ha. 

1 1. Me-je'-ra-ja. 2. Too-niim’-pe. 3. Ah’-ro-wha. 4. Ho’-dash. 
5. Cheh’-he-ta. 6, Lu’-chlh, 7. Wa-kech’. 8. Ma'-kotch. 

H represents a deep sonant guttural. It is quite comman in 
the dialects of the Missouri tribes, and also in the Minnitaree and 
Crow. 

2 1. Me-je*ra-ja. 2. Moon’-cha. 3. Ah'-or-wha. 4. Hoo’-ma. 
5. Kha'-a. 6. Liite\ia. 7, Wa'-ka. 8. Ma’-kotch. 

3 1. Ta-ke-ka-she'-ga. 2. Sin’-ja-ye-ga. 3. Mo-e’-kwe-ah-ha. 

4. Hu-e'-ya. 5. Hun-go-tin'-ga. 6, Me-ha-shun’-ga. 7. O'-pa 
8. Me-ka.' 9. Sho'-ma-koo-sa. 10. Do-ha-keT-ya. 11. Mo-e'-ka- 
ne-ka*-she-ga. 12. Da-sin-ja-ha-ga, 13. Ic'-ha-she. 14. Lo-ne'-ka- 
she^ga. ' 
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served that there are two Eagle gentes, and two of the 
Deer, which afford a good illustration of the §eginentatioii 
of a gens ; the Ea^e gens having probably divided into 
two and distinguished themselves by the names of wlutc 
and black. The Turtle will be found hereafter as a further 
illustration of the same fact. When I visited the Missouri 
tribes in 1859 and r860, I was unable to reach ^he Osages 
and Quappas. The eight trib^ thus named speak closely 
affiliated dialects of the Dakotian stock language, and the 
presumption that the Osages and Quappas are organized 
in gentes is substantially conclusive. In 1869, the Kaws, 
then much reduced, numbered seven hundred, which would 
^ve an average of but fifty persons to a gens. The home 
country of these several tribes was along the Missouri and 
its tributaries from the mouth of the Big Sioux river to the 
Mississippi, and down the w^t bank of the latter river to 
the Arkansas. 

3. Winnebagoes. When discovered this tribe rerided 
near the lake of their name in Wisconsin. An offshoot 
from the Dakotian stem, they were apparently following 
the track of the Iroquois eastward to the valley of the St. 
Lawrence, when their further progress in that direction was 
arrested by the Algonkin trib^ bkween Lakes Huron and 
Superior. Their nearest affiliation is with the Missouri 
tribes. They have ei^t gentes as follows: 

1. Woff. 2. Bear." 3, Buffalo. 4. Ea^. 5. Elk, 
'6. Deer. 7. Snake. 8. Thumler.^ 

Descent, inheritance, and the law of marriage are ^ 
same among them as among the Punkas. It fe surprising 
that so many tribes of this stock should have changed 
descent from the female line to the male, because when 
first known the idea of property was sutetantially undeve- 
loped, or but slightly beyond the germinating stage, and 
could hardly, as among the Greeks and Romans, have bera 
the operative cause. It is probable that it oocimred at a 
recent period under American and missionary infliraccs. 
Carver found traces of decent in the female line in 1787 

1 1, Shonk-chun-ga-da. 2. Honc-cha-da. 3. Charia. 4. WaWt- 
cha-he-da. 5. Hoo-wun-na. 6. Cha-ra. 7. Wa-kon-m. 8- War- 
kon<ha-ra. 

11 


162 


^dENT SOCIETY 


among the Winnebagoes. “Some . nations ” he r^arks,. 
“when the Si gnify is hereditary, limit the succession to 
the fwtialft line. On the death of a chief his sistters’ son 
succeeds tiiiri in preference to his own son , and if he 
happens to have no sister the nearest female relation 
ggMimfts the dignity. This accounts for a woman being 
at the head of the 'Wnnebago nation, which, before I was 
acquainted with their laws, appeared strange to me.’’^ In 
1869, the Winne bagoes numbed fourteen hrmdred, which 
would give an average of one hundred and fifty persons to- 
the gens. 

4. Upper .Missouri Tribes. 

1. M’anHans In intelligence and in the arts of life the 
Mandans were in advance of all their Idndred tribes, for 
which they were probably indebted to the Minnitarees. 
They are divided into seven gentes as follows: 

1. Wolf. 2. Bear. 3. Prairie Chicken. 4. Good 
Knife. 5. Ea^e. 6. Flatitead. • 7. High Village.^ 

Descent is in the female line, with office and property 
hereditary in the gens. Intermarriage in the gens is not 
permitted. Descent in the female line among the Man- 
dans woidd be sing ular where so many tribes of the same 
stock have it in the male, were it not in the archaic form 
from which the other tribes had but recently departed 
It affords a strong presumption that it was ori^ally in 
the female line in all the Dakotian tribes. ' This information 
with respect to the Mqa^s was obtained at the old 
Mandan Village in the upper Missouri, in 1862, from 
Joseph Kip, whose mother was a Mandan woman. He 
confirmed the fact of descent by naming his mother’s gens, 
which was also his own. 

2. Minnitarees. This tribe and the Upsarokas (Up- 
sar'-o-kas) or Crows, are subdivisions of an ori^nal peo- 
ple. They are doubtful members of this branch of the 
Ganowanian family: although from the number of words 
in their dialects and in those of the Missouri and Dakota 

1 "Travels, loc. cit.,” p. 

2 1- Ho-ra-ta-mu 7 make. *2. Ma-to-no-make. 3. See-poosh- 
ka. 4. Ta-na-tsa>kaL 5. Ki^ta-ne*make. 6. E-sta-pa. 7. Me» 
te-ah-ke. 
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tribes which are common, they have been placed with 
them* linguistically. They have had an antecedent expe- 
rience of which but little is known. Minnitarees carried 
horticulture, the timber-framed house, and a peculiar reli- 
gious system into this area which they taught to the 
Mandans. There is a possibility that they are descendants 
of the Mound-Builders. They have the seven following 
genles: 

1. Knife. 2. Water. 3. Lodge. 4. Prairie Chicken. 
5. Hill People. 6. Unknown Animal. 7. Bonnet.^ 

Descent is in the female line, intermarriage in" the gens 
is forbidden, and the office of sachem as well as property is 
hereditary in the gens. The Minnitarees and Mandans now 
live together in the same village. In personal appearance 
they are among the finest specimens of the Red Man now 
living in any part of North America. 

3. Upsarokas or Crows. This tribe has the following 
gentes: 

1. Prairie Dog. 2. Bad Leggins. 3. Skunk. 4. Treacherous 
Lodges. 5. Lost Lodges. 6. Bad Honors. 7. Butchers. 
8. Moving Lodges. 9. Bear’s Paw Mountain. 10. Blackfoot 
Lodges. 11. Fish Catchers. 12. Antelope. 13. Raven.- 
Descent, inheritance and the prohibition of intermarriage 
in the gens, are the same as among the Minnitarees. 
Several of the names of the Crow gentes are unusual and 
more suggestive of bands than of gentes. For a time 7 
was inclined to discredit them. But the existence of the 
organization into gentes was clearly established by their 
rules of descent, and marital usages, and by their laws of 
inheritance with respect to property. .My interpreter when 
among the Crows was Robert Meldrum, then one of the 
factors of the American Fur Company, who had lived with 
the Crows forty years, and was one of their chiefs. He 

1 1. Mit-che-ro-ka. 2. Min-ne-pa-ta. 3. Ba-bo-haHta. 4 

Seech-ka-be-mh-pa-ka. • 5. E-tish-sho-ka. 6. Ah-nah-ht-iuh 

me-te. 7. E-ku-i^-be-ka. 

2 1. A-che-pa-be-cha. 2. E-^h-ka-buk. 3. 
i, Ash-bot-chee-ah. 5. Ah-shin-na-de-ah. 6. 

7. Oo-sa-bot-^. 8. Ah-ha-chick. 9. Ship-tet-xa. 10. 

aa. II. Boo-a-da-sha. 12. Ohot-du-^a. 13. P^-chafe-rub- 

pa-ka. 
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liad mastered the langimge so completely that he thoa^t in 
it The following spmal usages with respect to inheritance 
were mentioned by him. If a person to whom any article 
of property had been presented ^ed with it in his possession, 
and the donor was dead, it reverted to the gens of the latter. 
Property made or acquired by a wife descended after her 
deaA to her children; while that of her husband aft» 
his decease belonged to his gentile kindred If a person 
made a present to a friend and died, the latter must perform 
some recognized act of mourning, such as cutting off the 
joint of a finger at the funeral, or surrender the property 
to the gens of his deceased friend.^ 

The Crows have a custom with respect to marriage, 
which I have found in at least forty other Indian tribes, 
which may be mentioned herd, because some, use will be 
made of it in a subsequent chapter. If a man mazries the 
eldest dau^ter in a family he is entitled to all her skteis 
as additional wives when they attain maturity. He may 
waive the li^t, but if he insists, his superior claim would 
be recognized by her gens. Polygamy is allowed by usage 
among tiie American abori^es generally ; but it was never 
prevalent to any considerable extent from the inability of 
persons to support more than one family. Direct proof 
of the existence of the custom first mentioned was afforded 
by Meldrum’s wife, then at the age of twenty-five. She 
was captured' when a child in a foray upon the Blackfeet, 
and became Meldrum’s captive. He induced his mother- 
in-law to adopt the child into her gens and family, which 
made the captive the younger sister of his then wife, apd 
gave him the ri^t to take her as another wife when she 
reached maturity. He availed himself of this usage of the 
tribe to make his claim paramount. This usage has a great 


I This practice as an act of mourning is very common among 
• ‘file C^ows, and also as a religious offerinif when they hold a 
^Medicine Lodge,” a great religious ceremonial. In a basket 
hnng in a Medicine Lodge for their reception as off erin gs, 
fifty, and sometimes a hundred finger joints, I have been told, 
are somefim^^ thus ^llected. At a Crow encampment on the 
Uppwr Missouri I noticed a number of women and men with- their 
h a nd s mutilated by thin practice. 
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antiquity in the human family. It is a survival of the old 
custom of pumlua. 


m. Gulf Tribes. 

1. Muscokees or Creeks. The Creek Confeders^ con- 
sisted of six Tribes ; namely, the Creeks, Hitchetes, 
Yoochees, Alabamas, Coosatees, and Matches, all of whom 
spoke dialects of the same language, with the exception of 
the Matches, who were admitted into the confecteracy after 
their overthrow by the French. 

The Creeks axe composed of twenty-two gentes as follows: 

1. Wolf. 2l Bear. 3 Skunk. 4. Alligater. 5. Deer 
6. Bird. 7. Tiger. 8. Wind. 9. Toad. 10. Mole. 11. Fox. 
12. Raccoon. 13. Fish. 14. Com. 15. Potato. 16. Hickory 
Nut. 17. Salt. 18. Wild Cat. 19. (Sig’n Lost). 20. (Sig’n 
Lost).i 21. (Sig’n Lost). 22. (Sig’n Lost).^ 

The remaining tribes of this confederacy are said to have 

had the organization into gentes, as the author was informed 
by the Rev. S. M. Lou^ridge, who was for many y^is a 
missionary among the Creeks, and who furnished die nam^ 
of the gentes above given. He further stated that descent 
among the Creeks was in the female line ; that the office of 
sachem and the property of deceased persons were hereditary 
in the gens, and that intermarriage in the gens was prohi- 
hited. At the present time the Creeks are partially civilized 
with a changed plan of life. They have substituted a politi- 
cal in place of Ae old social system, so that in a few years 
all traces of their old gentile institutions will have dis- 
appeared. In 1869 they numbered about fifteen thousand, 
which would give an average of five hundred and fifty 
persons to the gens. 

1 1. Ya-ha. 2. No-kuse. 3. Ku-mu. 4. Kal-put-lu. 5. E- , 
cho. 6, Tus-wa. 7. 'Kat-chu. • 8. Ho-tor-lee. 9. So-pak-tu. 
10. Tuk-ko. 11. Chu-la. 12. Watko. 13. Hu-hlo. 14 U-dic. 
15. Ah-ah. 16. O-che. 17. Ok-chun-wa. 18. Ku-wa-ku-<^ 
1^- Ta-mul-kee. 20. Ak-tu-ya-chul-kee. 21. Xs-fa-ntiMoe. 
22. Wa-hlak-kul-kee. 

2 Sig’n equals ^gnification. 
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2. Choctas. Among the Oioctas the phratric organiza- 
tion appears in a conspicuous manner, because each phratry 
is named, and stands out plainly as a phratry. It doubtless 
existed in a majority of the tribes previously named, but the 
subject has not been specially investigated. The tribe of 
the Creeks consists of eight gentes arrangefd in two phptries, 
composed of four gentes each, as among the Iroquois. 

I. Divided People. (First Phratry). 

1. Reed. 2. Law Okla. 3. Lulak. 4. Linoldusha. 

11. Beloved People. (Second Phratry). 

1. Beloved People. 2. Small People. 3. Large People. 
4. Cray Fish.' 

The gentes of the same phratry could not intermarry; 
but the members of either of the first gentes could many 
into either gens of the second, and vice versa. It shows 
that the Choctas, like the Iroquois, commenced with two 
gentes, each of which afterwards subdivided into four, and 
that the original prohibition of intermarriage in the gras 
had followed the subdivisions. Descent among the Choctas 
was in the female line. Property and the office of sachem 
were hereditary in the gens. In 1869 they numbered some 
twelve thousand, which would ^ve an average of fifteen 
hundred persons to a gens. The foregoing information was 
communicated to the author by the late Dr. Cyrus Byington, 
who entered the missionary service in this tribe in 1820 
while they still resided in their ancient territory east of the 
Mississippi, who removed with them to the Indian Territory, 
and died in the missionary service about the year 1868, after 
forty-five years of missionary labors. A man singular 
excellence and. purity of character, he has left behind him 
a name and a memory of which humanity may be proud. 

A Chocta once expressed to Dr. Byington a wish that he 
might be made a citizeii of the United States, for the reason 
that bis cldldren would then inherit, his property instead 


1 First. Ku-sliap. Ok4a. 

1.. Kiish"ik“sa,. 2. Law-ok-la. 3. L^elak Sc*sa. 4. liiirok- 

Second. Wa-tak-i-Hu-la-ta. 

1. Chn-faa-ik’Sa. .2. i-ku-la-uL 3. Chi^o. 4. l^tak-dndt-la 
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of his gentile kindred under the old law of the gens. Qiocta 
usages would distribute his property after his death among 
his brothers and sisters and the children of his sisters. He 
could, however, give his property to his children in his life- 
time, in which case they could hold it against the members 
of his gens. Many Indian tribes now have considerable 
property in domestic animals and in houses and lands owned 
by individuals, among whom the practice of giving it to their 
children in their life-time has become common to avoid 
gentile inheritance. As property increased in quantity the 
disinheritance of children began to arouse opposition to 
gentile inheritance ; and in some of the tribes, that of the 
Choctas among the number, the old usage was abolished a 
few years since, and the right to inherit was vested exclu- 
sively in the chQdren of the deceased owner. It came, how- 
ever, through the substitution of a political system in tl^ 
place of the gentile system, an elective council and magis- 
tracy being substituted in place of the old government of 
chiefs. Under the previous usages the wife inherited 
nothing from her husband, nor he from her ; but the wife’s 
effects were divided .among her children, and in default of 
them, among her sisters. 

3. Chickasas. In. like manner the Chickasas were 
organized in two phratries, of which the first contains four, 
and the second eight gentes, as follows: 

I. Panther Phratry. 

1. Wild Cat. 2. Bird. 3. Fish. 4. Deer. 

II. . Spanish Phratry, 

1. Raccoon. 2. Spanish. 3. Royal. 4. Hush-ko-ni. ' 
5. Squirrel. 6. Alligator. 7. Wolf 8. Blackbird.^ 

Descent was in the female line, intermarriage in the gens 
was prohibited, and property as well as the office of sachem 
were hereditary in die gens. The above particulars were 
obtained from the Rev. Charles C. Copeland, an American 


1 1. Koi. 

1. Ko-in-chush. 2. Ha-tak-fu-shi. 3. Nun-ni. 4. Is-sL 
II. Ish-pan-ee. 

1. Sha-u-ee.' ‘2. Ishrpan-ee. 3. Ming-ko. 4. Hu^ko-nL 
5. Tun-ni. . 6. Ho-chon-chab-ba. 7. Na-sho-la. 8. Chuhrlila. 
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jnissionaiy residing with this tribe. In 1869 they num- 
bered some five thousand, which would give an average of 
about four hundred persons to the gens. A new gens 
seems to have been formed after their intercourse with the 
Spaniards commenced, or this name, for reasons, may have 
been substituted iu the place of an original name. One of 
the phratries is also called the Spanish. 

4. Cherokees. This tribe was anciently composed of ten 
gentes, of which two, the Acorn, Ah’-ne-dsi(4a, and the Bird, 
Ah-ne-dsef-skwa, are now extinct. They are the following: 

1. Wolf. 2. Red Paint. 3. Long Prairie. 4. Deaf. (A 
bird.) 5. HoUy. 6. Deer. 7. Blue. 8. Long Hair.^ 

Descent is in the female line, and intermarriage in the 
gens prohibited. In 1869 the Cherokees numbered four- 
teen thousand which would give an average of seventeen 
hundred and fifty persons to each gens. This is the largest 
number, so far as the fact is known, ever found in a sin^e 
gens among the American aborigines. The Cherokees and 
Ojibwas at the present time exceed all the remaining Indian 
tribes within the United States in the number of persons 
speaking the same dialect. It may be remarked further, 
that it is not probable that there ever was at any time in 
any part of North America a hundred thousand Indians who 
spoke the same dialect. The Aztecs, Tezcucans and 
Tiascalans were the^only tribes of whom so large a number 
could, with any propriety, be claimed ; and with respect 
to them it is difficult to perceive how the existence of so 
large a number in either tribe could be established, at the* 
epoch of the Spanish Conquest, upon trustworthy evidence. 
The unusual numbers of the Creeks and Cherokees is due 
to the possession of domestic animals and a well-developed 
field agriculture. They are now partially civilized, having 


1 1. Ah-ne Whi-ya. 2. Ab-ne-who-teh. 3. Ah-ne-ga-ta-ga- 
nih. 4. Dsu-n\-U-a-na. 5. U-ni-sda-sdi. 6. Ah-nee-ka-wih. 
7, Ah-n€c-sa-hoW-nih. 8. Ah-nu-ka-lo-high. 

All-nee signifies the plural. 
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substituted an elective constitutkmal government in tbe place 
of the ancient gentes, under the influence of vdikh the lattor 
are rapidly falling into decadence. 

5. feminoles. This tribe is of Creek descent. They are 
said to be organized into gentes but the particulars have 
not been obtained. 


IV. Pawnee Tribes, 

WTiether or not the Pawnees are organized in gentes has 
not been ascertained. Rev. Samuel AUis, who ha^ former- 
ly been a missionary among them, expressed to the author 
his belief that they were, although he had not investigated 
the matter speciaUy. He nam^ the following gentes of 
which he believed they were composed: 

1. Bear. 2. Beaver. 3. Bade. 4. Buffalo. 5. Deer. 
6. Owl. 

I once met a tend ot Pawnees cm the Missouri, but was 
unable to obtain an interpreter. 

The Arickarees, whose villi^ is near that of the Minni- 
tarees, are the nearest congeners erf the Pawnees, and the 
same dfficulty occurred wi3i them. These tribes, with the 
Huecos and some two or three other small tribes residing 
on the Canadian river, have ^always lived west of the 
Missouri, and speak an independent Stock language. If tbe 
Pawnees are organized in gentes, presumptively tbe other 
tribes are the same. 

V. Algonkin Tribes, 

At the epoch of their discovery this great stock of the 
American aborigines occupied the area from the Rockj" 
Mountains to Hudson’s tey, south of the Siskatchewun, 
and thence eastward to the Atlantic, including both shores 
of Lake Shxperior, except at its head, and teth banks erf 
the St. Lawrence bdow Lake Chamidain. Their area exten- 
ded southward akmg the Atlantic coast to North Carolina, 
and down the east bank of the Mississippi in Wi^mnsin 
and Illinois to Kentucky. Within the eastern sectiem erf’ tMs 
immense region the Iroquois and their affiliated tribes were 
an intrusive people, their only competitor for supuKoacy 
within its boundaries. 
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Gitchigamian^ Tribes. 1. Ojibwas. The Ojiowas speak 
the same dialect, and are organized in gentes, of ^ which the 
names of twenty-three have been obtained without being 
certain that they include the whole number. In the Ojibwa 
dialect the word totem, quite as often pronounced dodaim, 
signifies the symbol or device of a. gens ; thus the figure of 
a "wolf was the totem of the Wolf gens. From this Mr. 
Schoolcraft used the words “totemic system,” to express 
the gentile organization, which would be perfectly acceptable 
were it not that we have both in the Latin and the Creek 
a terminology for every quality and character of the system 
which is already historical. It may be used, however, with 
advantage. The Ojibwas have the following gentes: 

1. Wolf, 2. Bear. 3. Beaver. 4. Turtle (Mud). 
5. Turtle (Snapping). 6. Turtle (Little). 7. Reindeer. 
8. Snipe. 9. Crane. 10. Pigeon Hawk. 11. Bald Eagle. 
12. Loon. 13. Duck. 14. Duck. 15. Snake. 16. Muskrat. 
17. Marten. 18. Heron. 19.. Bull-head. 20. Carp. 21. Cat 
Fish. 22. Sturgeon. 23. Pike.^ 

Descent is in the male line, the children belonging to 
their father’s gens. There are several reasons for the 
inference that it was originally in the female line, and that 
the change was comparatively recent. In the first place, 
the Delawares, w^ho are recognized by all Algonkin tribes 
as one of the oldest of their lineage, and who are styled 
"‘Grandfathers” by all alike, still have descent in the female 
line. Several other Algonkin tribes have the same. 
Secondly, evidence still remains that within two or three 
generations back of the present, descent was in the female 
line, with respect to the office of chief. ^ Thirdly, American 


11. From the Ojibwa, gi^tchl, great, and ga~me, lake, the 
aboriginal name of Lake Superior, and other great lakes. 

2 1. ^My-een-gun. 2. Ma-kwa. 3. Ah-mik. 4. Me-she-ka. 

5. Mik-o-noh. ^ 6. Me-skwa-da-re. 7. Ah-dik. 8. Chu-e-skwe- 
ske-wa. 9. O-jee-jok. 10. Ka-kake. 11. 0-me-gee-ze. 12. Mong. 
13. Ah-ah-weh. 14. She-shebe. 15. Ke-na-big. 16. Wa-zhush 
17. Wa-be-zhaze. 18. Moosh-ka-oo-ze. 19. Ah-wah-sis-sa. 
20. Na-ma-bin. 21. 22. Na-ma-. 23. Ke-no-zhe. 

3 An Ojibwa sachem, Ke-we-kons, who died about 1840, at thei 
age of ninety^ years, when asked by my informant why he did 
not retire from office and^ give place to his son, replied, that his 
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and missionary influences have generally opposed it. A 
scheme of descent which disinherited the sons seemed to 
the early 'missionaries, trained under very different concep- 
tions, without justice or reason ; and it is not improbable 
that in a number of tribes, the Ojibwas included, the change 
was made under their teachings. And lastly, since several 
Algonkin tribes now have descent in the female line, it 
leads to the conclusion that it was anciently universal in 
the Ganowanian family, it being also the archaic form of 
the institution. 

Intermarriage in the gens is prohibited, and both pro- 
perty and office are hereditary in the gens. The children, 
however, at the present time, take the most of it to the 
exclusion of their "gentile kindred. The property and effects 
of the mother pass to her children, and in default of them, 
to her sisters, own and collateral. In like manner the son 
may succeed his father in the office of sachem ; but where 
there are several sons the choice is determined by the elec- 
tive principle. The gentiles not only elect, but they also 
retain the power to depose. At the present time the 
Ojibwas number some sixteen thousand, which would give 
an average of about seven hundred to each gens. 

2. Potawattamies. This tribe has fifteen gentes, as 
follows: 

1. Wolf. 2. Bear. 3. Beaver. 4. Elk. 5. Loon. 
6. Eagle. 7. Sturgeon. 8. Carp. 9. Bald Eagle. 
10. Thunder. 11. Rabbit. 12. Crow. 13. Fox. 14. Turkey. 
15. Black Hawk.^ 

Descent, inheritance, and the law of marriage are the 
same as among the Ojibwas. . 

son could not succeed him: that the right of succession belong^ 
to his nephew, E-kwa-ka-mik, who must have the office. This 
nephew was a son of one if his sisters. From this statement 
it follows that descent, anciently, and within a recent period, 
was in the female line. It does not follow from the form of 
the statement that the nephew would take by hereditary rigibl, 
but that he was in the line of succession, and his eleeffon was 
fubstantially assured. 

1 1. Mo-ah. 2. M’-ko. 3. Muk. 4. Mis-sha-wa. 5. Maak. 
6. K’-nou. 7. N’-ma. 8. N’-ma-pe-na. 9. M’-ge-ze-wa. 
10. Che-kwa. 11. Wa-bo-zo. 12. Ka-kag-she. 13. Wake^ 
14. Pon-na. 15. M’-ke-ea^-she-ka-kah. 16. O-ta-wa, 
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3. Otawas.^ The Ojibwas, Otawas and Potawattamiea 
were subdivisions of an original tribe. When first known 
they were confederated. The Otawas were undoubtedly 
organized in gentes, but their names have not been obtained. 

4. Crees. This tribe, when discovered, held the north- 
west shore of Lake Superior, and spread from thence to 
Hudson’s Bay, and westward to the Red River of the North. 
At a later day they occupied the region of the Siskatchev/un, 
and south of It. Like the Dakotas they have lost the gentile 
organization which presumptively once existed among them. 
Linguistically their nearest afiSliation 4s with the Ojibwas, 
whom they closely resemble in manners and customs, and 
in personal appearance. 

Mississippi Tribes. The western Algonkins, grouped under 
this name, occupied the eastern banks of the Mississippi in 
Wisconsin and Illinois, and extended southward into 
Kentucky, and eastward into Indiana. 

1 Miamis. The immediate congeners of the Miamis,. 
namely, the Weas, Piankeshaws, Peorias, and Kaskaskias, 
known at an early day, collectively, as the Illinois, are now 
few in numbers, and have abandoned their ancient usages 
tor a settled agricultural life. Whether or not th^ were 
formerly organized in gentes has not been ascertained, but 
it is probable that they were. The Miamis have the follow- 
ing ten gentes: 

1. Wolf. 2. Loon, 3. Eagle. 4. Buzzard. 5. Panther. 
6. Turkey. 7. Raccoon. 8. Snow. 9. Sun. 10. Water.^ 

Under their changed condition and declining numbers 
the gentile organization is rapidly disappearing. ^ When its 
decline commenced descent was in the male line, inter- 
marriage in the gens was forbidden, and the oflBice of sachem 
together with property were hereditary in the gens. 

2. Shawnees. This remarkable and highly advanced 
tribe, one of the highest representatives of the Algpnkin 


1 Fronouncod O-ta-wa. 

2 1. Mo-wha-wa, 2. Mon-gwa. 3. Ken-da-wa. 4. Ah-pa- 
kose-e-a. 5. Ka-no-za-wa. 6. Pi-»la-wa. 7. Ah-se-pon-na. 
a. Mon-na-to. 9. Kul-swa. 10. (Not obtained.) 
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stock, still retain their gentes, althou^ they have substi- 
tuted in place of the old gentile system a civil organization 
with a first and second head-chief and a council, each elected 
annually by jwpular suffrage. They have thirteen gentes, 
which tiiey still maintain for social and genealogical pur- 
poses, as follows: 

1. Wolf. «2. Loon. 3. Bear, 4. Buzzard. 5. Panther. 
6. Owl. 7. Turkey. 8. Deer. 9. Raccoon. 10. Turtle. 
11, Snake. 12. Horse. 13. Rabbit.^ 

Descent, inheritance, and the rule with respect to marry- 
ing out of the gens are the same as among the Miamis. 
In 1869 the Shawnees numbered but seven hundred, which 
would give an average of about fifty persons to the gens. 
They once numbered three or four thousand persons, which 
was above the average among the American Indian tribes. 

The Shawnees had a practice, common also to the Miamis 
and Sauks and Foxes, of naming children into the gens of 
the father or of the mother or any other gens, under certain 
restrictions, which deserves a moment’s notice. It has been 
shown that among the Iroquois each gens had its own special 
names for persons which no other gens had a right to use.^ 
This usage was probably general. Among the Shawnees 
these names carried with them the rights of the gens to 
which they belonged, so that the name determined the gens 
of the person. As the sachem must, in all cases, belong to 
the gens over which he is invested with authority, it is not 
unlikely that the change of descent from the female line to 
the male commenced in this practice ; in the first place to 
enable a son to succeed his father, and in the second to 


11. M’wa-wa. 2. Ma-gwa. 3. M’ kwa. 4. We-wa-see. 

5. M’-se-pa^se. 6. M-ath-wa. 7. Pa-la-wa. 8. Psake-tbe, 

9. Sha-pa-ta. 10. Na-ma-tha. 11. Ma-na-to 12. Pe-sa-wa. 

13. Pa-take-e-no-the. 

2. In every tribe the name indicated the gens. Thus, among 
the Sauks and Foxes Long Horn is a name belonging to the 
Deer gens; Black Wolf, to the wolf. In the Eagle gens the fol- 
lowing are specimen names : Ka-po-na, “Eagle drawing his nest 
Ja-ka-kwa-pe, “Eagle sitting with his head up;’* Pe-a-ta-na-kahc^ 
“Eagle flying over a limb.” 
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cnaWc children to inherit property from their father. If 
a son when christened received a name belonging to the 
gers of his father it would place him in his father s gens 
and in the line of succession, but subject to the elective 
principle. The father, however, had no control over the 
question. It was left by the gens to certain persons, most 
of them matrons, who were to be consulted when children 
were to be named, with power to determine the name to be 
given. By some arrangement between the Shawnee gentes 
lli^se persons had this power, and th^ name when conferred 
in tte Inscribed manner, carried the person into the gens 
to which the name belonged. 

There are traces of the archaic rule of descent among 
the Siawnees, of which the following illustration may be 
given as it was mentioned to the author. La-heZ-weh, a 
sachem of the Wolf gens, when about to die, expressed a 
desire that a son of one of his sisters might succeed him 
in tlHs place of his own son. But his mphe:w (Kos-kwcl^- 
the) was of the Fish and his son of the Rabbit gens, so 
that nei^r could succeed him without first being trans- 
fciroJ, by a change of name, to the Wolf gens, in which 
tfie was bei^itary. His wish was respected. After 
his death the name of his nephew was changed to Tep-a-ta- 
go thef, one of the Wolf immes, and he was elected to the 
office. Such laxity indicates a decadence of the gentile 
ofi^nhation ; but it tends to show that at no remote period 
miemt among the Shawnees was in the female line'. 

3, Sauks. and Foxes. These tribes are consolidated into 
md have the following gentes: 

' 1; WoW. 2. Bear. 3. Deer. 4. .Elk. 5. Hawk. 6. Eagle 
7. lifc. * S, Buffalo. 9. Thunder. 10. Bone, 11. Fox. 
12. S»^|3. Sturgeon. 14. Big Tree.^ 

and the rule requiring marriage out 
the isame as mmng the ’Miamis. In 1869 
tticy hit set^n hundred, which would give an 

■ ■■ ^ 4 " 

* 1* li^-wha 2. Ida-kwk-so-jik. 3. Pa-sha-ga- 

•wwll-wiiL 4 ^ 5. Ka-ka-kwis so-ok. 6. Pa-mts- 

l»hH!ia®-^a-so-uic. 9. Na-na-ma- 

IMN*. Ml ^Miiih iMi liH,. II. IMtflHMns-siHiic. Ka.-cbe- 

n i4» J3. Nirtaa IM M-idc. 14, 
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average of fifty persons to the gens. The number of gentes 
still preserved affords some evidence that they were several 
times more numerous within the previous two centuries. 

4. Menominees and Kikapoos. The*e tribes, which are 
independent of each other, are organized in gentes, but 
their names have not been procured. With respect to the 
Menominees it may be inferred that, until a recent period, 
descent was in the female line, from the following statement 
made to the author, in 1859, by Antoine Cookie, a member 
of this tribe. In answer to a question concerning the rule 
of inheritance, he replied: “If I should die, my brothers 
and maternal uncles would rob my wife and children of 
my property. We now expect that our children will inherit 
our effects, but there is no certainty of it. The old law 
gives my property to my nearest kindred who are not my 
children, but my brothers and sisters, and maternal uncles/* 
It shows that property was hereditary in the gens, but res- 
tricted to the agnatic kindred in the female line. 

Rocky Mountain Tribes. 1. Blood Blackfeet. This 
tribe is composed of the five following gentes: 

1. Blood. 2. Fish Eaters. 3. SkujiL 4. Extinct Animal. 
5. Elk.i 

Descent is in the male line, but intermarriage in the gens 
is not allowed. 

2. Piegan Blackfeet. This tribe has the eight fdllowing 
gentes: 

1. Blood. 2. Skunk. 3. Web Fat. 4. Inside Fit 
5. Conjurers. 6. Never Laugh. 7. Starving. 8. Half Dead 
Meat.2 

Descent is in the male line, and intermarriage in the gens 
is prohibited. Several of the names above given are more 
appropriate to bands than to gentes ; but, as the infonnt- 
tion was obtained front the Blackfeet direct, through cdiii- 
petent ibiterprc^eia, (Mr. and Mrs. Alexander CufeirtstM!, 
the latter a Blaetfoot woman) I believe it relialtei It U 
— — — ^ 

1 I. Kl-no, 2., 3. Ab’fe-ki. 4. 5.* Po- 

ao-kix . , .j, , ’ 

2 1 . % 

ka-po-ya. 5. ' 

S. Edco-to-pis-taxe. 



4. Ka- 
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po^ible that nicknames for gentes in some cases may have 
superseikd the original names. 

Atlantic Tribes. 

1. Dclawaies. As elsewhere stated the Delawares are, 
in the duration of their separate existence, one of the oldest 
erf the Algonkin tribes. Their home country, when dis- 
co^^red, was the region around and north of Delaware Bay. 
They are comprised in three gentes, as follows: 

1. Wolf. Took^-seat. Round Paw. 

2. Turtle. Poke-koo-un-go. Craweing. 

3. Turkey. Pul-la^-cook. Non-chewing. 

These subdivisions are in the nature of phratries, because 
eadh is composed of twelve sub-gentes, each having some 
of the attributes of a gens.* The natoes are personal, and 
if not in every case, those of females. As this 
feature was unusual I woiked it out as minutely as possible 
at the Delaware reservation in Kansas, in 1860, with the 
^ <rf WUliam Adams, an educated I^Iaware. It proved 
impossible to find the origin of these subdivisions, but they 
to be tte ^eral eponymous ancestors from whom 
^ the mmbers erf the ^tes respectively derived their descent. 


* 1. Wolf. Took-seat. 

1. Ma-an-grect, Big Feet, 2. Wee-sow-het-ko, Yellow Tree 
3. Pa-sa-kun-a-mon, Pulling Com. 4. We-yar-nih-ka-to. Care 
Enterer. 5. Toosh-war-ka-ma, Across the River. 6. O-lum-a-ne 
Vermilion. 7. Pun-ar-you, Dog standing by Fireside. 8. Kwin-eek- 

10. Non-har-min, 

up StTMm. 11. Long-ush-har-kar-to. Brush Log. 12. Maw- 
lOO-toli, Bnnging Along. 

t n. *. u t.- Turtle. Pokc-koo-un-go. 

3 sJLwiSiiSlii \ Ta-k^ng-o-to, High Bank Shore. 

Drawing down Hill. 4. Ole-har-kar-me-kar-to, 

5. Ma4iar.^luk-ti, Brave. 6. Toosh-ki-pa kwis-i. Green 
LM^nrL .Snallest Turtle. 8. We-lun-ung-si, 

Snapping Tur-tle. 10. Kwis-aeso 

The two reaa^Hig sub-gentes are extinct. 

I i. t P“Ha-ook. 

kwuii.«^kf .2- ^-le-wa-you. Bird’s Cry. 3. Moo- 
Psilh ^ ^ ^ htoo-har-mo-wi-kar-nu. Scratch the 

GH Shta Oposaiiw Ground. 6. Muh-ho-we-ka-keiC 

^nf fa witer ^ Nool-a-mar-L™. 

lying m Water. 9. MuhJwent-har-ne, Root Di^er. 10. Mufc. 
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It shows also the natural growth of the phratrics from the 
gentes. 

Descent among the Delawares is in the female line, which 
renders probable its ancient universality in this form in the 
Algonkin tribes. The office of sachem was hereditary in 
the gens, but elective ahiong its members, who had the power 
hoth to elect and ddposc. Property also was hereditary 
in the gens. Originally the members of the three original 
gentes could not inftermairy in their own gens ; but in 
recent years the prohibition has been confined to the sub« 
gentes. Those of the same name in the Wolf gens, now 
•partially become a phratry, for example, cannot intermarry, 
but those of different names marry. The practice of naming 
children into the gens of their father also prevails among 
the Delawares, and has introduced the same confusion 
descents found among the Shawnees and Miamis. American 
• civilization and intercourse necessarily administered a shock 
to Indian institutions under which the ethnic life of the 
people is gradually breaking down. 

Examples of succession in office afford the most satis- 
J^actory illustrations of the aboriginal law of descent. A 
Delaware woman, after stating to the author that ^he, with 
her children, belonged to the Wolf gens, and her husband 
to the Turtle, remarked that when Captain Ketchum (Ta- 
wheMa-na), late head chief or sachem of the Turtle gens, 
died, he w^s succeeded\by his nephew, John Conner, (Ta-ta- 
ne^-sha), a son Qf one df the sisters of the deceased i^chem, 
who was also of the Turtle gens. The decedent left a son, 
hut he was of anpther gens and consequently incapable of 
succeeding. With the Delawares, as with the Iroquois, the 
c^ce* passed firom brother to brother, or from uncle tp 
nephew, because descent was in the female line. 

2. Munsees. The Munsees are an offshoot from the 
Delawares, add have the same gentes, the Wolf, the Turtle 
and the Turkey. Descent is in the female line, inter- 
marriage in the gens is not permitted, and the office of 
sachem, as well as pi;operty, are hereditary in the gens. 

3. Mohegans. All of the New England Indians , s outh 

Icann-huk-se, Red Face. i II. Koo-wa-ho-ke. Pine Region. 12. Co 
4huk-ham, Ground Scratchir. 

12 
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irf the river Keimebeck, of whom the Mohegans formed a 
part, were closely affiliated in language, and could under- 
stand each other's dialects. Since the Mohegans are 
organized in gentes, there is a presumption that the Pequots, 
Narragansetts, and other minor bands were not only similar- 
ly organized, but had the same gentes. The Mohegans 
have the same three with the Delawares, the Wolf, the 
Turtle and the Turkey, each of which is composed of a 
number of gentes. It proves their immediate connection 
with the Delawares and Munsees by descent, and also re- 
veals, as elsewhere stated, the process of subdivision by 
whk:h an original gens breaks up into several, which remain 
united in a phratry. In this case also it may seen how 
the phratry arises naturally under gentile institutions. It 
is rare among the American aborigines to find preserved 
the evidence of the segmentation of original gentes as clearlj^ 
as in the present case. 

The Mohegan phratries stand out more conspicuously 
than those of any other tribe of the American aborigines, 
because they cover the gentes of each, and the phratries 
must be stated to explain the classification of the gentes ; 
Imi wc know Ic^ about them than of those of the Iroquois. 
They are the following: 

I. Wolf Phratry, Took-se-tuhf , 

!. Wolf. 2. Bear. 3. Dog. Opossum. 

IL Turtle Phratry, Tone-bet-o, 

I. Little Turtle. 2. Mud Turtle. 3. Great Turtle. 4. Yellow 
Eel. 

III. Turkey Phratry, 

1. Turkey. 2. Crane. 3. Chicken.^ ^ , 

Descent is in the female line, intermarriage in the gens 
1| forbkkfen, and the office of sachem is hereditary in the 
^tii» te office passing either from brother to brother, or 
lo nephew. Among the Pequots and Narragan- 


* I. Toak-se-tuk. ♦ 

I. % lia-kwa. 3. N-4c-ya-o. 4. Wa-pa-kwe. 

1. Gak-po-iii(|, X 3. To!ie-ba-o. 4. We-saw-ma-im. 

■m;k„ ' WIi Ttukey: 

I. Na-alHna'O. 3, — — ^ 



GENTES IN OTHER TRIBES 


179 


setts decent was in the fnnale Une, as I learned from a 
Nanagansett woman whom I met in Kansas. 

4. Abenakis. The name of this tribe, Wa-be-na-kec, 
signifies “Rising Sun People.”^ They afiBliate more closely 
with the Micmacs than with the New England Indians south 
of the Kennebeck. They have fourteen gontes, as follows: 

1. Wolf. 2. Wild Cat (Black.) 3. Bear. 4. Snake. 
5. Spotted Animal. 6. Beaver. 7. Cariboo. 8. Sturgeon. 
9. Muskrat 10. Pigeon Hawk. 11. Squirrel. 12. Spotted 
Frog. 13. Crane. 14. Porcupine.^ 

Descent is now in the male lihti, ihterndarriage in the gens 
was anciently prohibited, but the prohibifion has now lost 
most of its force. The ofl0[ce of sachem was hereditary in 
the gons! It will be noticed that several of the above gentes 
are the same as among the Ojibwas. 

VI. Athapasco-Apache Tribes. 

Whether or not the Athapascans of Hodsrm’s Bay Terri- 
tory and the Apaches Of New Mexico, who are subihvisions 
of an original, stock, are organized in gentes has not been 
definitely ascertained. When' in the former territory, in 
1861, I made an effort to determine the question among 
the Hare and Red Knife Athapascans, but was unsucce^ul 
for want of competent interpreters ; and yet it seems pro- 
bable that if the system existed, traces of it would have been 
discovered even with imperfect means of inquiry. The late 
Robert Kennicott made a similar attempt for the author 
among the A-cha-o-ten-ne, or Slave I^ke Atiiapascans, 
with no better success. . He found special regulations with 
respect to marriage and the descent tiie office of sachem, 
wffich seemed to indicate tiie presence d ^tes, but he 
could not obtain satisfactcny information. The Kutdun 
(Louchoux) of the Yukon river region are Athapascans. 

1 In “Sjytems of Consanguinity,” the abmiginal names of the 
principal Indian tribes, wMi their rignifications, may be found. 

2 1. Malsrsum. 2. Pis-suh. 3. Ah-wdi-soos. 4. I%ooke. 
5. Ah-lunk-soo. 6. Ta-ma-kwa. 7. Ma-guh-Ie4oo. 8. Ka^bah^seh. 
9. Moos-kwa-suh. 10. K’-che-ga-^ng-go. 11. Mdi-ko-a. 12. Cie* 
gwa-lis. 13. Koos-koo. 14. Ms-da-w^-soos. 
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’.n a. kttei to flw authw by-Oie late George Gibbs, lie 
Mmarks ■ “In a letter which I have ftom a g^rtlonan at 
SfSnpsoa, Mackenzie river, it is mentidned that among 
STLoocte or Kntchin there are ^ grades or <tos 

rtf mcidT ^ pndrm tfrtedly a mfetake for totem, thoa^ die 

SuSprobeHy difer k ra^, as he goes on to say-dmt 
rS many into has o^ class, but a ^ 

hiwa flOBK otiite ; and that j. chief fro® tte hi^irat may 
laany mth a wonaa of the kwest without loss of 
The chiKIren belong to the ^ade of *e mothe^ aM ^ 
of the same gtaifc in the different tnbes do not 

o£ Norawest Coast, who 

jfl^XigaisticalW, though not closely with fte 
^nK the oiganizaficm ndo ^ntes exists. Mr. Gallato 
ivnuuks diat they are “Bfcie our own Indians, <hvided into 
tribes or dassi a distinctloii of which, according to Mr. 
sue, theceis «© tlaee amoeg the Imiians of Or^m. The 
sHHBes of ihrt tittiss IsmitiM Me those of animals, namely. 

B(Sir, thh tf e, Ctawit, HMpmse and Wolf. The right of 

smeeadin is ia dm tetoaletJhkei trom'Uincle to nephew, the 
Mtoetped dttel extopted^^Mto is generally the most power- 
M of iie famiyt”^ ./-’/.j'!.-;. , ‘ :.i 

VIL fiu^ ^ Mortkwesi voaxt. 

In some of t&^ tri^, hbMli^ die Kohirites, the genfle 
ofgatizadon preWBi *'B«6kfc'i tkving Puget’s : Sound,” 
observes Mr. G*^, m-a ftWIeF-toMlie author^ fH wae<ftlr- 
tanafn eiku^ to hkot ^{atoeblhdves of '^three principal 
‘ of Ifkthetit- the ihhabi- 

t ^ot‘'ftb'-|Wii fej ted P ^SI*dst?di3dBa^ die Upper 

the'-ltndniin Bossessicms, and 
tdieui I ascertained 
posMW^Ihi^d^’SilBdib thystoinV OBstsi' at les^ .ankmg 
these ftiwe. fe a n i fesT sgeak of are, ba nning at the 
northwesl: TBaUtt. odBWKWik-callciktbe Sdkeeaos, aft^ one 


n 14 theto 


1. Tram. Am. 
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of these can many into the same totem, . although in a 
diffeient nation or family. What is remarkable is that these 
itatioQS constitute entirely different families. I mean by 
this that their languages are essentially diffeient, having no 
perceptible analogy.” Mr, Dali, in his work on Alaska, 
written still later, remarks that “the Tlinkets are divided 
into four totems: the Raven (Yehi), the Wrrff (Kanuldi), 

the Whale, and Eagle (Chethl) Opposite totems 

only can marry, and the child usually takes the mother’s 
totem.”^ 

Mr. Hubert H. Bancroft presents their organization still 
more fully, showing two phratries, and the gentes belon^g 
to each. He remarks of the Thlinkeets that the “nation is 
separated into two great divisions or clans, one of which is 
called the Wolf and the other the Raven. The Raven timslc 
is again divided into sub-clans, called the Frc^ the Goojse, 
the Sea-Lion, the Owl, and the Salmon. The Wolf Ihimily 

comprises the Bear, Eagle, Dolphin, Shark, and Alca 

Tribes of the same clan may not war on each other, but at 
the same time members of the same clan may not many 
with each other. Thus, the yoimg Wolf warrior must seek 
his mate among the Ravens.”^ 

. The Eskimos do not belong to the Ganowanian faniily. 
Their occupation of the American continent in- comparisdit 
with that of the latter family was rec«it or modem. Th^ 
are also without gentes. 

VIH. Salish, Sohap^n and Kootenay Tr't 'nts. 

<. The tribes of the Valley of the Columbia, of whom those 
above named rejoesent the principal stocks, are without 
the .^nffle organization. Our distinguished philologists, 
S^ratio Hale jand the late George Gibbs, both of whonk 
dew^ied spedal attention to the subject, failled to disoj^ 
apy^lpcos- of the system amoi^ them. There are 'stt^d| 
for behev^g„that this remarkable areai tvds ^ 

, rr- . 

; '' -I “Ateslsa and its Resources,” p. 414. , 

Races of the f, ' ' " ; ‘ ' 
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oaisay land ot the Ganowanian famay, from which, as the 
initial point <rf their migrations, they spread abroad over 
both divisions of the continent. It seems probable, there- 
fore, that their ancestors possessed the organization into 
and that it fell into decay and finally disappeared. 

IX. Shoshonee Tribes. 

The Comanches of Texas, together with me Ute tribes, 
the ^nnaks, the Shoshonees, and some other tribes, belong 
tp this stock. Mathew Walker, a Wyandote halfblood, in- 
fOTmed the author, in 1859, that he had lived among the 
Comanches, and that they had the following gentes : 

1. Wdf. 2. Bear. 3. Elk. 4. Deer. 5. Gopher. 6. Ante- 

If the Comanches are organhed in gentes, there is a 
presumption that the other tribes of this stock are the 
same. 

This completes our review of the social system of the 
Indian tribw of North America,;, north of New Mexico. The 
greater portion of the, tribes named were in the Lower 
^tus of barbarism at the epoch of European discovery, 
and the remainder in the Upper Status of savagery. From 
t^ wide and nearly universal prevalence of the organization 
Into ^ntes, its ancient universality among them witii desert 
in tte female line may with reason assumed. Their 
^tem was purely socM, having the gens as its unit, and 
^ {rfuatry, tribe and crmfederacy as the remaining mem- 
bers of. the organic serks. These four succes^ve stages of 
Htqgraticr and re-integration express the whole of tiheir 
eeqfieaneDce in the growA rrf the idea of government. Since 
tias fcracqjal Aryan and Semitic tribes had the same organic 
series wiiat Hiot energed freun barbarism, the system was 
substantiaSy nnivmal in ancient society, and Merentialfy 
had a comstoB ocigm. The ponrduan group, hereafter to 
be described more hdly in connectk>n with tiie growth of 
tile idea of the famfiy, evidently gave birth to the gentes, 
so tlutf the Aiyan, Se^t^ Uralkn, Thranian and Ganowa- 
nian families of laankiiid pmnt with a distinctiveness 
seemingly unmistakably to a common punaluan stock, with the 
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.organization into gentes engrafted upon it, from which each 
and all were derived, and finally differentiated into families. 
This conclusion, I believe, will ultimately enforce its own 
acceptailce, when future investigation has developed and 
verified the facts on a 'minuter scale. Such a great organic 
series, able to hold mankind in society through the latter 
part of the period of savagery, through the entire period ot 
barbarism, and into the early part of tht period of civiliza- 
tion, does not arise by accident, but had a natural develop- 
ment from pre-existing elements. Rationally and rigorously 
interpreted, it seems probable that it can be made demonstra- 
tive of the unity of orign of all the f amili es of mankind who 
possessed the organization into gentes. 

X. Village Indians. 

1. Moqui Pueblo Indians. Tie Moqui tribes are ^1 in 
undisturbed possession of their ancient communal houses, 
seven in number, near the Little Colorado in Arizona, cmce 
a part of New Mexico. They are living trader their anci^ 
institutions, and undoubtedly at the present moment fairly 
represent Ae type of Village Indian life which prevmled 
from Zuni to Cuzco at the epoch of Discovery. Zuni, 
Acoma, Taos, and several other New Mexican pueUos are 
.the same structures which were found there by Coronado 
in 1540-1542. Notwithstanding their apparent accessibility 
we know in reality but little concerning their mode of life 
or their domestic institutions. No systematic invest^ation 
has ever been made. What little information has found its 
way into print is general and accidental. 

The Moquis are organized in gentes, ctf which they have 
nine, as follows : 

1. Deer. 2. Sand. 3. Ram. 4. Bear. 5. Hare. 
6. Prairie Wolf. 7. Rattlesnike. 8. Tobacco Plant 
9. Reed Grass. 

Dr. Ten Broeck, Assistant Surgeort, U. S. A.,' famished 
to Mr. Schoolcraft the Moqui legend of their raigin which 
he obtained ..at ope of their villages. They said that “many 
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years ago tbeir Great Mother*' brou^t from her home iir 
the West nine races of men in the Mlbwing form. First, 
the Deer race ; second, the Sand race ; third, the Water 
I Rain 1 race ; fourth, the Bear race ; fifth, the Hare race ; 
sixth, the Prairie Wolf race ; seventh, Ae Rattlesnake race ; 
d^th, the Tobacco Plant race ; and ninth, the Reed Grass 
n we . Having planted them on the spot where their village. 
BOW sUmd, she transformed them into men who buUt up 
die pieaeat pu^os ; and the distinction of race is still kept 
vp. One told me that he was of the Sand race, another, 
the Deer, etc. Tlwy are firm believers in metempsychosis, 
and say tlat when they die they will resolve into their 

otginal f«ms, and become bears, deer, etc., again The 

government is hereditary, bue does not necessarily descend 
to die son <rf tte incumbent ; for if they prefer any other 
Uo^ lefadive, he is chosen.”^ Having passed, in this case, 
^ Lower into the MSddle Status of barbarism, and 
fomd ^ organization into gentes in full development, its 
to tiidr changed condition is demonstrated. Its 
csilieBoe among the VSage IneSans in general is rendered 
pn^bb ; but fitom tills point forward in the remainder of 
Nof^ aad ui die whole of South America, we are left 
unthout definite infonnatkm except with respect to the 
Legunas. It shows bow incompletely the work has been 
done in AoMrican Etfanoiegy, tjtot the unit of their social 
system has been Iwt partially discovered, and its significance- 
not understood. Stul, there are traces of it in the early 
I^nish authors, and direct kaowled^ of it in a few later 
writers, which when brought tc^etiier will leave but little- 
doubt of the ancient uravetsal peevaknee of the gentile 
oigmnzation tfarcHigbout the Indian fiunily. 


,1 >; 

T|iare aie oirreiit tradftkms in many gmtea, like oC 
tbe the trans&Hina^Oii ol their &st pio^n^tors 

from the animal, or inanimate ob}^, whidi beoame the 
^mibol <rf fee into and women. Thus, the Crane 



1 The S^wnees lormeriir a finale called 

Oo’^BonM^^harma, "Om Oiaad'-Momor,’* 

2 •‘Schooknift’s «|a, oC lodbir Tiific^ iv. 
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gens of the Ojibwas have a legend that a pair of cranes 
Sew over the wide area from die Gulf to the Great Lakes 
and from the prairies of the Mississippi to die Atlantic in 
quest of a place where subsistence was most abundant, and 
finally selected the Rapids on the outlet di Lake Superkv, 
^ce celebrated for its fisheries. Havii^ aUghted on the 
bank of the river and folded their wings the Great Spirit 
immediately changed them into a man and wcrnian, whO' 
became /the progenitors of the Crane gens of the Ojibwas. 
There are a number of gentes in the different trib« who 
abstain from earing the animal whose name they bear ; but 
this is far from universal. 

2. Lagunas. Ibe Laguna Pueblo Indians aire organized 
in gentes, with descent in die female line, as appears frcun 
an address of Rev. Samuel Gorman before the Historical 
Srciety of New Meidco in 1860. “Each town is classed 
into tribes or families, and each of these groups is named 
after some animal, bird, herb, timber, jdanet, or one of the 
four elements. In the pueblo of Laguna, which is one of 
above one thousand inhabitants, there are seventeen of these 
tribes ; some ate called bear, some deer, some ratdesnake, 
some com, some wolf, some water, etc., etc. The chikhen 
are of the same tribe as their mother. And, according to 
ancient custom, two persons cff the same tribe are fotiudden 
to marry; but, recently, this custom b^^ to be less 
rigorously observed than andentiy.” 

“Their land is held in comnum, as the property of -the 
communi^, but after a person cultivates a lot he has a 
p^sonql claim to it, whub he can sell to any one of the 
same community ; or else when he dies it belongs to his 
widow ot daught^ ; ot, if he were a sin^e man, it re- 
mains in His father’s family.”^ That wife or dau^ter 
inherit ftmn the father is doutrtM. 

3. Aztecs, Tezcucans and Hacopans. The question of 
the organization d these, and the reipaining^ Nqhnatlac 
tribes of Mexico, in gente will be considered in the next 
ensuing chapter. 

1 “Address,” p. 12. 
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4. Mayas of Yucatan. Herrera makes ftequent reference 
to the “kindn^” and in such a maimer with regard to the 
tribes in Mexico, Central and South' America as to imply 
the existence of a body of persons organized on the basis 
of ccHisanguinity much more numerous than would be found 
apart from gentes. Thus: “He that killed a free man 
was to make satisfaction to the chil<fren and kindred.”^ 
It was spoken of the aborigines of Nicaragua, and had it 
been erf the Iroquds, among whom the usage was the same, 
the term ktndred wc^ have been equivalent to gens. And 
again, speaking generally of the Maya Indians of Yucatan, 
be remarks that “vdien any satisfaction was to be made 
tor damages, if be who was adjudged to pay was like to be 
reduced to poverty, the kindred contributed.”^ In this 
another gentile usage may be recognized. Again speaking 
of die Aztecs ; “if they were guilty, no favor or kindred 
could save them from death.”^ One more citation to the 
same effect may be made, applied to the Florida Indians 
were oig^jzsd in gentes. He observes “that they 
were extravagantly fond of their children, and cherished 
them, the parents stud kindr^ lamenting such as died a 
wherfe year,”* The early observers imtlced, as a peculiarity 
of Indian society, diat toge numb»s of persons were bound 
tc^etber by the brad df kin, and thererore the group 
to be mtmtioned as “the kindred.” But they did not carry 
the scrutiny far enou^ to discover, what was probably the 
truth, that the bndred formed a gens, and, as such, the 
unit <rf their social S 3 rstem. 

Hemwa remarks further of die Mayas, that “they were 
wont to obwrve tlwir pedigrees very much, and therefore 
themselves all related, and were helpful to one 
• • • They did not marry mothers, or sisters-in- 
«lr, nor any that bore the same name as their fath e r which 
was lookeid uptm as unlawfuL”5 The p^gree of an Indian 

— ^ r-n i I _ 

TmL History <rf AiMrica,” Load, ed,, 1726. Stevens* 

a’-Ib!," ni m 

3 “Ib.," Hi. m. 

-* “Ib.," iv, 33. ^ 

3 “General HistSy ct AaMnca.** iv, i71. 
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under their system of consanguinity could have no mgpir 
icance apart from a gens ; but leaving this out of vkw, 
there was no possible way, under Indian institutions, by 
which a father and his children could bear the same name 
except throu^ a gens, which conferred a common gentile 
name upon all its members. It would also r^uire descent 
in the male line to bring father and children into the same 
gens. The statement shows, moreover, that intermarriage 
in the gens among the Mayas was prohibited. Assuming 
die correctness of Herrera’s words, it is proof conclusive 
of the existence of gentes among the Mayas, with descent 
in the male line. Tylpr, in his valuable work on the *‘Early 
History of Mankind,” which is a repository of widely-drawn 
and well-digested ethnological informations, cites the same 
fact from another source, with the following remarks: 
“The analogy of the North American Indian custom is 
therefore wii that of the Australian in making clanship 
on the female side a bar to marriage, but if we go down 
further south into Central America, the reverse custom, 
as in China, makes its appearance. Diego de Landa says 
of the people of Yucatan, that no one took a wife of his 
name, on the father’s side, for this was a very vile thing 
among them •, but they mi^t many cousins german on tl^ 
mother’s side.”^ 


XI. South American Indian bribes. 

Traces of the gens have been found in all parts of South 
America, as well as the actual presence of the Gaimwanian 
system of consanguinity, but the subject has not been fulfy 
investigated. Speaking of the numerous tribes of die Andes 
brought by the Incas under a species of ccmfederation. 
Herrera observes that “this variety of proceeded 

from the nations being divided into races, tribes, or clans.”* 
Here in the clans the existeice of gentes is recognized. 
Mr. Tylor, discussing the rules with respect to znaoiage 
and descent, remarks that “further south, b^>w the 
Isthmus, both the clanship and the prohibition rMppear cm 

1 “Early History of Mankind,** p. 2S7. 

2 “Gen. Hist erf Amer.,** iv, 231. 
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tfie female side. Bernau says that among the Arrawaks 
of British Guiana, ‘Caste is derived fmm. the mother, and' 
diOdren are allow^ to many into their father’s family , but 
aot into that of their mother.’ Lastly, Father Martin' 
Dobriahoffer says that the Guaranis avoid, as highly 
criminal, marriage with the most distant relations ; and 
jqpealdng of the AWpones, be makes the following state- 
ment The Abipones, instructed ly nature and the 

ezan^ of their ancestors, abhor the very thought of 
manyii^ any one related to them by the most distant tie 
of rdatkmriijp.”* These references to the social system of 
die abmigines are vague; but in the light of the facts 
already presented the existence of gent« with descent in 
the female line, and with intermarriage in the gens- pro- 
luhtted, irodeire them intelligible. Brett remarks of the 
Indian tribes in Guiana that they “are divided into fami- 
Bcs, each of which has a distinct name, as the Siwidi, 
Karuafn^, Onisidi, etc. Unlike our families, diese ali 
descend in flie female Hire, and no individual of either sex 
is allowed to many airotber of the same family namp 
Thus a woman of the Siwidi famify bears the same name 
as her mother, but neither her father nor her can 

be of that femiiy. Her diildren and the children of her 
daughters will also be caHed Siwidi, but bodi her sons and 
daughters are prohibited from an alliance with any indivi- 
dual bearing the same name ; though they may mar ry into 
the family of their father if tlrey choose. These customs 
are strictly observed, and any breadi of them would be 
txamdered as wicked.”^ In the family of this writer may 
m be recognized the gens in its archaic form. All the 
Amencan tribes above-named, with the excepticm of 
wAadcan, were when discovered rntber in fte Lower 
^ baitaiBm, <» in the Stmns of savagery. Many 

tjf tm eerOvim trSies ccmceBtrated under the govranment 
cstaHlsilirf W Inca Vilfjiosp; InHtanc n»avA -fin A T 




I ^ p. 287. 

OC Gwaua." p. 98; cited by Lubbock Origin. 
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Status of barbarism, if au opimon may be formed from Hie 
imperfect description of their domestic institoricms found 
in Garcillasso de la Vega. 

To the Village Indians of North and South America, 
whose inihgenous culture had advanced them fetr into, and 
near the end of, the Middle Period of barbarism, our atten- 
tion naturally turns for the transitional history of the gentes. 
The archaic constitution of the gens has bran shown ; its 
latest phases remain to be presented in the gentes of the 
Greeks and Romans t but the intermediate changes, both ci 
descent and inheritance, which occurred in .the Middle 
Period, are essential to a complete history of the gentile 
organization. Oir information is quite amide with respect 
to the earlier and later conditicm of this great institution, 
but defective with respect to the transitiond stage. Where 
the gentes are found in any tribe of mankind in dteh: latest 
form, their remote ancestors, must have possessed them in 
the archaic form ; but historical criticism demands afSrmar 
tive proofs rather than deductions. These proofs once 
existed among the Village' Indians. We are now wdl 
assured that their system of government was so6ial and not 
political. The upper members of the series, namely, the 
tribe and the codederacy, meet us at many points; wWi 
positive evidence of the gens, the unit ctf the system, in a 
number of the tribes of Village Indians. But we ate not 
able to place our hands upon the gentes antong the Village 
Indians in general with the same precise information 
afforded by Ae tribes in the Lower Status of ■barbarism. 
The golden opportunity was presented to the Spanish con^ 
querors and colonists, and lost, frmn ai^>arent inatdity to 
understand a condition of society from which civilized man 
had so far departed in his tmwatd progress. Without a 
knowledge of fte unit of their social system, which impre- 
ssed its character upon the whole organism of society, the 
Spanish histories feU entirely in the portrayal of their gov- 
ernmental institutions. 

A glance at the remains of ancient aidutectnre in Central 
America and Peru sufiiclently proves that the Middle Period 
of barbarism was one Of grrat progress in human devdop- 
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of growing knowledge, and of expanding intelligence. 
It was followed by a still more remarkable period in tiie 
Eastern hemisphere after the invention of the process of 
making iron had given that final great impulse to human 
progress which was to bear a portion of mankind into 
civilization. Our appreciation of the grandeur of man’s 
career in the Later Period of barbarism, when inventions 
and discoveries multiplied with such rapidity, would be 
intensifi^ by an accurate knowledge of the condition of 
society in the Middle Period, so remarkably exemplified by' 
the Village Indians. By a great effort, attended with: 
pmtknt labor, it may yet be possible to recover a large 
partkm at least of the treasures of knowledge which have 
been allowed to disaiq)ear. Upon our present information 
tl^ conclusion is warrantable that the American Indian 
tribes were universally organized in gentes at the epoch of 
Eiunop^m (fis^very, the few exceptions found not being 
snfiSkieiit to disturb the general rule. 



CHAPTER VII 


THE AZTEC CONFEDERACY 

The Spanish adventurers, who captured the Pueblo of 
Mexico, adopted the erroneous theory that the Aztec gov- 
ernment was a monarchy, analogous in essential respects 
to existing monarchies in Europe. This opinion was 
adopted generally by &e early Spanish writers, widiout 
investigating minutely the structure and principles of the 
Aztec social system. A terminology not in agreement with 
their institutions came in with this misconception which 
has vitiated the historical narrative nearly as completely as 
though it were, in the main, a studied fabrication. With 
the capture of the only stron^old the Aztecs possess^, 
their governmental fabric was destroyed, Sj^iish rule was 
substituted in its place, and the subject of their internal 
organization and policy was allowed substantially to pa^ 
into' oblivion.^ 

The Aztecs and their confederate tribes were ignor^t 
of iron and consequently without iron tools ; they had no 
money, and traded by barter of commodities ; but they 
worked the native metals, cultivated by itrigation, manu- 
factured coarse fabrics of cotton, constructed joint-tenement 

1 The histories of Spani^ America *ftiay be trusted in what- 
ever relates to the acts of the ^^niards, and to the ac^ and 
personal characteristics of the Indians; in whatever relates to 
their weapons, implements and utensil^ fabrics, food and raiment, 
and things of a similar character. But in whatever relates to 
Indian society and government, their social relatkHis, and plan 
of life, they are nearly worthless, because they learned nothing 
and knew nothing of either. We are ht full Mberty to reject 
them in these ie^>ects and coounence anew; ush^ any facts 
they may contain whldt harmonize with what is known of Indian 
society. 
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houses of adobe-bricks and of stone, and made earthenware 
of excellent quality. They had, therefore, attained to the 
Middle Status of barbarism. They still held their lands 
in common, lived in large households composed of a number 
of related families and, as there are strong reasons for 
believing, practiced commuhism in living in the household. 
It is rendered reasonably certain that they had but one 
prepared meal each day, a dinner ; at which they separated^ 
the men eating first and by themselves, and the women and 
children afterwards. Having neither tables nor chairs for 
dinner service they had not teamed to eat their single daily 
meal in the mamet of civilized nations. These features of 
their social cemdition show suflSciently their relative status 
of advancement. 


In connection with the Village Indians of other parts of 
Mexico and Central Amerfca, and of Peru, they afforded 
the best cxempliSauion of this condition of ancient society 
lh« eici^ng cm the earth. They represented one of the 
prat of toward civBization in which the 

institutions niewed Irom a previous ethnical period are 
seen in hi^er advanoeineait, and which were to be trans- 
fnitted, in the course erf haiman expertence^ to an ethnical 
condifion still higher, and undergo still further development 
before civilization was possible. But the Village Indians 
were not destined to li^ii the Upper Status of barbarism 
so w^ll represented by the Homeric Grades 




The Indian pueblos in the valley of Mexico revealed to 
a lo?^ jeemdition of ancient sexiety,. whic;h was so 
rewiddttHe peculiar that it aroused at the time ' an 
‘ Menu vohmes- have been' written, '’in 
^ ten 'to the Mexican aborigmes 

^ tba1t;uj^ii any bffier pedple'fof 

r’-ariy qyent of , '$i^e 

^ ' aocuratdy , -ino^. 

iirffafHed, 
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Aztec sodety which resulted was a serious loss to the histdiy 
of mankind. It should not be made a cause erf reproach 
to anyone, but rather for deep re^t. Even that which 
has b«n written, with such painstaking industry, may prove 
useful in some future attempt to reconstruct the history of 
the Aztec confederacy. Certain facts remain of a positive 
kind from which other facts may be deducted ; so that it is 
not improbable that a well-directed orignal investigation may 
yet recover, measurably at least, the essential features of 
the Azter social system. 


The “Kingdom of Mexico” as it stands in die early 
histories, and the “emfure of Mexico” as it appears in ty 
later, is a fiction of the imagiaatioo. At die time there 
was la seeming foundation for describing the government 
as a monarchy, in the absence of a correct knowledge of 
their institutions ; but the misconcepdon can no longer be 
defended. ■ That which die Spaniards found was rimply a 
confaferacy of three Indian tribes, of which the counter- 
part existed in all parts of the continent, and diey had no 
oocasiem in their descriptions to advance a step beyond this 
single fact. The government was administered by a council 
of chiefs, with the co-operation of a general commmider 
of the militaiy bands. It was a government of two powers; 
the civil being represented by the councS, and the miBtoty 
by a prindpal war-chief. Since the institutioos pf the con- 
federate tribes were^essentially democratkal, the govern- 
ment Btay be called a- Riilitaiy danocracy, if a 
more ^>ecial than confederacy is required.. 


Three tribes, the or Mexicans, the Tezeucans and 
the TlacopaniS, were qnjted in the Aztec conftsfcaacy, which 
^es the twp upper membere of the prgaBK: socud ser’ 
Whet^ OT «K>t %y ,pQs?es?^ the, 'hist and the se« 


.the Wt app^ Jft: n 

defimte form m any of the Spanish wnters ; hut 
ya^e^y describe^, (tertain institutions which c^ only ‘fe 
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gens, because it is the unit upon -which the oadaii 
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rests. Without entering the vast and unthreadable labyrinth 
of Piksc affairs as they now stand historically, I shall ven- 
ture to invite attention to a few particulars only of the 
Aztec social S 5 rsteni, which may tend to illostrate its real 
diaracter. Before doing this, the relations of the confede- 
rated to surrounding tribfcs should be noticed. 


The Aztecs were <me of seven kindred tribes who had 
migrated froin the north and settled in and near the valley 
of Mexico ; and who were among the historical tribes of 
that country at the epoch of the Spanish Conquest. They 
called themselves collectively the Nahuatlacs in their tradi- 
tions. Acosta, who visited Mexico in 1585, and whose 
work was published at Seville in 1589, has pven the 
current native tradition of their mictions, one after the 
otiKT, from Azdan, with their names and places of settle- 
ment He states the order of dieir arrival as follows: 
1. SocMmilcas, “Nation of the Seeds of Flowers,” who 
settled upon Lake Xochimilco, on the south slope of the 
valley of Mexico ; 2. Chakas, “People of Mouths,” who 
came long after the f<»mer and settled near them, on Lake 
Qudco; 3. Tepenecans, “People of the Bridge,” who 
settled at Azoopozako, west of Lake Tezcuco, on the 
western slope of dm valfcy; 4. Culhuas, “A Crooked 
Pe(qAe,” settled on the east side of Lake Tezcuco. 

and were afterwards known as Tezcucans; 5. Haduicans, 


“Men the Sierra,” who, finding the valley appropriated 
aroqnd die lake, i»ssed over fire Sierra southwa^ and set- 
Ifcd upon the fjther side ; 6. Hascalais, “Men Bread,” 


lilo, after Uving for a time with the Tepanecans, finally 
iillB i h^ood the smiley eastward, at Tlascala; 7. The 

came last a^ occupied the site of the present 
Acosta fiirther observes that they came 
“btxflll^^makEies vdikh lie towards the north, wh^ now 
Aftf hmHlipiri a kingdom they call New Mexico.”^ 


Iwibik* 


cf the East and Wc^ 
s Trastts^ pp, 497-504. 
bry of the East sukI West 


ij 

I. 



THE AZTEC COJJFEDERACV 195 

The same tradition is given by Herrera,* and also by 
Clavigero.^ It will be noticed that the Hacopans are not 
mentioned. They were, in all probability, a subdivision of 
the Tepanecans who remained in the ori^nal area of that 
tribe, while the remainder seem to have removed to a 
territory immediately south of the Tlascalans, where they 
were found under the name of the Tepeacas. The latter 
had the same legend of the seven caves, and spdke a dialect 
of the Nahuatlac language.^ 

■ This tradition embodies one significant fact of a kind that 
could not have been invented ; namely, that the seven tribes 
'were of immediate common origin, the fact being confirmed 
by their dialects ; and a second fact of importance, that they 
came from the north. It shows that they were originally 
one people, who had fallen into seven and more tribes by 
the natural process of segmentation. Moreover, it was this 
same fact which rendered the Aztec confederacy possible 
as well as probable, a common language being the essenfial 
basis of such organizations. 

The Aztecs found the best situations in the valley occu- 
pied, and after several changes of position they finally 
settled upon a small expense of dry land in the midst of 
a marsh bordered with fields of pedrepl and with natural 
ponds. Here they founded the celebrated pueblo of Mexico 
(Tenochtitlan), A.D. 1325, according to Clavigeio, <Mie 
hundred and ninety-six years prior to the Spanish Con- 
quest.^ They were few in number and poor in con^ticm. 
But fortunately for them, the outlet of Lal^ XocbimUco 
and Chalo and rivulets from the. western hiUs flowed past 
their site into Lake Tracuco. HaVii^ the sag^ity to per- 
ceive the advantages erf the location they succe^ed, by 
means of causeways and dikes, in surroun^g their pue^ 
with an artificial pond of la^ extent, the waters bemg 
furnished from the sources nar^ ; and the level of Lake 


1 “General History ot America," Lend, ed., 1725, Stevens’ 
Trans., iii, 188- 

2 **HistoTy of Mexico,” Philadelphia ed., 1817. CuBea's 
Trans,, i, 119. 

3 HOTcra, of Ainer.” iii 110. 

^ “History of Mexico”, k)C cit, i. 162- 
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Tezcuco being higher then than at present, it gave them, 
when the whole wo± was completed, the most secure posi- 
tion of any tribe in the valley. The mechanical engneering 
by which they accomplished this result was one of the 
greatest achievements (rf the Aztecs, and one without which 
they would not probably have risen above the level of the 
surrounding trib«. Independence and prosperity followed, 
and in time a controlling influence over the valley tribes. 
Such was the manner, and so recent the time of founding 
the pueblo according to Aztec traditions which may be 
accepted as substanti^y trustworthy. 


At the epoch of the Spanish Conquest five of the seven 
tribes, namely, the Aztecs, Tezcucans, Tlacopans, Sochi- 
mikas, and Chalcans resided in the valley, wUch was an 
area of quite limited dimensions, about equal to the state 
of Rhode Island. It was a mountain or upland basin having 
no outlet, oval in form, being longest from north to south, 
one hundred and twenty mfles in circuit, and embracing 
about sixteen hundred ^uafe miles excluding the surface 
covered by water. Tlw valley, as described, is surrounded 
a serks of hills, one range riring above another with 
(kpressions betw«n, encompassing the valley with a 
mountain barrier. The tribes named resided in some thirty 
pueblos, more or less, of which that of Mexico was the 
largest. There is no evicknce that any considerable portion 
ot these tribes had (mlonized outside of the valley and the 
adiacent hill-slopes ; but, on the contrary, there is abundant 
erridei^ that the remainder erf modem Mexico was then 
ocsccfied by- numerous tribes who spoke languages different 
fcwn the Nah u at l ac, and the majori^ of whom were in- 
dhpendent. The Tlascalans, the Cholulans, a supposed sub- 
<hvisi^ of tile fmmer, the Tepeacas, the Huexotzincos, the 
MeztMISBs, a sapposed subdivision of the Tezcucam, and 
ti» HatidoGBS ww the remaining Nahuatlac tribes living 
the vaBty of Mexico, all of whom were independent 
the and the Tepeacas. A lar^ number of 
oraer tiSies, fonraeg arate seventeen teritorial groups, 
more or less, and speaimg as many stock langnagt^ held 
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the remainder of Mexico. They present, in their state of 
disintegration and independence, a nearly exact repetition 
of the tribes of the United States and British America^ at 
the time of their discoveiy, a century or more later. 

Prior to A.D. 1426, when the Aztec confederacy was 
formed, very little had occurred in the affairs of the valley 
tribes of historical importance. They were disunited and 
belligerent, and without influence beyond their immediate 
localities. About this time the superior position of the 
Aztecs began to manifest its results in a prepondemce of 
numbers and of strength. Under their war-chief, Itzcoatl, 
the previous supremacy of the Tezcucans and Tlacopans 
was overthrown, and a league or confederacy was estab- 
lished as a consequence of their ’“previous wars against each 
other. It was an alliance between the three tribes, offensive 
and defensive, with stipulations for the division, among 
them, in certain proportions, of the spoils, and the after 
tributes of subjugated tribes.* ' These tributes, which con- 
sisted of the manufactured fabrics and horticultural pro- 
ducts of the villages subdued, seem to have been enforced 
with system, and with rigor of exaction. 

The plan of organization of this confederacy has been 
lost. From the absence of particulars it is now difficult to 
determine whether it was simply a league to be continued 
or dissolved at pleasure; or a consolidated organization, 
like that of the Iroquois, in which the parts weie adjusted 
'to each other in permanent and definite* relations. Each 
tribe was independent in whatever relatal to local self- 
government; but the three were externally one people in 
whatever related to aggression or defense. While each 
tribe had its own council of chiefs, and its own head war-' 
chief, the war-chief of the Aztecs was the commander-in- 
chief of the confederate bands. This may be inferred frcm 
the fact that the Tezcucans .and Tlacopans had a voice either 
in the election or in the confirmation of the Aztec war- 
chief. The acquisition of the chief command by the Aztecs 


1 Clavigero, “Hist of Mcx.” i, 229: Herrera, iiu 312: Pre- 
scott, Xonq. of Mex.,*’ i, 18. 
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tends to show that their influence predominated in establish- 
ing the terms upon which the tribes confederated. 

Nezahualcojotl had been deposed, or at least dispossessed 
of his office, as principal war-chief of the Tezcucans, to 
which he was at this time (1426) restored by Aztec procure- 
ment. The event may be taken as die date of the formation 
of the confederacy or league, whichever it was. 

Before discussing the limited number of facts which fend 
to illustrate the character of this organization, a brief re- 
ference should be made to what the confederacy accom- 
plished in acquiring territorial dominadon during the short 
period of its existence. 

From A.D. 1426 to 1510, a period of ninety-four years, 
the confederacy was engaged in frequent wars with adjacent 
tribes, and particularly with the feeble Village Indians 
soutward from the valley of Mexico to the Pacific, and 
thence eastward well toward Guatemala. They began with 
those nearest in position wbcun they overcame, through 
superior numbers and concentrated acticm, and subjected to 
tribute. The villages in this area were numerous Imt smafl, 
consisting in many cases of a angie large structure of adobe- 
brick or (A stone, aiKi in some cases ^ several such struc- 
tures grouped together. These joiid-tmiement houses in- 
terprsed serious hindrances to Aztec conqire^ but ^bey 
did not prove insuperable. These forays were contiimed 
from time to ttme foe, the avowed crfiject gathering spml, 
impeding tribt^, and capturing prismieis for saiSrifiqe,^ 
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until the principal tribes within the area named, with some 
exceptions, were subdued and made tributary, including the 
scattered villages of the Totonacs near the present Vera 
Cruz. 

No attempt was made to incorporate these tribes in the 
Aztec confederacy, which the barrier of language rendered 
impossible under their institutions. They were left under 
the government of their own chiefs, and to the practice of 
their own usages and customs. In some cases a collector 
of tribute resided among them. The barren results of these 
conquests reveal the actual character of their institutions, 
Adomination of the strong over the weak for no other 
object than to enforce an unwilling tribute, did not even 
tend to the formation of a nation. If organized in gcntes, 
there was no way for an individual to b^me a member 
of the government except through a gens, and no way for 
the admission of a gens except by its incorporation among 
the Aztec, Tezcucan, or Tlacopan gentes. The plan 
ascribed to Romulus of removing the gentes of conquered 
Latin tribes to Rome might have been restored to by the 
Aztec confederacy with respect to the tribes overrun ; but 
they were not sufficiently advanced to form such a concep- 
tion, even though the barrier of language could have bem 
obviated. Neither .could colonists for the same reason, if 
sent among them, have so far assimilated the conquered 
tribes as to prepare them for iiM:orporation in the Aztec 
social system. As it was the conf^eracy gained m 
strength by the terrorism it created; or by holding these 
tribes under burdens, inspired with emmity and ever ready 
to revolt. It seems, however,, that they us^ the military 
barKis of subjugated tribes in some cases, and shared with 
them the spoils. All the Aztecs could do, after forming 


caj^es appeared in the three subperiods of barbarism. In the 
fir^ he was burned at the stake, in the second he was sacrificed 
to the gods, and in the third be was made a slave. All alike riiey 
proceeded upon the principle that the life of tl^ prisoner was 
forfeited to his captor. This priiK^le became so deeply seated 
in the human mind that civilizaticHi and Chd^anity comlnned 
were required for its "displacement 
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the confederacy, was to expand it over the remaining 
Nahuatlac tribes. This they were unable to accomplish. 
The Xochimilcas and Chalcans were not constituent members 
of the confederacy, but they enjoyed a nominal independence, 
though tributary. 


This is about all that can now be discovered of the 
material basis of the so-called kingdom or empire of the 
Aztecs. The confederacy was conifrcHited by hostile and 
independent tribes on the west, northwest, northeast, east, 
and southeast sides : as witness, the Mechoacans on the 
west, the CHomies on the northwest, (scattered bands of 
the OttMnies near the valley had been jdaced under tribute), 
the Chichimccs or wild tribes north of the Otomies, the 
Meztitlans on the northeast, the Tlascalans on the east, the 
Cholulans and Huexotzincos on the southeast and beyond 
them the tribes of the Tabasco, the tribes of Chiapas, and 
the Zapotecs. In these several directions the dominion of 
the Aztec confederacy did not extend a hundred miles 
beyond the valley of Mexico, a portion of which surround- 
ing area was undoubtedly neutral ground separating the 
confederacy from perpetual enemies. Out of such limited 
materials the kingdom of Mexico of the Spanish chronicles 
was fabricated, and afterwards masnified into the Aztec 
empire of current histo^>^ 


A few words seem to be necessary concerning the popu- 
lation of the valley and of the pueblo of Mexico. No means 
ex^ for ascertaining the number of the people in the five 
Nataialiac tribes wte inhabited the vaS^ Any estimate 
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be coiil^iiral. A$ a Imsed upon 
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vaiages within the valley, said to have been from thirty to 
forty. Those who claim a hi^er number will be bound to 
show how a barbarous people, without flocks and herds, 
and without field agriculture, could have sustained in equal 
areas a large number of inhabitants than a civilized people 
can now maintain armed with these advantages. It canned 
be shown for the simple reason that it could not have been 
true. Out of this population thirty thousand may, perhaps, 
be assi^ed to the pueblo of Mexico.* 

It will be unnecessary to discuss the position and rela- 
tions of the valley tribes beyond the suggestions made. The 
Aztec monarchy should be dismissed from American abori- 
ginal history, nbf only as delusive, but as a misrepresenta- 
tion of the Indians, who had neither developed nor in- 
vented monarchical institutions. The government they 
formed was a confederacy of tribes, and nothing more ; and 
probably not equal in plan and symmetry with that of tte 
Iroquois. In dealing with this organization, War-chief, 
Sachem, and Chief will be sufficient to distinguish their 
official persons. 

The pueblo of Mexico was the largest in Amerfca. 
Romantically situated in the midst of an artifkial lake, its 
large joint-tenement houses plastered over with gypsum, 

1 There is some difference in the estimates of the popttliUkm 
of Mexico found in the Spanish histories ; but several of thm 
concurred in the number of houses, which, strange to say, is placed 
at sixty thousand. Zuazo, who visited Mexico in 1521, wrote 
sixty thousand inhabitants (Prescc^t, Xonq, of Mex.,” ii, 112, 
note); the Anonymous Conqueror, who accompanied Cortes also 
wrote sixty thousand inhabitants, **soixante mille habitans” (**H. 
Temaux-Compans,’* x, 92); but Gomora and Martyr wrote sixty 
thousand houses, and this estimate has been adopted by Clavigero 
C*Hist. of Mex.,” ii, 360) by Henera (**Hist. of Amer.,*’ ii, 360), 
ami by Prescott (“Conq. of Mex.,” ii, 112). Solis says sixty thou- 
sand families (“Hist. Conq. of Mex., 1. c.,” i, 393). This climate 
would give a population of 300,000, althcmgh Lemdon at that tin^ 
contained but 145,000 inhabitants (Black’s London.” p. 5). Finally, 
Torquemada, cited by Clavigero (ii, 360, note), boldly wrhes <wie 
hundred and twenty thousand bouses. There can scarcely be a 
doubt that the houses in this pueblo were in general large com- 
munal, or joint-tenement houses, like those in New Mexico oi the 
same period, large enough to accommodate from ten to fifty and 
a hundred families in each. At either number the mistake is 
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which made them a brilliant white, and approached by 
causeways, it presented to the Spaniards, in the distance, 
a striking and enchanting spectacle. It was a revelation 
of an ancient society lying two ethnical periods back of 
European society, and eminently calculated, from its orderly 
plan of life, to awaken curiosity and inspire enthusiasm. 
A certain amount of extravagance of opinion was unavoid- 
able. 


A few particulars have been named tending to show the 
extent of Aztec advancement to which some others may 
now be added. Ornamental gardens were found, magazines 
of weapons and of military costumes, improved apparel, 
manufactured fabrics of cotton of superior workmanship, 
impiovcd implements and utensils, and an increased variety 
of f<^ ; pkture-writing, used chiefly to indicate the tribute 
in kind each subjugated village was to pay ; a calendar for 
measuring time, and open markets for the barter of com- 
modities. Administrative offices had been created to meet 
tbe demands of a growing municipal life ; a priesthood, with 
a lemf^ worship and a ritual including human sacrifices, 
bad b^n ^tabli^ed. The office of head war-chief had also 
risen into increased importance. These, and other circum- 
stances of their coiKfltkm, not r^essary to be detailed, 
imply a corresponding development of their institutions. 
Si^h are senne of the differences between the Lower and 
tte Midcfc Status of barbarism, as illustrated by the rela- 
tive conditi<ms of the Iroquois and the Aztecs, both having 
doui^kss the same original institutions. 

^With tb^ preliminary suggestions made, the three most 
■pportant and most difflcult questions with respect to the 
nta aodal.systen, remain to be considered. They relate 
&c a^nce of Gentes and Phratries ; second, the 
fu^tiom of the Council of Chiefs ; and, third, 
w erntmcd wm functkms of the office of General Military 
licid 1^ Montezuma. 

L The cf Gentes and Phratries^ 

that the early Spanish writers did 
jgente, if m fact they existed : but 
^ AiiiK>nymous Conqueror came~ttie 
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Ithe case was nearly the same with the Iroquois under the 
observation of our own people more than two hundred years. 
The existence among them of clans, named after animals, 
was pointed out at an early day, but without suspecting 
that it was the unit of a social system upon which both the 
tribe and the confederacy rested.^ The failure of the 
Spanish investigators to notice the existence of the gentile 
organization among the tribes of Spanish America would 
afford no proof of its non-existence ; but if it did exist, it 
would simply prove that their work was superficial in this 
respect. 

There is a large amount of indirect and fragmentary 
evidence in the Spanish wTiters pointing both to the gens 
and the phratry, some of which will now be considered. 
Reference has been made to the frequent use of the term 
“kindred” by Herrera, showing that ^oups of persons were 
noticed who were bound together by affinities of blood. 
This, from the size of the group, seems to require a gens. 
The term “lineage” is sometimes used to indicate a still 
larger group, and implying a phratry\ 

The pueblo of Mexico was divided geographically into 
four quarters, each of which was occupied by a lineage, 
a body of people more nearly related by consanguinity 
among themselves than they were to the inhabitants of the 
other quarters. Presumptivel}% each lineage was a phratiy. 
Each quarter was again subdivided, and each local sub- 
division was occupied by a community of persons bound 
together by some common tie.^ Presumptively, this com- 
munity of persons was a •gens. Turning to the kindred 
tribe of Tlascalans, the same facts nearly re-appear. Their 
pueblo was divided into four quarters, each occupied by a 
lineage. Each had its own Teuctli or head war-chief, its 
distinctive military costume, and its own standard airf 
blazon-3 As one j^ople they were under the government 
of a council of chiefs, which the Spaniards honored with 

1 “League of the Iroquois,** p. 78. 

2 Herrera, iii, 194, 209. 

^Herrera, ii 279, 304 ; Clavigero, i, 146. 
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the name of the Tfascalan senate.* Cholula, in like manner, 
was divided into six quarters, called wards by Herrera, 
which leads to the same inference.^ The Aztecs in their 
social subdivisions having arranged among themselves the 
parts of the pueblo they were severally to occupy, these 
geographical districts would result from their mode of 
setUement. If the brief account of these quarters at the 
foundation of Mexico, given by Herrera, who follows Acosta, 
is read in the light of this explanation, the truth of the 
matter will be brought quite near. After mentioning the 
building of a “chapel of lime and stone for the idol,’’ 
Herrera proceeds as follows; “When this was done, the 
idol ordered a priest to bid the chief men divide themselves, 
with their kindred and followers, into four wards or 
quarters, leaving the house that had been built for him to 
rest in the middle, and each party to build as they liked 
best. These are the four quarters of Mexico now called 
St. John, St. Mary the Round, St. Paul and St. Sebastian. 
That division being accordingly made, their idol again 
directed them to distribute among themselves the gods he 
should name, and each ward to appoint peculiar places 
where the gods shouki be worshiped ; and thus every 
quarter has several imialler wards in it according to the 

number of their gods this i^ called them to adore 

Thus Mexico, Tcnochtitlan, was founded . . . | When the 
aforesaid partition was made, those who thought them- 
selves injured, with their kindred and followers, went away 
to sect some c^ber place.”^ namely, Tlatelueco, which was 
It is a reasc^ble interpretatiem* ct this language 
ibey touted kin, first into four divisions, 

iiid mto smaler subdivision^ ; wldcii m the usual 

selling But the 'process was the 

'Cach bodfy irf kinged located in an 
area md the ,seiwil bodies a way 

as to la ge^a^iical con- 
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nection with each other. Assuming that the 
division was a gens, and that each quarter was occupi^J^ 
a phratry, composed of related gentes, the primary distribu- 
tion of the Aztecs in their pueblo is perfectly intelligible. 
Without this assumption it is incapable of a satisfactory 
explanation. When a people, organized in gentes, phratrics 
and tribes, settled in a town or city, they located by gentes 
and by tribes, as a necessary consequence, of their social 
organization. The Grecian and Roman tribes settled in 
their cities in this manner. For example, the three Roman 
tribes were organized in gentes and curiae, the curia being 
the analogue of the phratry ; and they settled at Rome by 
gentes, by curiae and by tribes. The Ramnes occupied the 
Palatine Hill. The Tities were mostly on the Quirinal, 
and the Luceres mostly on the E^uiiine. If the Aztecs 
were in gentes and phratries, having but one tribe, they 
would of necessity be found in as many quarters as they 
had phratries, with each gens of the same phratr>' in the 
main locally by itself. As husband and wife were of 
different gentes, and the children were of the gens of the 
father or mother as descent was in the male or the female 
line, the preponderating number in each locality would be 
of the same gens. , 

Their military organization was based upon these sockd 
divisions. As Nestor advised Agamemnon to arrange the 
troops by phratries and by tribes, the Aztecs seem to have 
arranged themselves by gentes and by phratries. In the 
Mexican Chronicles, by the native author Tezozomoc (for 
a reference to the following passage in which I am indebted 
to my friend Mr. Ad. F. Bandelier, of Highland, Illinois, 
who is now engaged upon its translation), a proposed in- 
vasion of Michmcan is referred to. Axaycatl ‘‘spoke to the 
Mexican caplins Tlacatecatl and TIacochcalcatl, and to all 
the c^crs, aiKi inquired whether all the Mexicans were pre- 
pared, after the usages and customs of each ward, each one 
with its captains ; and if so that they should begin to march, 
and that all were to reunite at Matlazinco Toluca.”^ It 


1 ^Cronica Mexicana,** De Femamlo de Alvarada Tezozomoc, 
ch. Vk p. S3, Kiai^borou^, v. ix. 
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indicates that the military organization was by gentes and 
by phratries. 

An inference of the existence of Aztec gentes arises also 
from their land tenure. Clavigero remarks that “the lands 
which were called Altepetlalli [aItepetl=pueblo] that is, 
those of the communities of cities and villages, were divided 
into as many parts as there were districts in a city, and 
every district possessed its own part entirely distinct from, 
and independent of every other. These lands could not be 
alienated by any means whatever.”^? In each of these com- 
munities we are led to recognize a gens, whose localization 
was a necessary consequence of their social system. Clavi- 
gero puts the districts for the community, whereas it was 
the latter which made the district, and which owned the 
lands in common. The element of kin, which united each 
community, omitted by Clavigero is supplied by Herrera. 
‘‘There were other lords, called major parents [sachems], 
whose landed property all belonged to one lineage [gens], 
which lived in one district, and there were many of them 
when the lands were distributed at the time New Spain 
was peopled ; and each lineage received its own, and have 
possessed them until now ; and these lands did not belong 
to any one in particular, but to ail in common, and he who 
possessed them could not sell them, although he enjoyed 
them for life and left them to him sons and heirs ; and if a 
house died out they were left to the nearest parent to whom 
they were given and to no other, who administered the 
same district or lineage.”^ in this remarkable statement 
wm aitihor was puzzled to harmonize the fects with the 
theory of Aztec institutions. Be Reseats to us 
an teid wIk> held the fee of ^ a feudal 

lUid a title rank periamips i)Oth of 

be to his s(Hi ai|||, in obedience 

to truth to ostial beton^ 

to a body m eipppMi^iaei ,o# uto®® .he ih the majoc 
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parent, i.e., he was the sachem, it may be supposed, of the 
gens, the latter owning these lands in common. The sug- 
gestion that he held the lands in trust means nothing. They 
found Indian chiefs connected with gentes, each gens 
owning a body of lands in common, and when the chief 
died, his place was filled by his son, according to Herrera. 
In so far it may have been analogous to a Spanish estate 
and title ; and the misconception resulted from a want of 
knowledge of the nature and tentire of the office of chief. 
In some cases they found the son did not succeed his faffier, 
but the office went to some other person ; hence the further 
statement, “if a house {alguna casa, another feudal feature) 
died out, th^ [the lan^] were left to the nearest major 
parent i.e., another person was elected sachem, as near 
as any conclusion can be drawn from the language. What 
little has been given to us by the Sf^nish writers ccmcers-' 
ing Indian diMs, and the land tenure of the tribes is 
corrupted the use of language adapted to feudal institu- 
tions that had no existence among them. In this lineage 
we are warranted in recognizing an Aztec gens ; and in 
this lord an Aztec sachem, whose office was her^tary in 
the gens, in the sense elsewhere stated, and elective among 
its members. If descent was in the male line, the dboke 
wouM fall upon one of the sons of the de^a^ sadt^ 
own ca' cdlateral, upon a grandson, throi^ one of sons, 
or upon a brother, own or collateral. But if in the female 
line it would fall upmi a biodier or nephew, own or 
collateral, as elsewhere exj^ained. The sachi^ no title 
whatever to the lands and ffierdcae itoat to trammit to 
any one. He was tboii^t to be the proprietor because he 
hdd an office vriuch was peipetoally maintained, and be- 
cause there was a body of lai^ pmpetually belonging to a 
gem over wfaidi be was a sachem. The misconcepdon of 
this ^fice and of its tmiure has been the fruitful smnoe of 
unnondaered mors in our aboripnal histories. The Unet^ 
of Ifenera, and the cemmumties Clavigsro were evi- 
dent oigsmbsdiQBs, and the same oigankation. They 
fonad in diis body of kindred, without knowii^ ffie iact, 
diQ,iiiB| of ffiew sodal system, a gens, as we must seqpfiose. 
bdba. cMeis are described as lords by %kanish wihers 
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and invested with rights over lands and over persons they 
never possessed. It is a misconception to style an Indian 
chief a lord in the European sense, because it implies a 
condition of society that did not east. A lord holds a 
rank and a title by hereditary ri^i secured to him by 
special legislation in derogation of the ri^ts of the people 
as a whole. To this rank and title, since the overthrow 
of feudalism, no duties are attached which may be claimed 
by the king or the kingdom as a matter of ri^t. On the 
contrary, an Indiaii chief holds an office, not by hereffitaiy 
right, but by election from a constituency, whidi retained 
^ right to depose him for cause. The office carried with 
it the obligation to perform certain duties for the benefit 
of the constituency. He had no authority over the persons 
or property or lands of the members of the gens. It is 
thus seen that no analogy exists between a kMd and his 
title, and an Indian chief and his crffice. One belongs to 
political society, and represents an aggression of the few 
upon the many ; while the other belongs to gentile society 
and is founded upon the common interests of the members 
erf the ^ns. Unequal privileges find no place in the gens, 
phratry or tribe. 


Further traces of the existence of Aztec gentes will 
app^r. A prima facie case of the existence of gentes among 
them is at least made out. There was also an antecedent 
inobability to this effect, from the presence of the two 
tqjfwr memben of the orpnic series, the tribe, and the 
confederacy, and from the general prevalence <rf the organi- 
amrag other tribes. A very littte close investiption 
^ the early Spanish writers would have placed the question 
beyowa a doubt, and, as a consequence, have given a verv 
ASestatt oomplexioa to Aztec history. ^ 


tt^nhiting tile inheritance of property among 
Aaaea inve cemap down to us in a confused and con- 
"hafidofy couMm. They are iwt material in this dis- 
cossKNi, except m they teweal the existence of bodies of 

the lAcritaace by children from their 
tncis. If the latter tnw, tire fact it wmild show that 
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descent was in the male line, and also an extraordinary 
advance in a knowledge of property. It is not probable that 
children enjoyed an exclusive inheritance, or that any Aztec 
owned a foot of land which he could call his own, with 
power to sell and convey to ‘whcMnsoever he pleased. 

II. The Existence and Functions of the Council of Cfuefs. 

The existence of such a council among the Aztecs might 
have been predicted from the necessary constitution of 
Indian society. Theoretically, it would have been composed 
of that class of chiefs, distinguished as sachems, who re- 
presented bodies of kindred through an ofBce perpetually 
maintained. Here again, as elsewhere, a necessity is seen 
for gentes, whose principal chiefs would represent the 
people in their ultimate social subdivisions as among the 
No^em tribes. Aztec gentes are fairly necessary to 
explain the existence of Aztec chiefs. Of the preseiK» of 
an Azted council there is no dtwbt whatever ; but of the 
number of its members and of its functions we are left in 
amost total ignorance. Brasseur de Bourixiurg remarls 
generally that “nearly all the towns or tribes are divided 
into four clans or quarters whose chiefs constitute the great 
council.”' Whether he intended to limit the number to 
one chief from each quarter is not dear ; but elsewhere he 
limits the Aztec council to four chiefs. Diego Duran, who 
wrote his work in 1579-1581, and thus pre<»^ both 
Acosta and Tezozomoc, remarks as foSkmst “First we 
must know, that in Mexico after having dected a king they 
elected four lords of the brothers or near rtfetions of fliis 
king to whom they gave the titles of pinces, and from 
T^om they had to choose the king. [To fee offices he 
gives fee names of Tlacachcalcatl, Hacatecal, Ezuauuacatl, 

and Fillancalque] These four lords and titles after 

being elected princes, they made feem the royal council, 
like fee presidents and judges of fee supteme ccwncil, 
without whose opinion rmthing ctwld be done.”* Acosta, 


» Popol Vuh,” Intro, p. 117, note Z. 

* "tltst(»y d fee Indies d Mew S^pua mi 
14 
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after naTning the same offices, and calling the persons who 
heU them “electees,” remaiis that “all these four dignities 
were of the great council, without whose advice the king 
might not do anything of importance.”* And Herrera, 
after placing ffiese offices in i^ur grades, proceeds: “These 
four sorts of noblemen were of the supreme council, with- 
out whose advice die king was to do nothing of moment, 
and no ting could be chosen but what was of one of these 
fisur onfcrs.”2 The use of the term king to describe a 
prisopal war-chief and (tf princes to describe Indian chie& 
cannot create a state or a political society where none 
existed ; but as misnmners t&y stilt up and disfigure our 
aboriginal history and fm: that reason ought to be dis- 
card. When the Huexotrincos sent delegates to Mexico 
proposing an alliance apinst the Hascalans, Montezuma 
adekessed them, according to Tezozomoc, as foQows: 
“Brenbers and sons, you are welcome, rest, yourselves 
awfaite, for althou^ I am king indeed I alone caimot satisfy 
you, but only togkher with all the chiefs of the sacred 
Mexican senate.”^ The above accounts recognize the 
akteace of a sniaeme coundl, witii authority over the 
aetkm erf the prin^n! trar-diief,* which is the material 
poiirf It tends to riiow that the Aztecs guarded them- 
sdves against an irre^KHisit^ despot, by subjecting his 
action to a council of duefe, and by making him elective and 
d^xjsaUe. If the limited and incomplete statements <rf 
thw authcHs intended to restrict this council to four 




iiieiiibei:s» wiikb Dwim seems to imply, the limitation k 
imppobabk^ As sack the coimcS would represent, not the 
AAc tribe, tet tim smaB bexfy of kinsmen from whom the 
iiy €ommm&r was to be chosen. This is not die 
of a conncil dl ebi^s. Each chief represents a 
and ^ toged^ represent the tribe. 

iber is sometimes made to 
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a general council ; but it is through an organic provision 
which fixes the number, and provides for their perpetual 
maintenance. The Tercucan council is said to have con- 
sisted of fourteen members, * while the council at Tlascala 
was a numerous body. Such a council among the Aztecs 
is required by the structure and princi|des of Indian society, 
and therefore would be expected to exist. In this coaKiil 
may be recognized the lost element in Aztec history. "A 
knowledge of its functions is essential to a comprehension 
of Azter society. 

In the .current histories this council is treated as an 
advisory board of Montezuma’s, as a council of ministers 
of his own creation ; thus Clavigero : “In the history of 
the conquest we shall find Montezuma in frequent delibera- 
tion with his council on the intensions of the Spaniards. 
We do not know the numbCT of each council, nor do 
historians furnish us with the lights necessary to illustrate 
such a subject.”^ It was one of the first questions requir- 
ing investigation, and the fact that the early writers failed 
to ascertain its composition and functions is proof conclu- 
sive of the superficid character of their work. We know, 
however, that the council of chiefs is an institution whkh 
came in with. the gentes, which represents electing coo^ 
tuencies, and which from time immemorial had a vocatkm 
as well as original governing powers. We find a Tezcucan 
and Tlacopan council, a Tlascalan, a Omlnlan and a 
Michoacan council, each cxHnposed of chiefs. The evkhmee 
establishes the existence an Aztec council of chiefe ; but 
so far as it is limited to four members, aiB the same line- 
age, it is presented in an improbable form. Bvacy tribe in 
Mexico and Central America, beyemd a leaabnal^ doubt, 
had its council of chiefs. It was the governing body of 
the tribe, and a constant phenomenon in all parts of abori- 
ginal America. The council of chiefs is the oldest iastto- 
tion of government of mankind. It can show an mfizrekee 


1 IxtHlxochitJ, “Hist Chichimeca,” Kmgsboroadi, “Mex. Antia.,* 
ix. p. 243. 

2 “History of Mexico.” ii, 132. 
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succt'ssion on the severs! continents from the Ijpper Ststus 
of savagery through the three sub-periods of barbarism to 
the ccjmmcnccment of civilization, when, having been 
changed into a preconsidering council with the rise of the 
SisscJtibiy of ihfi pcoplCir it §2ivc birth to the moGcrn Ic^is- 
laiure in t\^o bodies. 

|| docs not appear that there was a general council of 
the Aztec confederacy, composed of the principal chiefs of 
the three tribes, as distinguished from the separate councils 
of each. A complete elucidation of this subject is required 
before it can be known whether the Aztec organization was 
simply a league, offensive and defensive, and as such urid^ 
the primary control Oi the Aztec tribe, or a confederacy in 
which the parts were integrated in a symmetrical whole. 
This problem must await future solution, 
in. The Tenure and Functions of the Office of Principal 
War<hief. 

The name of the office held by Montezuma, according to 
the best accessible information, was simply Teuctli, which 
signifies a war-chief. As a member of the council of chiefs 
he was sometimes called Tlatoanl, which signifies speaker. 
TTiis office of a general military commander was the highest 
known to the Aztecs. It was the same office and held by 
the same tenure as that of principal war-chief in the 
Iroquois confederacy. It made the person, ex officio, a 
member of the council of chiefs as may be inferred from 
the fact that in some of the tribes the principal war-chief 
had prece^iKe in the council both in debate and in pro- 
aotmeing his opinion,^ None of the Spanish writers apply 
tUs ^de to Montezuma or his successors. It was super- 
tte ^appropriate title of king. IxtUlxochitl, who 
ww erf mixed Tczcucan and Spanish descent, describes the 


* **Tlic isf *Teiiictli’ was £^ed in the manner of a sur- 
mms lo ^ aaaie of the person advanced to this dignity, 

m ‘Pil-Tetictlt,’ md others. The ^Teuctli’ 

IgmqIil fi eoeto iey all c^Uieia in the senate, both in the order of 
ipd votti^ Mid were pemitted to have a servant behind 
Ihm a seat, aMdh was estoMtied a privilege of the hipest 

^ 117, Hiis is a re-appearance of the sub- 
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head war-chiefs of Mexico, Tezcuco and TIacopan, by the 
simple title of war-chief, with another to indicate the tribe. 
After speaking of the division of powers between the three 
chiefs when the confederacy was formed, and of the assem- 
bling of the chiefs of the three tribes on that occasion, he 
proceeds : “The king of Tezcuco was saluted by the title 
of Aculhua Teuctli, also by that of Chichimecatl Teuctli 
which his ancestors had worn, and which was the mark of 
the empire ; hzcoatzin, his uncle, received the title of 
Culhua Teuctli, because he reigned over the Toltecs- 
Culhuas ; and Toioquihuatzin that of Tecpanuatl Teuctli, 
which had been the title of Azcaputzalco. Since that time 
their successors have received the same title.” ^ Itzcoatzin 
(Itzcoatl)y here mentioned, was war-chief of the Aziecs 
when the confederacy was formed. As the title was that 
of war-chief, then held by many other persons, the com- 
pliment consisted in connecting with it a tribal designation. 
In Indian speech the office held by Montezuma was equi- 
valent to head war-chief, and in English to general. 

Clavigero recognizes this office in several Nahuatlac 
tribes, but never applies it to the A^ec war-chief. “The 
highest rank of nobility in TIascala, in Huaxotzinco airf in 
Cholula was that of TeuctlL To obtain this rank it was 
nwessary to be “of noble birffi, to have giv^ proerfs in seve- 
ral battles of the utmost courage, to have arrii^ at a certain 
age, and to command great riches for the enorinmis ex- 
penses which were nece^ry to be suppented by tfe possessor 
of such a dignity-”^ After Montezuma had been magnified 
into an absolute potentate, with civil as well as military func- 
tions, the nature apd powers of the office be held were left 
in the background — in fact univestigatei. As the geifcral 
military commander be pc^sessed the means of winning the 
popular favour, and of commancBng the popular respect. It 
was a dangerous but nece^ry oike to the tribe and to the 
confederacy. Throughout human experience, from the 
Lower Status of barterism to the present time, it has ever 


* “Historia Chichin^ca,* ** ch. xxxii, Kingsborou^: 
tiq.,” ix, 219. 

2 “History of Mexico,” I, c., it, 136. 
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been a dangerous office. Constitutions and laws furnish the 
present security of civilized nations, so far as they have any. 
A body of usages and customs grew up, in all probability, 
among the advanced Indian tribi and among the tribes of 
the vSlcy of Mexico, regulating the pSowers and prescribing 
the duties of this office. There are general reasons warrant- 
ing the supposition that the Aztec council of chiefs was 
supreme, not only in civil affairs, \mt over military affairs, 
the person and direction of the war-chief included. The 
Aztec pedity under increased numbers aiul material advance- 
imnt, had undouWaJly grown complex, and for that reason 
a knowledge of it would have b€«n tiie more instructive. 
CocM the exact particulars of their governmental organiza- 
tkm be ascertained they would be sufficiently remarkable 
wfthout embellishment. 

Tte Spanish writers concur generally in the statement 
that tiws office held Montezuma was elective, with the 
choice (x>n&ned to a {mrticuiar family. The ofihee was found 
to pass finmn brother to biotiier, or fran uncle to nephew. 
Th^ were unable, Imwever, to exjdain why it did not in 
some cases pass from ffitter to son. Since the mode of 
was mutual to the Sf^niards there was less 
posaluBty of a mi^ake with regard to the prim^ipal fact. 
Moreover, two sncx^sslcms ocanred under &e immediate 
notice df the coiK}iiercKs. Montezuma was succeeded by 
Cuttiahua. In this case tte passed &oin brother to 
biother, aMmu^ we cannot know wbel!^ they were own 
or coUaiaral tmtters withemt a knovriedge of their system 
of ooi^aiigiiinity. Upon die death the latter Guatemozin 
wm eiec^ to stKx:^ him. Mm die office jmsed from 
wadi in nqiiiew, bid we do not know whether he was an 

'nefAew. Part Hurd, ch. iii.) In 
&e had packed from Inodi^ to brother 

An dective implies 
wm the con^tn^ls in this case ? 
\ fill tisd Ae four ciaeis na^ticnied by Dman 

(lipni) aii iM^dppi m dadUES, to whom one dbdmr 
hioai TeiewiDo Am Thcopan are added, making 
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six, who are then invested with pow^ to choose from a 
particular family the principal war-chief. This is not the 
theory of an elective Indian oflGice, and it may be dismissed 
as improbable. Saha^n indicates a much larger constitu- 
ency. “When the king or lord died,” he remarks, “all 
the senators called Tecutlataques, and the old men of tte 
tribe called Achc43cmihti, and al^ the captains and old 
warriors called Yautequioaques, and other prominent cap- 
tains in warlike matters, and also the priests called Tlenama- 
caques, or Paposognes-r— all these assembled in the royal 
houses. Then they deliberated upon and determined who 
had to be lord, and chose one of the most noble of the 
lineage of the past lords, who should be a valiant man, ex- 
perienced in warlike matters, daring and brave W^en 

they agreed upon one they at once named him as lord, Imt 
this election was not made by ballot or votes, but all 
together conferring at last agreed upon the man. The lord 
once elected they also elected four others which were like 
senators, and had to be always with the lord, and be in- 
formed of all the business of the kingdom.”* This scheme 
of election by a large assembly, while it shows the popular 
element in Ae government which undoubtedly exlst^, is 
without the method of Indian institutions. Before the 
tenure of this oiBBce and the mode of election can be maefe 
intelligible, it is nec^saiy to find whether or not they were 
organized in gento, whether descent was in the female 
line or the male, arid to know something of their system of 
consanguinity. If they had the system found in many 
other tribes of the Ganowanian family, which is probable, 
a man would call his brothers son his son, and his sister’s 
son his nephew; he would call his father’s brother hk 
father, and his mother’s brother his uncle; the children 
of his father’s brother his broths aiKl sisters, and tte 
children of his moth^’s brother his cousins, and so on. H 
organized into gentes wift descent in the female line, a 
man would have brothos, uncles and nephews, coUateral 
grandfathers and grandsems within his own gens ; but 
neither own father, own son, nor lineal grandson. His own 


* “Historia General,” ch. xviit 
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sons and his brother’s sons would belong to other gentes. 
It cannot as yet be affirmed that the Aztecs were organized 
in gentes ; but the succession to the office of principal war- 
chief is of itself strong proof of the fact, because it would 
explain this succession completely. Then with descent in 
the female line the office would be hereditary in a particular 
gens, but elective among its members. In that case the 
office would pass, by election within the gens, from brother 
to brother, or from uncle to nephew, precisely as it did 
among the Aztecs, and never from father to son. Among 
the Iroquois at that same time the offices of sachem and 
of principal war-chief were passing from brother to brother 
or from uncle to nephew, as fee choice mi^t happen to 
fall, and never to the son. It was the gens, with discent 
in the female line, which gave this mode of succession, and 
which could have been secured in no other conceivable 
way. It is difficult to resist the conclusions, from these 
facts alone, that the Aztecs were organized in gentes, and 
that in respect to this office at least descent was still in the 
female line. 

It may therefore be suggested, as a probable explana- 
tion, that the office held by Montezuma was hereditary in 
a gens (the eagle was the blazon or totem on the house 
occupied by Montezuma), by the members of which the 
choice was made from amcmg their number ; that their 
nomination was then submitted ■ separately to the four 
lineages or divisions of the Aztecs (con^tured to be 
phratries), for acceptance or rejection; and also to the 
Tczcucans and Tlacopans, who were directly interested 
in the selection of the general comfeaneier. When they 
severally constdered and liie nomination each 

appointed a persem to signify tiiefr coiK:urrence ; 
whence fee six miscalled II is nc^ unlikely that 

fee tmi chi^ of fee A^feecs, n^itfoiied a$ electors by 
a^imnhw ^ iWhbia,' weie in 'fee of the four 

chvirians o# fee Afexs, ttm fee fbnlr wiar-<^^ of the four 
of fete TIms vcxwm 

was not in de^l, 'a vrith each 

c^her ifeefe^ ^ made fee' l>^ con- 

curred in, and d so fe’ifenonswiiie fte'iiemll* The foregoing 
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is submitted as a conjectural explanation, upon the frag- 
ments of evidence remaining, of the mode of succession to 
the Aztec office of piincipal war-chief. It is seen to har- 
monize with Indian usages, and with the theory of the 
office of an elective Indian chief. 

The right to depose from office follows as a necessary 
consequence of the right to elect, where the term was for 
life. It is thus turned into an office during good behavior. 
In these two principles of electing and deposing, universal- 
ly established in the social system of the American 
aborigines, sufficient evidence is furnished that the sove- 
reign power remained practically in the hands of the 
people. This power to depose, though seldom exercised, 
was vital in the gentile organization. Montezuma was no 
exception to the rule. It required time to reach this result 
from the peculiar circumstances of the case, for a good 
reason was necessary. When Montezuma allowed himself, 
through intimidation, to be conducted from his place of 
residence to the quarters of Cortes where he w^as placed 
under confinement, the Aztecs were paralyzed for a time 
for the want of a military commander. The Spaniards 
had possession both of the man and of his office.^ They 
waited some weeks, hoping the Spaniards would retire; 
but when they found the latter intended to remain they 
met the necessity, as there are sufficient leascms feur bdiev- 
ing by deposing Montezuma for want of r^dutiem, and 
elected his brother to fill his place. Immediately tl^^Rer 


* In the West India Islands the laniards discovered that 
when they captured the cacique d a tribe ard held him a pris- 
oner, the Indians became demoralized and re^sbd to fight. Tak- 
ing advantage of this knowledge whan they reached the main-land 
they made it a point to entrap the principal chief, by force or 
fraud, and hold h^m a prisoner until their object was gained. 
Cortes simply acted upon this experience when he captured Mon- 
tezuma and held him a prisoner in his quarters ; and Ptzaarro did 
the same when he seized Atahuallpa. Under Indian customs the 
prisoner was put to death, and if a principal chief, the office reveii 
ed to the tribe and was at once filM. But in these cases the pri- 
soner remained alive, and in possession of his o^c, so ffiat it 
could not be filled. The action of the people was paralyz^ by 
novel dreumstances. Cortes put the Aztecs in thb uosition. 
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they assulted the Spanish quartans with great fury, and 
finally succeeded in driving them from their pueblo. This 
conclusion respecting the deposition of Montezuma is fully 
warranted by Herrera’s statement of the facts. After the 
assault commenced, Cortes,’ observing the Aztecs obeyii^ 
a new commander, at once suspected the truth of the 
matter, and “sent Marina to ask Montezuma whether he 
fliou^t they had put the government into his hands,”i i.e., 
tbe hands of the new conmmander. Montezuma is said to 
have replied “that they would not presume to choose a 
king in Mexico whilst he was living.”^ He then went 
upon the roof erf the house and addressed his countrymen, 
saying among other things, “that he had been informed 
they had choosen another king because he was confined 
and loved the Spaniards to which he received the follow- 
ing ungracious reply from an Aztec warrior : “Hold yom 
peace, you effeminate scoundrel, bom to weave and spin ; 
th^ ^gs keep you a prfeoner, you are a coward.”^ Then 
they dis^argeii arrows upon him and stoned him, from 
die effects of which and from deep humiliation he shortly 
afterwards * died. Tbe war-cMef in the command of the 
Aztecs in this assault was Cuitlahua, the brother of Mon- 
tezuma and his successor.'^ 

Re^>e<^ng the funclicHi^ erf this office very little satis- 
factory information can be dmved from the Spanish 
writers. There is no reason for supposing t^t Montezuma 
possessed any power over the ci\al affairs of the Aztecs. 
Mo^ver, every iH^^umption is against it. In military 
IS wten in tte &ld he had the powers of a general ; 
military movements were probably Heraded upon by 
It fe an interesring fact to be noticed that Ak 
< rf a priest were attached 1o the office of priiK^ipal 
war-efe^ as it is daimoi, those of a judge.^ Tbe 
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two powers it is probable that the council was supreme, in 
case of a conflict of authority, over civil and military affairs. 
It should be remembered that the council of chiefs was the 
oldest in time, and p<^sessed a solid basis of power in the 
needs of society and in the representative character of the 
office of chief. 

The tenure of the office of principal war-chief and the 
presence of a council with power to depose from office, 
tend to show thal^ the institutions of the Aztecs were 
essentially democratical. The elective principle with 
respect to war-chief, and which we must suppose existed with 
respect to sachem and chief, and the presence of a council 
of chiefs, determine the material fact. A pure democracy 
of the Athenian type was unknown in the Lower, in the 
Middle, or even in the Upper Status of barterism ; but it 
is very important to know whether the institutions of a 
people are essentially democratical, or essentially monar- 
chical when we seek to understand them. Institutions of 
the former kind are separated nearly as widely from those 
of the latter, as democracy is from monarchy. Without 
ascertaining the unit of their social system, if organized in 
gentes as they probably were, and without gaining a kncw- 
iedge of the system that did exist, the Sf^nkb writos 
boldly invented for the Aztecs an absolute monarchy wfefli 
high feudal characteristics, and have succeeded in pladkig 
it in history. This misconceptkm has stood, through 
American indolence, quite as long as it deserves to stand. 
The Aztec organization presenfed itsdf plainly to the 
Spaniards as a league or conf^racy of trib^. Nothing 
but the grossest perversion obvious facts could have 
enabled the Spanish writers to fabricate the Aztec monar- 
chy out of a denoocratic organization. 

Theoretically, the Aztecs, T^Kucans and Tlacopans 
should severally have had a head-sachem to represent the 
tribe in civil affairs when tl^ council of chiefs was not in 
session, and to take the initiative in preparing its work. 
There are traces of such an officer among the Aztecs in 
the Ziahuacad, who is sometimes called the second chirf, 
as the war-chief is called the first. But the accessible in- 
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formation respecting this office is too limited to warrant a 
discussion of the subject. 

It has been shown among the Iroquois that the warriors 
could apfKjar before the council of chiefs and express their 
views upon public questions ; and that the women could 
do the same through orators of their own selection. This 
popular participation in the government led in time to the 
popular assembly, with power to adopt or reject- public 
measures submitted to them by the council. Among the 
Village Indians there is no evidence, so far as the author 
is aware, that there was an assembly of the people to con-* 
sidcr public questions with power to act upon them. The 
tour lineages probably met for special objects, but this was 
very different from a general assembly for public objects. 
From the democratic character of their institutions and 
their advanced condition the Aztecs were drawing near the 
time when the assembly of the people might be expected 
to appear. 

The growth of the idea of government among the 
American aborigines, as elsewhere remarked, commenced 
with the gens and ended with the confederacy. Their 
organizations were social and not political. Until the idea 
of property had advanced very far beyond the point they 
had attained, the substitution of political for gentile society 
was impossible. There is not a fact to show that any 
portion of the aborigines, at least in North America, had 
reached any conception of the second great plan of govern- 
ment founded upon territory and upon property. The 
spirit of the government and the condition of the people 
harmonize with the institutions under which they live. 
When the military spirit predominates, as it did among the 
Az^cs, a military democracy rises naturally under gentile 
institiitiOfis. Such a government neither supplants the free 
spirit of the gentes, nor weakens the principles of demo- 
CFStcy^ hut accords with them harmoniously. 
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THE GRECIAN GENS 

Civilization may be said to have commenced among ihc 
Asiatic Greeks with the composition of the Homeric poems 
about 850 B. C. ; and among the European Greeks about 
a century later wth the composition of the Hesiodic poems. 
Anterior to these epochs, there was a period of several 
thousand years during which the Hellenic tribes wem ad- 
vancing through the Later Period of barbarism, and 
preparing for their entrance upon a civilized career. Their 
most ancient traditions find them already established in 
the Grecian peninsula, upon the eastern border of the 
Mediterranean, and upon the intermediate and adjacent 
islands. An older branch of the same stock, of which the 
Pelasgians were the chief representatives, had preceded 
them in the occupation of the greater part of these areas, 
and were in time either Hellenized by them, or forced into 
emigration. The anterior condition of the Hellenic tribes 
and of their predecessoit, must be deduced from the arts 
and inventions which they brought down from the previous 
period, from the state of development of their language, 
from their traditions and from their social institutions, 
which severally survived into the period of civilization. 
Our discussion will be restricted, in the main, to the last 
class of facts. 

Pelasgians and Hellenes alike were organized in gentes, 
phratries^ and tribes ; and the latter united by coalescence 
into nations. In some cases the organic series was riot 

1 The phratries were not common to the Dorian tribes* — 
Muller’s “Dorians,” Tufnel and Law’s Trans., Oxford ed., ii, 82. 
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complete. Whether in tribes or nations their government 
rested upon the gens as the unit of organization, and result- 
ed in a gentile society or a people, as distinguished from a 
political society or a state. The instrument of government 
was a council of chiefs, with the co-operation of an agora 
or assembly of the people, and of a basileus or military 
commander. The people were free, and their ii^titutions 
democratical. Under the influence of advancing ideas and 
wants the gens had passed out of its archaic into its ulti- 
mate form. Modifications had been forced upon it by the 
irresistibe demands of an improving society ; but, not- 
withstanding the concessions made, the failure of the gentes 
to meet these wants was constantly becoming^ more ap- 
parent. The changes were limited, in the main, to three 
particulars: firstly, descent was changed to the male line; 
secondly, intermarriage in the gens was permitted in the 
case of female orphans and heiresses ; and thirdly, children 
had gained an exclusive inheritance of their father’s pro- 
perty. An attempt will elsewhere be made to trace these 
changes, briefl}?, and the causes by which they were pro- 
duced. 

The Hellenes in general were in fragmentary tribes, 
presenting the same characteristics in their form of gov- 
ernment as the barbarous tribes in general, when organized 
in gentes and in the same stage of advancement. Their 
condition was precisely such as might have been predicted 
would exist under gentile institutions, and therefore pre- 
sents nothing remarkable. 

When Grecian society came for the first time under 
observation, about the first Olympiad (776 B.C.) 
a!«l down to the legislation of Cleisthenes (509 B.C.), it 
was engaged upon the solution of a great problem. It 
was no less than a fundamental change in the plan of gov- 
cmnaeiw ittvohmg a great modification of institutions. 
The peo|^ were seeking to transfer themselves out of 
society, in wMeh they had lived from time immemo- 
rial, into poiith^l society based • upon territory and upon 
pcc^rty, whidi had become essential to a career of 
civilizalksii. In fine, they - were striving to establish a 
state, the first in tl^ experience of the Aryan family, and 
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to place it upon a territorial foundation, such as the state 
has occupied from that time to the present. Ancient 
society rested upon an organkation of persons, and was 
governed throu^ the relations of persons to a gens and 
tribe ; but the Grecian tribes were outgrowing this oki 
plan of government, and be^ to feel the necessity of a 
political system. To accomplish this result it was only 
necessary to invent a deme or township, circumscribed with 
boundaries, to christen it with a name, and orpnize the 
people therein as a body politic. The township, with the 
fixed property it contained, and with the people who in- 
habited it for the time being, was to bectsne the unit of 
organization in the new plan of govermnent. Thereafter 
the gentilis, changed into a citizen, would be dealt with by 
the state ttux>ugh his territorial relatkms, and' not through 
his personal relations^ to a gens. He would be enrolled in 
the deme of his residence, which emollment was the evi- 
dence of his citizenship; would vote and be taxed in bis 
deme ; and from it be called into the military s^vke. 
Although apparently a simple idea, it required centuries of 
time and a complete revolution of pre-existing concq^k^ 
of government to accomplish the result. The gens, which 
had so long been the unit of a social system, had proved 
inadequate, as before suggested, to meet the lequiroaents 
of an advancing society. But to set this orpnization aade, 
together with the i^ratry and tribe, and sob^tute a 
number of fixed ar^, each with its community o£ dtizHU^ 
was, in the nature of the case, a measure of extreme diffi- 
culty. The relaticms of the individuai to his gem, which 
were personal, had to be transferred to file tomiship and 
become territorial ; the demarch file township taking, 
in some sense, the place of the dikl ct file gens. A town- 
ship with its fixed property wmiM be permanent, and fbe 
people therein sufficiently so ; while the gens was a flao- 
tuating aggrepte of perscms, more or less scattoed, and 
now growing inctq)able of permanent establistai^ ia a 
local circumscxiprion. Antenc^ to expscienp^.A 
as the unit df a pcdhical system, was ahs to ^' toptlh tn 
tax the Greeks and Romans to the dep^ 
before the ooQo^tioa was fimried and set is 
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operation. Property was the new element that had been 
graduail) remoulding Grecian institutions to prepare the 
way for political society, of which it was to be the main- 
spring as well as the foundation. It was no easy task to 
accomplish such a fundamental change, hqwever simple and 
obvious it may now seem ; because all the previous experi- 
ence of the Grecian tribes had been identified with the 
gentes whose powers were to be surrendered to the new 
political bodies. 

Several centuries elapsed, after the first attempts were 
made to found the new political system, before the prob- 
lem was solved. After experience had demonstrated that 
the gentes were incapable of forming the basis of a state, 
several distinct schemes of legislation were tried in the 
various Grecian communities, who copied more or less each 
other’s experiments, all tending to the same result. Among 
the Athenians from whose experience the chief illustrations 
will be drawn, may be mentioned the legislation of Theseus, 
on the authority of tradition ; that of Draco (624 B. C.) ; 
that of Solon (594 B. C.) ; and that of Cleisthenes (509 
B. C.), the last three of which were within the historical 
period. The development of municipal life and institutions, 
the aggregation of wealth in walled cities, and the great 
changes in the mode of life thereby produced, prepared the 
way for the overthrow of gentile society, and for the estab- 
lishment of political society in its place. 

Before attempting to trace the transition from gentile 
into pcrfitical society, with which the closing history of the 
^^ntcs is identified, the Grecian gens and its attributes will 
be ccmsictered. 

Attienian imtitutions are typical of Grecian institutions 
in ger^ral, in wtotever relates to the constitution of the 
ffm aaj tribe, Aawn to the end of ancient society among 
At dn; cmrnneiKxinent of the historical period, the 
of Anlca weie subdivided, as is well known, into 
four (Cfeleontcs, Hopletes, Aegicores, and Argades), 

m&m <Sbdect, and occupying a common terri- 
foiy. Ttey fold coafescedl into a nation as distinguished 
from a osnfederacy of tribes; but such a confederacy had 

I, 
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probably existed in anterior times.* Each Attic tribe was 
composed of three phratries, and each phratry of thirty 
eentes, making an aggregate of twelve phratries, and of 
three hundred and sixty gentes in the four tribes. Such is 
the general form of the statement, the fact being constant 
with respect to the number of tribes, and the number of 
phratries in each, but liable to variation in the number of 
gentes in each phratry. In like manner the Dorians were 
generally found in three tribes (Hylleis, Pamphyli, and 
Dymanes), although forming a number of nationalities; as 
at Sparta, Argos, Sicyon, Corinth, Epidaurus and Troezen ; 
and beyond the Peloponnesus at Megara, and elsewhere. 
One or more non-Dorian tribes were found in some cases 
united with them, as at Corinth, Sicyon and Argos. 

In all cases the Grecian tribe presupposes the ^ntes, ^ 
bond of kin and of dialect forming the basis upon which 
they united in a tribe ; but the tribe did not presuppose 
the phratry, which, as an intermediate organization, al- 
though very common among all these tribes, was liable to 
be intermitted. At Sparta, there were subdivisions of the 
tribes called obes, each tribe containing ten, which were 
analogous to phratries ; but concerning the functions of 
these organizations some uncertainty prevails.- 

The Athenian gentes will now be considered as they 
appeared in their ultimate form and in full vitality ; but 
with the elements of an. incipient ’ civilizatkm arrayed 
against them, before which they were yielding stq) by 
and by which they were to be overthrown with tl«! social 
system they created. In some respects it is the most 


I. Hermann mentions the cmifederacies of ^Egina. Athens, 
Prasia, Nauplia, etc. — “Political Antiquities of Greece,” Oxford 
Trans., ch. i, s. II , t 

2 “In the ancient “Rhetra" of Lycargus, the tnbes and ehes 
are directed to be maintained unaltered : but the statcmeiU of O. 
Muller and Boeckh— that there were thirty obes in ^ ten to e^ 
tribe,-2-rests upon no higher evidence dian a peculiar puacto^on 
in this “Rhrtra,” which varknis other critics reject ; and s e em i np y 
with good reason. We a#e thus left withont any iaforaoMtion rea- 
pecting the <*e, though we know that it vm an oH sm 

lasting division aming the Spartan people.” — Grote’s Hwtosy « 
Greece," Murray’s ed., 362. Bat see Muller’s “Dorians," I. c, ti. 
80. 


15 
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interesting portion of the history of this remarkable orga- 
nization, which had brought human society out of. savagery, 
and carried it through barbarism into the early stages of 
civilization. 

The social system of the Athenians exhibits the follow- 
ing series: first, the gens (.genos) founded upon kin; 
second, the i^ratry {phratra and phratria), a brotherhood 
of gentK derived by segmentation, probably, from an ori- 
ginal gens ; third, the tribe {phylon, later phyle ) , compos- 
ed of several phratries, the members of which spoke the 
fflmp dialect ; and fourth, a people or nation, composed of 
several tribes united by coalescence .into one gentile society, 
and occupying the same tprritory. These integral and 
i^sT ftnding organizations exhausted their social system under 
the gent«, excepting the confederacy of tribes occupying 
independent territories, whidi, although it occurred in 
some instances in the early period and sprang naturally out 
(rf gentile institutions, led to no important results. It is 
likely that the four Athenian tribes confederated before 
they oralMced, the last occurring after they had collected 
in one territory under pressure from other tribes. If true 
them, it would be equally true of the Dorian and other 
tribes. When such trib^ coalesced into a nation, there was 
i» term in the language to express the result, beyond a 
national name. The Romans, under very similar institu- 
tk»s, styled themselves the Populus Romanus, which ex- 
pressed tiK! fact exactly. They were then simply a people, 
and nothing nK»e ; which was all that could result from 
an aggregatkm d gentes, curiae and tribes. The four 
Athenian tribes formed a society or people, which became 
ocnspldetely autonomous in the legendary period imder the 
name d the Athenians. Throu^out the early Grecian 
communities, the gens, phratry and tribe were constant 
^enotnena of their social systems, with the occasional 
absence d die phratry. 

Mr. Grote has expected the principal facts with .respect 
to the Grecian gentes with such critical ability that they 
canncA be presrated in a mine authoritative manner than 
in his own language, which Ivill be quoted where he treats 
the subject g^eraily. After commenting upon the tribal 
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divisions of the Cireeks, he proceeds as follows: “But the 
Phratries and Gentes are a distribution completely differ- 
ent, from this. They seem aggregations of smaU primitive 
unities into larger ; they are independent of, and do not 
presuppose, the tribe; they arise separately and sponta 
neously, without preconcerted uniformity, and without 
reference to a common political purpose ; the legislator 
finds them pre-existing, and adapts or modifies them to 
answer some national scheme. We must distinguish the 
general fact of the classification, and the successive sub- 
ordination in the scale, of the families to the gens, of the 
gentes to the phratry, and of the phratries to the tribe — 
from the precise numerical symmetpr with which this sub- 
ordination is invesed, as we read it, — thirty families to a 
gens, thirty gent^ to a phratry, . three phratries to each 
tribe. If such nice equality of. numbers could ever have 
been procured, by legislative sonstraint, opeiad^ upon 
pre-existent natoal elements, the proportions coSd not 
have been permanently maintained. But we may reason- 
ably doubt whether it did ever so exist That every 

phratry contained an equal number of gentes, and every 
gens an equal number of families, is a supposition hardly 
adnlissible without better evidence than we possess. But 
apart from this questionable precision of numericai scale, 
the Phratries and Gentes themselves were real, ancient, 
and durable associations among the Athenian pec^, hi^ily 
important to be understood. The basis of die whole was 
the house, hearth, or family , — a number of whidi, greator 
or less, composed the Gens or Genos. This gens was 
therefore a clan, sept, or ’ enlarged, and partly factitious, 
brotherhood, bound together by,— 1. Common religious 
ceremonies, and exclusive privilege of prie^hood, in honor 
of the same god, supposed to be the primitive ancestor, 
and characterized by a special surname. 2, By a common 
burial place.i 3. By mutual rights of succession to pro- 
perty. 4. By reciprocal obligations of help, defense, and 
redress of injuries. S. Bj mutual right aiKl obligadcm to 
intermarry in certain determinate cases, especial^ where 


5 — Demosthenes, “EubuUdes,” 1307. 
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there was an orphan daughter or heiress. 6. By posses- 
sion, in some cases, at least, of common property, an archpn 
and treasurer of their own. Such were the rights and 
obligations characterizing die gentile union. The phratric 
union,' binding together several gentes, was less intimate, 
but still included some mutual rights and obligations of an 
analogoiB character; especially a coirimunion of particular 
sacred rites, and mutual privileges of prosecution in the 
event of a ^srator being slain. Each phratry was con- 
sidered as belon^ng to one of the four tribes, and all the 
phratries of the same tribe enjoyed a certain penodical 
communion of sacred rites undet the presidency of a magis- 
trate called the Phylo-Basileus or tribe-king selected from 
the Eupatiids.”^ 

The umilarities between the Grecian and the Iroquois 
gefns will at once be reco^ized. Differences in char^ter- 
istics will alM be perceived, growing out of the more ai 
vanced condition of Grecian society, and a fuller develr^ 
ment of their religbus system. It will not be necessary 
to verify the existence of the several attributes of the gems 
named by Mr. Grote, as the proof is plain in the classical 
authorities. There were other characteristics which 
pertained to the Grecian gens, although it may 
be difficuit to establish the existence of all of them ; such 
^ limitation of descent to the male line ; 8 

m prohibition of intermarriage in the gens exceotine iti 
rff'' heire^es ; ^The right of adopting strangers 

The right of electing and deposing 

m rights, privileges and obligations of the members 

the Grraan ^ns may be recapitulated, with the addi- 
tKHis BEiBcd, as follows: 

Iw Common religious rites. 

H. A common burial place. 

Mu^ ri^tsof succession to property of deceased 

' menmers. 

abUgOioas of help, defense and redress 


m* Muitud 
W. 



GFecce,** iii, 53, et seq. 
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V. The right to intermarry in the gens in the ca^s of 
orphan daughters and heiresses, 

VI. The possession of common property, an archon, 

and a treasurer, 

VII. The limitation of descent to the male line. 

VIIL The obligation not to marry in the gens except in 
specified cases, 

IX. The right to adopt strangers into the gens. 

X. The right to elect and depose its chiefs. 

A brief reference to the added characteristics should be 
made. 

7. The limitation of descent to tfie male line. There 
is no doubt that such was the rule, because it is proved by 
their genealogies. I have not been able to find in any 
Greek author a definition of a gens or of a ^ntilis that 
would furnish a sufficient test of the ri^t of a pvtn pemm 
to the gentile connection. Cicero, Varro and Festus have 
defined the Roman gens and gentilis, which were strictly 
analogous to the Grecian, with sufficient fullness to show 
that descent was in the male line. From the nature of the 
gens, descent was either in the female line or the male, 
and included but a moiety of the descendants of the 
founder. It is presisely like the family among our- 
selves. Those who are descended from the males bear 
'the family name, and they constitute a gens in tbe^ full seme 
of the term, but in a state of dispersion, ami without any 
bond of union excepting those nearest in degree. HiC 
females lose with their marriage, the family name, and 
with their children are transferred to another family. 
Grote remarks that Aristotle was the “son of the piyskiaii 
Nikomachus who belonged to the gens of the Asklepiads.*’* 
Whether Aristotle was of the gens of hfe father ^pendb 
upon the further question whether they both derive tick 
descent from Aesculapius, throng mafc exclusively, Thfe 
Js shown by Laertius, who states that “Aristotle was the 
son of Nikomachus and Nikomachus was descend- 

ed from Nikomachus the son of Maefaaon, &c wm ot 
Aesculapius.”- Although the higher members of the mim 

i ‘"History of Gnecce,” iii, 60. ^ 

- Diogenes, Laertius, “Vlt, Aristotle,” v, I. 
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may be fabulous, the manner of tracing the descent would 
show the gens of the person. The statement of Hermann, 
on the authority of Isaeus, is also to the point. Every 
infant was registered in the phratria and clan of its father.’'^ 
Registration in the gens of the father implies that his 
children were of his gens. 

8. The obligation not to marry in the gens excepting 
in specified cases. This obligation may be deduced from 
the consequences of marriage. The wife by her marriage 
lost the religous rites of her gens, and acquired those of 
her husband’s gens. The rule is stated as so general as to 
imply that marriage was usually out of the gens. “The 
virgin who quits her father’s, house,” Wachsmuth remarks, 
no longer a sharer of the paternal sacrificial hearth, but 
enters the religious communion of her husband, and this 
gave sanctity to the marriage tie.”^ The fact of her regis- 
tration is stated by Hermann as follows: ‘‘Every newly 
married woman, herself a citizen, was on this account en- 
rolled in the phratry of her husband.”^ Special religious 
rftes (sacra gentilicia) were common in the Grecian and 
Latin gens. Whether the wife forfeited her agnatic rights 
by her marriage, as among the Romans, I am unable to 
state. It is n<^ proteble that marriage severed all connec- 
tion with her gens, and the wife doubtless still counted her- 
self of the gens of her father. 

The prrfiibition of intermarriage in the gens was funda- 
mental in die archaic period ; Md it undoubtedly remained 
after Ascent was changed to die male line, with the ex- 
ceptpn of heiresses and female orphans for whose ca^ 
pnoviskui was made. Although a tendency to free 
fae 3 ^nd certain degrees of consanguinity, would 
fo&yw ibe comidete establishment of the monogamian 
die nile requiring persons to many out of theb 
mm wmM be a|^ to r^nain so kmg as the gens was 

die cf Ae socfal system. The special provision in 


^ of the Greeks,*’ c. v, s. 100 ; and vide 

•^i^Widca** of 24. . . 

^ o€ the .Greeks,** Woolrych’s Trans., 

Oxfccd el, 1SI7, i, 451. 

^ Ai^d^ldes, 1. c.,’’ cap, v, s. 100. 
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respect to heiresses tends to confirm tMs suppositkm. 
Becker remarks uf^n this question, that ‘‘relation^p was, 
with trifling limitations, no hindrance to marriage, which 
could take place within all degrees of anchisteia, or sunge*- 
neia, though naturally not in the gens itself.”^ 

9. The right to adapt strangers into the gens. This 
right was practiced at a later day, at least in families ; but 
it was done with public formalities, and was doubtless 
limited to special cases.^ Purity of lineage became a matter 
of high concerns in the Attic gentes, interposing no doubt 
serious obstacles to the use of the right except for weighty 
reasons. 

10. The right to elect and depose its chiefs. This right 
undoubtedly existed in the Grecian gent^ in the early 
period. Presumptively it was possessed by them while in 
the upper Status of barbarism. Each gens had its arcbon, 
which was the common name for a chief. Whether the 
office was elective, for example, in the Homeric period, or 
was transmitted by hereditary ri^t to the eldest son, is 
a question. The latter w’as not the ancient the<»y of the 
office; and a change so great and radical, affiecting the 
independence and personal rights of all the members of the 
gens, requires positive proof to override the presumption 
against it. Hereditary right to an office, carrying with ft 
authority over, and obligations from, the members of a gens 
'is a very different thing from an office bestowed by a free 
election, with the reserved power to depose for unworthy 
behavior. The free psirit of the Athenian gentes down to 
the time of Solon and Cleisthenes forbids tibe supposition, 
as to them, that they had parted with a right so vital to 
the independence of the members of the gens. I have xm 
been able to find any satisfactory explanation of the tenure 
of this office. Hereditary succession, if it cxistel, would 
indicate a remarkable devetopment of the aristocrarical 
element in ancient society, in derogation of the democr^- 
cal constitution of the gentes. Moreover, it would be a 


1 **Charicles.’’ Metcalfe’s bond. ed„ 1S66, p. 477 ; 

“Isaeus de Cir. her.” 217 : ‘‘Demosthenes suhf, EM,r i3W: 
‘‘Plutareh, Themist;’ 32 “PausMias.” i, 7, I : TmJ" h 

2 Hermann, “1. v, s. 100 ami 101. 
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sign of the conimencement, at least, of their decadence* 
All the members of a gens were free and equal, the rich 
and the poor enjoying equal ri^ts and privileges, and 
acknowledging the same in each other. We find liberty, 
equality and fraternity, written as plainly in the constitu- 
tion of this Atliefiian gentes as in those of the Iroqni^ . 
Hoediary to the principal office of gens is tot^ 
mccmsi^EMt ^ older doctrine of equal rights aM 
privileges. ; , . - ’ " 

/^Whdtfer offices of anax, Koiranc^, 

rij^t from fa^.> 

to son, or confirmative by a larger ' 

stiloency, is als^ a question. It will be considered else- 


offices of anax, koiranc^, 

rij^t from fa^.' 

to son, wim jifec^e or confirmative by a larger 
stiloency, is als^ a question. It will be considered else- 
where. Tte fbfmor would indicate the subversion, as 
latter the coiaswation, of gentile institutions. Without 
decisive evidence to the contrary every presumption is 
adverse to hereditary ri^t. Some additional light will be 
pined on this subject when the Roman gentes are consi- 
dered. A careful re-investigation of the tenure of this office 
wcmM, not unlikely, modify essentially the received 
accoimtts. 


It may be considered substantially assured that the 
Grecian gentes possessed the ten principal attributes 
nan^. All save three, namely, descent in the male line, 
maritying into the gens in the case of heiresses, and the 
possible transmission of the hipest military office by 
hop^lary right, are fcmnd with sli^t variations in the 
g^tcs <rf the Iroquois, It is thus rendered apparent that 
^ th^ gentes, both the Grecian and the Iroquois tribes 
ptip^ied tl^ same original institution, the one having the 
gw in its lat^, ^ypd the other in its archaic form. 

ncp to tl^ question from Mr. Grote, it may 
be iwmikw ti|nt h^ h^ been familiar with the archak 
few oi ^ the several forms of the fain% 

lo die he would probably have modi- 

W wne-pntkm of Im statement. An exeqp- 

tnm mW im ialowi to ^ petition that the basis of iJm 

f# |hi Cfendcs *^was tine house, hearth, or 
Ihe iiW in the mind of the dish 

ymmm nw fte ’Roipan, Ueder Urn 
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counties of which it is composed, the county its townships, 
but the township takes no note, of the family ; so the nation 
recognized its tribes, the tribe its phratries, and the phra- 
try its gentes ; but the gens took no note of the family. In 
dpgting wieh the structure of society, organic relations alone 
are to be considered. The township stands in the same 
leiadon to political society that tte gens did to gentile 
society. Each is the unit of a system. 

Ihere are a number of valuable observations by 'Mr. 
Grote, upon the Grecian gentes, which I desire to incor- 
.porate as an exposition of them; althougji these observa- 
tions seem to imply that they are no older than the then 
existing mythology, or hierarchy of the gods frmn the 
memb^ of which some ctf the gentes claimed to have de- 
rived tiieir eponymous ancestor. In the li^t of the facts 
presented, the gentes are seen to have existed long before 
this mythology was developed — ^before Jupiter or Neptune, 
Mars or Venus were conceived in the human mind. 

Mr. Grote proceeds: “Thus stood the pranitive reli- 
gious and social union of the population of Attica in ite 
gradually ascending scale — as distinguished from the polir 
tical union, probably of later introduction, represent^ at 
fct by the trittyes and naukraries, and in after times by 
the ten Kleisthenean tribes, subdivided into trittyes and 
demes. The religious and family bond of aggregatkm is 
the earlier of the two ; but the political, bond, thou^ 
iviori nning later, will be found to acquire constantiy ircreas- 
ing influence throughout the greater part of to history. 
In the former, personal relation is the essential and pre- 
dominant characteristic — ^local relation being subc^inate; 
in the latter, property and residence become the chief con- 
siderations, and the personal element counts cady as 
measured along with these accompaniments. All these 
phratric and gentile associations, the larger as weU as tire 
analler, were founded uTOn the same priiKdples a^ toi- 
dencies of the Grecian mind — a coalescjmce of the idea of 
wor^p with that of ancestry, or of communkm in 
fifT tain special rdlisknis rites with commumon (d Mood, 
seal or supposed. The ^)d or hero, to adtom the asseudded 
members offered their sacrifices, was ccp:dved as flie iwi- 
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iron-clad rule of a pater jamilias, to which the Grecian 
family of the Homeric period approximated in the complete 
domination of the father over the household. It would 
have been equally untenable had other and anterior forms 
of the family been intended. The gens, in its origin, is 
older than the monogamian family, older than the syndyas- 
mian, and substantially contemporaneous with the puna- 
luan. In no sense was it foundii upon either. It does not 
recognize the existence of the family of any form as a con- 
stituent of itself. On the contrary, every family in the 
ardiaic as well as in the later peric>d, was partly within and 
partly without the gens, because husband and wife must 
belong to different gentes. The explanation is both simple 
and complete; namely, that the family springs up indepen- 
ctetly of the ^ns with entire freedom to advance from a 
lower into a higher form, while the gens is constant, as well 
as the unit of the social system. The gens entered entire 
into the p^try, the phratry entered entire into the tribe, 
and the tribe entered into the nation ; but the family could 
not enter entire into the ^ns because husband and wife 
must bekmg to different gentes. 

The question here rai^ is important, since not only 
Mr. Grote, but also Nielnihr, Thirlwall, Maine, Mommsen, 
and many other able and acute investigators have taken 
the same position with respect to the monogamain family 
of the i^tikrchal type as the integer around which society 
integrated in the Grecian and Roman systems. Nothing 
whatever was Imsed upon the family in any of its forms, 
beciiise it was incapable of entering a gens as a whole. 
Tine ^ns wias homogeiiN^oiis and to a great extent perma- 
wwil w duiatiofi, and as such, the natural basis of a social 
^ A family of the monogamian type might have 
hwmm iwttridualized and powerful in a gens, and in society 
m Imp ; Ae gem nevertheless did not and could not 
Off ikpnd tl^ family as an integer of itself. 
The me squally true with respect to the 

mod^ hmif wad poiitiaii society. Although individua- 
JizM by propnty ri^ aad ^ivileges, ^nd recognized as 
a iegal en^ by enactaiMait, die family is not the 

unit of the - political tfsteati Ibe state recognizes the 
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miitive ancestor to whom they owed their origin ; often 
through a long list of intermediate names, as in the case 
of the Milesian Hekataeus, so often before referred to. 
Each family had its own sacred rites and funeral com- 
memorations of ancestors, celebrated by the master of the 
house, to which none but members of the family were ad- 
missible The larger associations, called gens, 

phratry, tribe, were formed by an extension of the same 
principle — of the family considered as a religious brother- 
hood,. worshiping some common god or hero with an ap- 
propriate surname, and recognizing him as their joint 
ancestor ; and the festival of Theoenia, and Apaturia (the 
first Attic, the second common to all the Ionian race) 
annually brought together the members of these phratries 
and gentes for worship, festivity, and maintenance of special 
sympathies ; thus strengthening the larger ties without 

effacing the smaller But the historian must accept 

as an ultimate fact the earliest state of things which his 
' witnesses make known to him, and in the case now before 
us, the gentile and phratric unions are matters into the 
beginning of which we cannot pretend to penetrate.”^ 

“The gentes both at Athens, and in other parts of Greece, 
bore a patronymic name, the stamp of their believed com- 
mon paternity.- But at Athens, at least after the 

revolution of Kleisthenes, the gentile name was not em- 
ployed: a man was described by his own single name, fol- 
lowed first by the name of his father, nad next by that of 
the deme to which he belonged, — as Aeschines son of Atro~ 


1 “History of Greece,” iii, 55. 

2 “We find the Asklepiadce in many parts of Greece — the 

Aleuadae in Thessaly — the Midylidae, Psalychidae, Biepsiadae. 

Euxenidae, at Aegina — the' Brancludae at Miletus — the Ncbridae 

at fCos — ^the lamidae and Klytiadae at Olympia — the Akestoridae 

at Argos — the Kinyradae at Cyprus — the Penthilidae at Mitylene 
— the Talthybiadae at Sparta — not less than the Kodridae, Eu- 
molpidae, Phytalidse, Lykomedae, Butadae, Euneidae, H-esychidae, 
Brytiadae, etc., in Attica. To each of these corresponded a my- 
thical ancetor more or less known, and passing for the first fath^ 
as well as the eponymous hero of the^ gens — Kodms, Eumolpus, 
Bates, Phytalus, Hesychus, etc,” — Grote’s **Hist. of Greece,” iii, 62. 



236 


ANCIENT SOCIETY 


metus, a Kbthokid The gens constituted a close 

iiK^orporation, both as to property and as to persons. Until 
the time of Solon, no man had any power of testamentary 
disposition. If he died without children, his gennetes 
succeeded to his property, and so they continued to do 
even after Solon, if be died intestate. An orphan girl 
be claimed in marrkfe of li^t by any member of 
tte gens, the i^are^ agnates being preferred; if she was 
and be not dbooae to marry her himself, the law 
S^CHi omipdied hnn to fmvide her with a dowry pro- 
poitimial to fats emciled wesSt of jHOperty, and to give 
oin; in marriage to anc^r. ... If a man was murdered, 
first his near relations, next his gennetes and phrators, were 
both alkwed and required to prosecute the crime at law ; 
while his fellow (kmots, m inhabitants of the same deme, 
dfal not pc^scss the like ri^t of jnosecuting. All that we 
liear of the most ancient Athenian laws is based upon the 
gentile and phratrk divisions, which are treated throu^ 
mit as cxtensiofis of the family. It is to be observed that 
this division is completely independent of any pro- 
perty qualification — rich men as well as poor being com- 
prehen^d in the same gens. Moreover, the different gentes 
wem very unequal In dignity, arising chiefly from the 
reiigimis ceremonks of whkh each possessed the hereditary 
and exclusive adminislratM>ii, and which, being in some 
cases consKkred oi pre-eminent sanctity in reference to the 
wIkAj cky, were therefore nationalized. Thus the Eumol- 
pdae and Kerykes, who supplied the hierophant and super- 
mleiident erf the mysteries of the Eleusinian Demeter — 
and die Butadac, who furnished the priestess of Athene 
well as the priest of Poseidon Erechtheus in the 
Aorofidfe — seem to have been reverenced above all the 
guiles,*** 

fair. Gfule of gens as an extension of the 

famiy, and pw^i^jc^g its existence; treating the 

family as proiaiy and the gents as secondary. This vfew- 
loc the re^Oi^ ^aied, is mstenaMe. The two org^niza- 
tioi^ proceed upon pnneipk^ and are inckpeiKient 

<rf each other. T1^ embraces 'a p art only of the de^ 

1 Greece,* ii, SS, ct scq. 


THE GRECUN GENS 


237 


cendants of a supposed common ancestor, and excludes 
the remainder ; it also embraces a part only of a family, 
and excludes the remainder. In order to be a constituent 
of the gens, the family should enter entire within its folds, 
which was impossible in the archaic period, and construc- 
tive only in the later. In the organization of gentile 
society the ^ns is primary, forming both the basis and the 
unit of the system. The family also is primary, and older 
thit n the< gens ; the punaluan aiul the consanguine families 
having preced^ it in the cffdgr of time ; but it was not a 
member of the mrgtmic series in micient society any more 
than it is in modem. 

The gens existed in the Aryan family when the Latin, 
Grecian and Sanskrit speaking tribes were one people, as 
is shown by the presence in their dialects of the same term 
(gens, genos, and gams) to express the organization. 
They derived it from their barbarous ancestcxrs, and more 
remotely from their savage progenitors. If the Aryan 
famil y became differentiated as early as the Middle period 
of barbarism, which seems probable, the gens must have 
been transmitted to them in its archaic form. After that 
event, and during the long periods of time which elapsed 
between the separation of these tribes from each othw and 
the commetKement of civilization, those changes in the 
constitution of the gens, which have been i»tic^ hypoti^ 
tically, must have occurred. It is impossible to conceive 
of the gens as appearing, for the first time, in any other 
than its archaic form; consequently' the Grecian gens 
must have been ori^nally in this form. If, then, causes 
can be found, adequate to account for so great a change of 
descent as that from the female line to the male, the argu- 
ment will be complete, although in the end it substituted 
a new body of Undr^ in the gens in place the cAd. 
The growth of the idea of property, and the rate of ibobo- 
gamy, furnished motives sufiicwntly powerful to demmid 
and obtain this change in order to bring chfidma kto &e 
gens of their father, and into a participation in the rahak- 
ance of his estate. Monogamy assured the pakn^ of 
children, which was unknown when the gens was mstituted, 
aixi the exclusion of children from the inhmitance was no 
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longer possible. , In the face of the new circumstances, the 
gens would be forced into reconstruction or dissolution. 
When the gens of the Iroquois, as if appeared in the Lower 
Status of terbarism, is placed beside ftie gens of the Gre- 
cian tribes as it appeared in the Upper Status, it is im^s- 
sible not to perceive that they are the same organization, 
the one in its archaic and the other in its ultimae form, 
The differences between tljem are precisely those which 
would have been forced upon the gens by the exigencies of 
human progress. 

Along with these mutations in the constitution of the 
gens are found the parallel mutations in" the rule of inherit- 
ance, Property, always hereditary in the gens, was first 
hereditary among the gentiles ; secondly, hereditary among 
the agnates, to the exclusion of the remaining gentiles; 
and now, thirdly, hereditary among the agnates in succes- 
sion, in the order of their nearness to the decedent, which 
gave an exclusive inheritance to the children as the nearest 
aputo. Tte pertinacity with which the principle was 
maintained dom to the time of Solon, that the property 
shotiU mnain in the gens d the deceas^ owner, illustrates 
the vitality jof the organization through all these periods. 
It was this rule whfch compelled the heiress to marry in 
her own gens to prevent a transfer of pre^rty by her 
marriage to another gens. When Solon allowed die owner 
fHOperty to dispose of it by will, in case he had no 
^tldren, he made the first inroad upon the property rights 
ol, #e gens. 


noiriy the members of a gens were related, or 
whettiftr were related at all, has been made a question. 
Mr. fEanarked that ^Pollux informs us distinctly 

that ttic df saute gent at Athens were not 

ammmUy reteud'hy liaod, — ^and even without any express 
Us^iinowy m Id^he’ ite'feait. To 

what extent gena, 
tkm wm 


Genttiinn h a tie by 
but presopposii^ 
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an artificial analogy, partly founded in religious belief, and 
partly bn positive compact, so as to comprehend strangers in 
Mo^. All the members of one gens, or even of one phratry, 
believed themselves to be sprung, not indeed from the same 
grandfather or great-grandfather, but from the same divine 

or heroic ancestor And this fundamental belief, into 

which the Greek mind passed with so much facility, was 
adopted and converted by positive compact into the gentile 

and phratric principle of unioii Doubtless Niebuhr, in 

his valuable discussion x>t the ancient Roman gentes, is 
right in supposing that they were not real families, pro- 
created from any common historical ancestor. Still it is 
not the less true (although he seems to suppose otherwise) 
that the idea of the gens involved the belief in a common 
first father, divine or heroic — a genealogy which we may 
properly call fabulous, but which was consecrated and 
accredited among the members of the gens itself ; and 
served as one important bond of union between them . . . • 
The natural families of course changed from generation to 
generation, some extending themselves, while others dimi- 
nished or dibd out ; but the gens received no alteratmns, 
except through the procreation, extinction, or subdivision 
of these component families. Accordingly the relations ei 
the families with the gens were in perpetual course 
fluctuation, and the gentile ancestorial genealogy, adaptoi 
as it doubtless was to the early condition of the gens, be- 
came in process of time partiifly obsokte and unsuilaUe. 
We hear of this genealogy but rarely because it is only 
brought before the public in certain cases pre-miinent and 
venerable. But the humbler ^ntes had their common rites, 
and common ^perhuman ancestor and jgeneakjgy, as well 
as the more celebrated: the scheme and ^al tesis was tte 
same in alL”^ 

The several statements of PoBux, Nfcbuhr and Grote are 
true in a certain sense, but nc^ absdutely so. The lineage 
of a ran badi: of the adcnowledged ancestor, and 
therefore the goos of date could not have had a 

known progenitor ; n^lbor could the fact of a blood oon- 
i^:tion be ppoved fay thdr sy^em of consanguinity ; never- 

1 oi in, 58, seq. 
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thcless the gentiles not only believed in their common 
descent, but were justified in so believing. The system of 
consanguinity which pertained to the gens in its archaic 
form, and which the Greeks probably once possessed, pre- 
served a knowledge of the relationships of all the members 
of a gens to each other. This fell into desuetude with the 
rise of the monogamian family, as I shall endeavor else- 
where to show. The gentile namd created a pedigree 
beside which that of a family was insignificant. It was the 
function of this name to preserve the fact of the common 
descent of those who bore it ; but the lineage of the gens 
was so ancient that its members could not prove the actual 
relationship existing between them, except in a limited 
number of cases through recent common ancestors. The 
name itself was the evidence of a common descent, and con- 
clmive, except as it was liable to interruption through the 
adoption of strangers in blood in the previous history of 
the gens. The practical denial of all relationship between 
its members made by Pollux and Niebuhr, which would 
change the ^ns into a purely fictitious association, has no 
ground to rest upon. A large proportion of the number 
Gcmid prove their relationship through descent from com- 
mon ancestors within the gens, and as to the remainder 
tl^^ gentile name they bore was sufficient evidence of 
common descent for practical purposes. The Grecian gens 
was not usually a large body of persons. Thirty families 
to a gens, not counting the wives of the heads of families, 
wcmld give, by the common rule of computation, an average 
of one hundri^ and twenty persons to the gens. 

As liie unit of the organic social system, the gens would 
ns^uiaHy become the centre of social life and activity. It 
|Was oifaniaed as a social body, with its archon or chief, 

i having common lands to some extent, a 
Hpmwon hwial frtaoe, and common leligous rites. Beside 
pfe^ ware the privileges a.nd obligations which the 

^fis oonfemed and feipc^d upon all its members. It was 
in tk: gens Aat tikf lel^^ous activity of the Greeks origi- 
nated, wl^h expamied met dte pfaratries, and culminated 
in periodical festivals cmn®nc>ii to all the tribes. This 
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subject has been admirably treated by M. De Coulanges in 
his recent work on “The Ancient City.” 

In order to understand the condition of Grecian society, 
anterior to the formation of the state, it is necessary to 
know the constitution and principles of the Grecian gens ; 
for the character of the unit determines the character of 
its compounds in the ascending series, and can alone furnish 
the means for their explanation. 


16 



CHAPTER IX 

THE GRECIAN PHRATRY, TRIBE AND NATION 

The phratry, as we have seen, was the second stage of 
organization in the Grecian social systeiA. It consisted of 
several gentes united for objects, especially religious, which 
were common to them all. It had a natural foundation in 
the bond of kin, as the gentes in a phratry were probably 
subdivisions of an original gens, a knowledge of the fact 
having been preserved by tradition. “All the contemporary 
members of the phratry of Hekataeus,” Mr. Grote remarks, 
“had a common god for their ancestor at the sixteenth 
degree,”* which could not have been asserted unless the 
several gentes comprised in the phratry of Hekataeus, were 
supposed to be derived by segmentation from an original 
gens. This genealogy, although in part fabulous, would be 
traced according to gentile usages. Dikaearchus supposed 
that the practice of certain gentes in supplying each other 
with wives, led to the phratric organization for the per- 
formance of common religious rites. This is a plausible 
explanation, because such marriages would intermingle the 
Mood of the gentes. On the contrary, gent^ formed, in 
the course of time, by the division of a gens and by sub- 
sequent subdivisions, would give to all a common lineage, 
and fesm a natural basis for their re-integration in a 
phratry. As such, the phratry would be a natural growth, 
and as such (udy can it be explained as a gentile institu- 
tion. Hie gentes thus united were brother gentes, and the 
association itself was a brotherhood as the term imports. 

I “History of Greece," iii, 58. 
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Stephanus of Byzantium has preserved a fragment of 
Dikjearchus, in which an explanation of the origin of the 
gens, phratry and tribe is su^ested. It is not full enough, 
with respect to either, to amount to a definition ; but it is 
valuable as a recognition of the three stages of organization 
in ancient Grecian society. He uses patry in the place of 
gens, as Pindar did in a number of instances, and Homer 
occasionally. The passage 4nay be rendered : “Patry is 
one of three forms of social union among the Greeks, 
according to Dikaearchus, which we call respectively, patry, 
phratry, and tribe. The patry comes into being when re- 
lationship, originally solitary, passes over into the sccoini 
stage [ the relationship of parents with children and children 
with parents ], and derives its eponym from the oldest ami 
chief member of the patry, as Aicidas, Pelopkias.” 

“But it came to be called phatria and p^rs^m wbm 
certain ones gave their daughters to be married into ^mulier 
party. For the woman who was given in marriage parti- 
cipated no longer in her paternal sacred rtes, but was 
enrolled in the patry of her husband ; so that for the union, 
formerly subsisting by affection between sisters md 
brothers, there was established another unioti based on 
community of religious rites, which they dem>minated a 
phratry ; and so that again, while die patiy todk its rise 
in the way we have previously mentioi^, from Uood 
relation between parentis, and children and chMmi imd 
parents, the phratry took its rise frcrni the 
between brothers.” 

“But tribe and tribesmen were so called frcma the 
coalescence into communities and nation so called, for each 
of the coalescing bodies was called a tribe.”^ 

It will be noticed that mamage out of the gens fe Inw 
recognized as a custom, and that flie wife was enrdled in 
the gens, rather than the phratry, of her hnstemdL 
Dikaearchus, who was a pupil of Aristotle, liYed at a tnms 
when the gens existed chiefly as a pedigree of imfividuak, 
its powers having been transferred to mw politic^ boSm. 

I Wachsmuth^s ^‘Historical Antiquities the Greeks,** I, I, 
449, ai^. for text. 
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He derived the origin of the gens from primitive times; 
but his statement that the phratry originated in the matri- 
monial practices of the gentes, whiJe true doubtless as to 
the practice* is but an opinion as to the origin of the 
organization. Intermarriages, with common religious rites, 
would cement the phratric union ; but a more satisfactory 
foundation of the phratry may be found in the common 
lineage of the gentes of which it was composed. It must 
be remembered that the ^ntes have a history running back 
through the three sub-periods of barbarism into the pre- 
vious period of savagery, antedating the existence even of 
the Aryan and Semitic families. The phratry has been 
shown to have appeared among the American aborigines in 
the Lower Status of barbarism ; while the Greeks were 
familiar with so much only of their former history as per- 
tained to the Upper Status of barbarism. 

Mr. Grote does mK attempt to define the functions of 
the phratry, except generally. They were doubtless of a 
relig^>iB diaractct chfcfiy ; Imt they probably manifested 
themselyes, as among the IroqiiK>k, at the burial of the dead, 
at puMic games, at religbus festivals, at councils, and at 
the agocas trf the pc«^, where the grouping of chiefs and 
peof>le wyaiid be by phratrics rather than by gentes. * It 
would also naturally show itself in the array of the military 
forces, of which a imsmorable example is given by Homer 
in tte acklress erf N^tor to A^memnon.^ “Separate the 
trooj^ by tribes and by phratries, Agamemnon, so that 
phratry may support phratry, and tribes, tribes. If thou 
wilt thus act, and the Greeks obey, thou wilt then ascertain 
which <rf the commaiKkrs and which of the soldiers is a 
fxswaitl, and which of them may be brave, for they will 
best^ The number firom the same gens in a 
Ippoe wemid be too small to be made a basis in 
Ae trf an army i bait the larger aggregations 

of and tribes wouM be sufiBcient Two 

fee Utaed fmm the iKivfce of Nestor: first, 

of mmm$ by phratries ainl tribes had then 
oowed In fee ; a^ secoiKily, that in times 
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it had been the usual plan of army organization, a know- 
ledge of which had not then disappeared. We have seen 
that the Tlascalans and Aztecs, who were in the Middle 
Status of barbarism, organized and sent out their military 
bands by phratries which, in their condition, was probably 
the only method in which a military force could be organiz- 
ed. The ancient German tribes organized their armies for 
battle on a similar principle.^ It is interesting to notice 
how closely shut in the tribes of mankind have been to the 
theory of their social system. 

The obligation of blood revenge, which was turned at 
a later day into a duty of prosecuting th^ murderer before 
the legal tribunals, rested primarily upon the gens of the 
slain person ; but it was also shared in by the phratry, and 
became a phratric obligation.^ In the Eumenides of 
Aeschylus, the Erinnys, after speaking of the slaying of 
his mother by Orestes, put the question : “What lustral 
water of his phrators shall await him which seems to 
imply that if the criminal escaped punishment final puri- 
fication was performed by his phratry instead of his gens. 
Moreover, the extension of the obligation from the gens to 
the phratry implies a common lineage of all the gentes in 
a phratry. 

Since the phratry was intermediate between the *gens 
and the tribe, and not invested with governmental func- 
tions, it was less, fundamental and less important than either 
of the others ; but it was a common, natural and perhaps 
necessary stage of re-integration between, the two. Could 
ah intimate knowledge of the social life of the Greeks in 
that early period be recovered, the phenomena would centre 
probably in the phratric organization far more conspicu- 
ously than our scanty records lead us to infer. It pro- 
bably possessed more power and influence than is usually 
ascribed to it as an organization. Among the Athenians 
it survived the overthrow of the gentes as the basis of a 
system, and retained, under the new political system, some 

1 Tacitus, “Germania,’^ cap. vii. 

2 Grote’ “History of Greece,” iii, 55. The Court of Areopagus 
took jurisdiction over homicides. — Ib., iii, 79. 

3 —“Hum.,” 656, 
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control over the registration of citizens, the enrollment of 
marriages and the prosecution of the murderer of a phrator 
before the courts. 

It is customary to speak of the four Athenian tribes as 
divided each into three phratries, and of each phratry as 
divided into thirty gentes ; but this is merely for con- 
venience in description. A people under gentile institu- 
tions do not divide themselves into symmetrical divisions 
and subdivisions. The natural process of their formation 
was the exact reverse of this method ; the gentes fell into 
phratries, and ultimately into tribes, which reunited in a 
society or a people. Each was a natural growth. That 
the number of gentes in each Athenian phratry was thirty 
is a remarkable fact incapable of explanation by natural 
causes. A motive sufficiently powerful, such as a desire for 
a symmetrical organization of the phratries and tribes, 
might lead to a subdivision of gentes by consent until the 
number was raised to thirty in each of these phratries ; 
and when the number in a tribe was in excess, by the <x>n- 
solidatk^n of kindred gentes until the number was reduced 
to tfiirty, A more probable way would be by the admission 
of alien gentes into phratries needing an increase of number. 
Having a certain number of tribes, phratries and gentes 
by natural growth, the reduction of the last two to unifor- 
mity in the four tribes couH thus have been secured. 
Once cast in this numerical scale of thirty gentes to a 
piii:atry and three phratries to a tribe, the proportion might 
easily have been maintein^ for centuries, except perhaps 
Htvlo the niunber erf ^ntes in each phratry. 

Itfe erf the Grecian tribes had its centre 
imd in tte gentes and phratri^. It must be sup- 

tlmiiji aiiNl throu^ these organizations, was per- 

polytl^istic system, with Its hierarchy 
and forms of wotsblp, which impressed 
tte ^ the cl^ioal world. In no smaU 
Ail tepiretd the great achievements of 

apd periods, and. created that 

tenyrfe and ornamental 
m lAidh lie nmdem world has taken so much 
Some cf 'Ae relipous rites, which originaledLir 
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these social aggregates, were nationalized from the superior 
sanctity they were supposed to possess ; thus riiowing to 
what extent the gentes and phratries were nurseries reli- 
gion. The events of this extraordinary period, the mcKt 
eventual in many respects in the history of the Aryan fainily, 
are lost, in the main, to history. Legendary genealo^es 
and narratives, myths and fragments of poetry, concluding 
with the Homeric and Hesiodic poems, make up its literary 
remains. But their institutions, arts, inventions, mythological 
system, in a word the substance of civilization which they 
wrought out and brought with them, were the legacy they 
contributed to the new society they were destined to found. 
The history of the period may yet be reconstructed from 
these various sources of knowledge, reproducing the main 
features of gentile society as they appeared shortly before 
the institution of political society. 

As the gens had its archon, who officiated as its priest 
in the religious observances of the gens, so each p^tiy 
nad its phratriarch, who presided at its meerie^, and 
officiated in the solemnization of its religious rites. “Tte 
phratry,” observes M. De Coulanges, “had its assembles 
and its tribunals, and could pass decrees. In it, as well as 
in the family, there was a god, a priesthood, a legal triboaid 
and a government.”* The religious rites of tlw {ffiratries 
were an expansion of those of the gentes ctf which it was 
composed. It is. in these directions that attention should 
be turned in order to understaml the religious life t^ 
Greeks. 

Next in the ascending scale <rf or^nizatkm was the 
tribe, consisting of a number of phratries, each composed 
of gentes. The persons in each jffiratry were of the same 
common lineage, and spoke the same dialect. Among the 
Athenians . as before stated each tribe contained three 
phratries, which gave to each a similar organization. The 
tribe corresi»nds with the Latin tribe, and also with those 
of the American aborignes, an independent dial«;t for each 
tribe being necessary to render the analogy with the latter 

1 “The Anckat City,” Small’s Trans., p. 157. Bos*^ Lee, & 
Shepard. 
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‘ rfghff% ^ wlMCh.a 

fcarfM’ stiH further to ':Ea^h ^ 
tribe wds .Haore-’^r^kss^' 

the r^femenis of a ' 
^bcm tolMI leiattons. It seems pror, 

babk ttal 0mM t^ibe tad its council of chiefs' sup^me in 
ail matleis lelatmg to the tribe exclusively. But since the 
functiom and powers of the general council of chiefs, who 
actonini^cred the general affairs of the united tribes, were 
allo^^ to fall into obscurity, it would not be expected that 
those of an inferior and subordinate council would be pre- 
served. If such a council existed, which was doubtless the 
fact from its necessity under their social system, it would 
have consisted of the chiefs of the gentes. 


When the several phratries of a tribe united in the com- 
memcnalion of their religious observances it was in their 
higher organic constitution as a tribe. As such, they were 
uiKler the pnesideiKy, as we find it expressed, of a frfiylo- 
basileus, who was tl^ principal chief of the tribe. Whether 
be acted as their commander in the military service 1 am 
Uiiabk to state. He possessed priestly fimctioiig, always 
inherent in the office of basileus, and exmrked a criminal 
jnrkdktkm in cases of imxrckr ; whether to try or to prose- 
a murderor, I am unaMe to stale. The priestly and 
judicial functkms attached to th^ office of basileus tend to 
eipiahi the di^ty it acquired in the kgendary and heroic 
fcamds* But ti^ absence of dvil fmtctions, in the strict 
sme of the term, of the presence of which we have no 
s^sfadoi^ evideiK^, is sufficient to render the term king, 
m €€iis^an% anf^yed in histmy as the equivalent of 
a ninae^^. Among the Athenians we have 
whoe the term k used by the Greefe them- 
seim as kpteliidy as when af^ied to general 
nri^lary mmmmim ^ tte four unit^ tribes. When each 
is desoiied as a k makes die soio^ism of four tribes 
mdk under a 1:^ iqpmwldy, the fmir tribes together 
undet anoibi^ fch^ There m a larger amount of fictitious 
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royalty liiE^ i^airesl M(»n?ver, .w&eei' 

we know ihat ^ ^.tke Atbeniam at: tbe &d& 

w^ essendaliy , it becomes a cancatuire of 

Grecian socie^. ItfipiigeF t|ke . propriety of retiuning to 
simple and origiiifil ^lyi^/using the term basikns wbete 
the Creeks us(3 l^^;i^eGling ^g as a false equivalent. 
Monarchy is incom^^mie with gentilism, for the reason 
that gentile institutions are essentially democratical. Every 
gens, phratty and tribe was a completely organized self- 
governing body; and where seveal tribes coalesced into a 
nation the resulting government would be constituted in 
haimony with the principles animating its constuent parts. 

The fourth and ultimate stage of organization was the 
nation united in a gentile society. Wh^e several tribes, 
as those df the Athenians and the Spartans, coalesced into 
one people, it enlarged the society, init the a^egale was 
simply a more complex duplicate of a trilfe. The tribes todt 
the same place in the nation which the phratria held in 
the tribe, and the gentes in the phratiy. There was no 
name for the organism* which was simjdy a society 
{societas), but in its place a name sprang up for the people 
or nation. In Hcmier’s description of &e forces pthered 
against Troy, specific names are ^ven to these nattoBS, 
where such existed, as Athenians, ^tcdians, Lociiaas ; but 
in other cases they are described by tiie name of tito city 
or countty from which they came. The oltiiBate fact is 
thus reached, that the ‘ Grttks, prior to the times of 
Lycurgus and Sc4on, bad but the four ^ages d social 
o^nization (gens, i^iratry, tr9>e mid natioB), which was 
so ittariy universal in ancierrt sod^, and which has been 
i^iown to exist, hi part, hi the Stotas of savagery, and 
c(»npiete in the Lo^, m the Middle and in the Upper 
S^tm of berbmism, aixi stffl siibsistii^ after civilizidami 
had ootninenoed. This Qtgaak smies ex^nesses the tdimA 
d the growth of ^ d government among maaWad 
down to the hastitatkai of pditical society. Suc^ iPK.die 
Grecian social system. It gave a sodety, awde iip of a 


* ArUetle, TfMi^ldMes, wtd other wriiecs, use dw tem hasBeia 
for Ae aowmm atHfOi the heroic period. 
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series of aggregates of persons, with whom the government 
dealt through their personal relations to a gens, phratry 
or tribe. It was also a gentile society as distinguished 
from a political society, from which it was fundamentally 
different and' easily distinguishable. 


The Athenian nation of the heroic age presents in its 
government three distinct, and in some sense co-ordinate, 
dei»rtments or powers, namely: first, the council of chiefs, 
second, the agora, or assembly df the people; and third, 
the basikus, or general military commander. Although 
municipal and subordinate military offices in large numbers 
had bwn created, from the increasing necessities of their 
condition, die principal powers of the government were held 
by the tWee mstrumentalites named. I am unable to 
discuss in adequate manner the functions and |K>wers of 
the council, the agora or the basiieus, but will content 
mysdf with a few suggestions upon subjects grave enough 
to deserve re-investigatkm at the hands of profess^ 
Hellenists. 

I. The Council of Chiefs. The office of basiieus in the 
Grecian tribes has attracted far more attention than either 
the council or the agora. As a consequence it has been 
unduly magnified while die councU and die agora have either 
been depreciate or %nored. We know, however, that the 
council of cfakfs was a coi^nt lAenomenon in every 
Grecian nati^ from the earliest period to which our 
knowkdge extends down ha the institution of political 
mAdtf. Its permanence as a future of their social system 
p ooteiiBive evidence that te hira:tk)ns were substantial, 
iMi its powers, at lea^ piroumptively, were ultimate 
msA Ufa jpresumpikm ari^ from what is known 

i!sf ilfdMe ciiaracl^ and fonctions of the couiK^i! of 
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way from the body of chiefs. In what manner the selection 
was made we are not informed. TTie vocation of the 
council as a legislative body representing the principal 
gentes, and its natural growth under the gentile organiza- 
tion, rendered it supreme in the first instance, and makes 
it probable that it remained so to the end of its existence. 
The increasing importance of the office of basileus, and the 
new offices created in their military and municipal affairs 
with their increase in numbers and in wealth, would change 
somewhat the relations of the council to public affairs, and 
perhaps diminish its importance ; but it could not be over- 
thrown without a radical change of institutions. It seems 
probable, therefore, that every office of the government, 
from the highest to the lowest, remained accountable to 
the council for their official acts. The council was funda- 
mental in their social system and the Greeks of the period 
were free self-governing peoples, upder institutions essen- 
tially democratical. A single illustration of the existence 
of the council may be given from Aeschylus, simply to 
show that in the Greek conception it was always present 
and ready to act. In The Seven against Thebes, Eteocics 
is represented in command of the city, and his brother 
Polynices as one of the seven chiefs who had invested the 
place. The assault was repelled, but the brothers fell in a 
personal combat at one of the gates. After this occurrence 
a herald says: “It is necessary for me to announce tkr 
decree and good pleasure of the councillors of the people 
of this city of Cadmus. It is resolved,”^ etc. A council 
which can make and promulgate a degree at any moment, 
^phich the people are expected to obey, possesses the 
§fiprcme powers of government. Aeschylus, although 
.dealing in this case with events in the legendary perk^, 
recognizes the council of chiefs as a necemry part of tte 
system of goven^nt of every Grecian people. The bc^ 
of ancient Grecian swiety was the protc^ype ami patlroi 
of the senate uncter the subsequent political system of & 
state. 


1 Dionysius, 2, xii. 

2 Aeschylus. **Thc Seven aginnst Tt^bes,” 

a 
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, IL. an assembly of the »|)eople 

bcoime tie legendary period, with a recog- 

power lo iot reject public measures submitted 
by the councfi,.Jh;%jp^ ancient as the council. The 
latter came fa 4f :®| ;l^^fitirtion of the gentes; but it is 
doubtful whcfeer a^ra existed, with the functions 
named, back Ap, Upp^ Status of barbarism. It has 
been shown that tte Iroquois, in the Lower Status, 

the people premiled tteir wisl^ to the" council of chiefs 
through orators of their own sel^tioh, and that a popular 
influence was felt in the affairs of the confederacy ; but an 
assembly of the people, with the right to adopt or reject 
public measures, would evince an amount of progress in 
intelligence and knowledge beyond the Iroquois. When 
the agora first appears, as represented in Homer, and in 
the Greek Tragedies, it had the same characteristics which 
h aften^ards maintained in the ccclesia of the Athenians, 
and in the comitia curiata of the Romans. It was the pre- 
rogative of the council of cbirfs to mature public measures, 
and then submit them to the assembly of the people for 
acceptance or re^tkm, and their decision was final. The 
functions of the agora were limited to this single act. It 
could neither orisinate measures, nor interfere in the 
administration of affairs ; but i^erthefcss it was a sub- 
stantial power, eminently adapted to the protection of their 
liberties. In the heroic age certainly, and far back in the 
legeiKlary period, the agora is a constant phenomenon 
among the Grecian tribes, and, in connection with the 
council, is conclusive evidence of the democratical consti- 
tifaofi of gentile society throughout these periods. A public 
mfainent, as we have reason to suppose, was created 
die people on all important questions, throng the 
of dieir intelligence, which the council of chiefs 
k dewatste as well as necessary to consult, both for 
fte piiWc food aifa fcMr the maintainance of their own 
After hearing the submitted question discussed, 
Ae of the people, which was free to all who 

dMmi to qpeak,^ made their decision in ancient times 



; . PHRATKY'TRPE AND NA-TiON, . !^3 
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^ haMi.^ Throagli -rartidpat^ ip, 

pa6t^'£i9|^/^^b^Rfected .the ^terests <s pPy tbe fegi^k- 
' learning thfe^ art of setf-govferflihest, • and a • 

portion' '6f »^^„.-as the v^heaians, were preparing diein- 
sd^^ lilt* democtaicy subsequendy e^tablisii«^. by. 

copslitutlib®. of Ciefethenes. The , a^mbly of tte 
■ people to /(idwerate upon public questions, not unfre- 
quently derided as a mob by writers who were uiuble to 
understand or appreciate the principle of democracy, was 
the germ of the ecclesia of the Athenians, and of the lower 
house of modem legislative bodies. 

in. The Basileus. This officer became a conspicuous 
character in the Grecian society of the heroic age, and was 
equally prominent in the legendary period. He has been 
placed by historians in the centre of the system. TTie name 
of the office was used by the best Grecian writers to 
characterize the government, which was styled a basiteia. 
Modem writers, almost without excep^n, translate 
basileus by the term king, and basiieia by tbe term kingdom, 
without qualification, and as exact equivalents, I wi^ to 
call attention to this office of basileus, as it existed in the 
Grecian tribes, and to question the correctness of this inter- 
pretation. There is no similarity whatever betnrera fee 
basiieia of the ancient Athenians and the modem kh^dooi 
or monarchy ; certainly irot enou^ to justify fee use of 
the same term to describe both. Oar idea of a km^ 
government is essentially <rf a type in wfaidh a ki^, 
surrounded by a privile^ and titi^ dass in tbe owner- 
ship and possesion of the lands, rules according to his own 
will and pleasure by edicts and deefees ; daiining an here- 
ditary ri^t to rule, because he cannot allege the cooseirt 
of the governed. Such governments have been self-imposed 
through the principle of berefetary ri^t, to whkfe fee 
priesthood have sou^t to superadd a divine r^bt The 
Tudor kings <A. England and the Bourbon kings ^ France 
are illustrations. Constitntiofial monaiday is a modem 
(kvelo|Hnent, and essenlia%^ different bom fee ba^eia of 
the Greeks. The basiieia was neither an absoiote nor a 


1 Aeschvtos, “The SopplisBites" '607. 
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constitutional monarchy ; neither was it a tyranny or a 
despotism. The question then is, what was it. 

Mr, Grote claims that “the primitive Grecian govern- 
ment is essentially monarchical, reposing on personal feel- 
ing and divine right and to confirm this view he remarks 
further, that “the memorable dictum in the Iliad is born© 
out by all that we hear in actual practice ; ‘the rule of 
many is not a good thing ; let us have one ruler only — one 
king — him to whom Zeus has given the sceptre, with the 
tutelary sanctions.* This opinion is not peculiar to 
Mr. Grote, whose eminence as a historian all delight to 
recognize ; but it has been steadily and generally affirmed 
by historical writers on Grecian themes, until it has come 
to be accepted as historical truth. Our views upon Grecian 
and Roman questions have been moulded by writers 
accustomed to monarchical government and privileged 
classes, who were perhaps glad to appeal to the earliest 
known governments of the Grecian tribes for a sanction of 
this form of government, as at once natural, essential and 
primitive. 

Hie triiK5 staten^nt, as it seen® to an American, is 
pmisely the reverse of Mr. Gref’s ; namely, that the 
l^mitive Grecian was mentially democmtkal, 

reposing on ^^ntes, phratn^^ and tribes, orgamzsed as 
governing t^ies, ar^ m the fmiKipte erf liberty, equality 
and fraternity. This is borne out by ^^l we know of the 
gentile organization, which has been shown to rest on 
^nciples essqptiajly democratical. The question then is, 
wtethcr the office of basileus passed in reality from father 
to ion by hereditary right ; which, if true, would tend to 
siiow a subversion of these principles. We have seen that 
in line Lepwer Status of barbarism the office of chief was 
heneiftarf m a ^ens, by which is meant that the vacancy 
mm ffltod from luanbers of the geos as often as it 
Wbem,dnsi5ait was m the fmale line, as among 
At IpoitjicA, m, omm bre^ter was usually selected to 
miwd At/decM9@d dief, and <fcscent was in the 

I ) ^ , ^ ^ ^ . n 

* "IHBhBT of Gmoe^ ii. 69, 

* «r Gtmm," 1. tud •ffisd," H, 204. 
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male line, as among the Ojibwas and Omanas, the oldest 
son. In the absence of objections to the person such be- 
came the rule ; but the elective principle remained, which 
was the essence of self-government. It cannot be claimed, 
on satisfactory proof, that the oldest son of the basileus 
took the office, upon the demise of his father, by absolute 
hereditary right. This is the essential fact ; and it requires 
conclusive proof for its establishment. The fact that the 
oldest, or one of the sons, usually succeeded, which is 
admitted, does not establish the fact in question ; because 
by usage he was in the probable line of succession by a 
free election from a constituency. The presumption, on 
the face of Grecian institutions, is against succession to the 
office of basileua by hereditary right ; and in favor either 
of a free election, or of a confirmation of the office by the 
people .through their recognized organizations, as in the 
case of the Roman rex.^ With the office of basileus 
transmitted in the manner last named, the government 
would remain in the hands of the people. Because without 
an election or confirmation he could not assume the office ; 
and because further, the power to elect or confirm implies 
the reserved ri^t to depose. 

The illustration of Mr. Grote, drawn from the Iliad, is 
without significance on the question made. Ulysses, from 
whose address the quotation is taken, was spealdng of the 
command of an army before a besieged city. He mi^t 
well say: “All the Greeks cannot by any means rule here. 
The rule of many is not a ^)od thing. Let us have one 
koiranos, one basileus, to vihom Zeus has given the sceptre, 
and the divine sanctioiis in order that be may command 
us,” Koiranos and basSeus are us^ as equivalents, be- 
cause both alike signified a genoral militmr^ commander. 
There was no occaskm for Ulysses to discuss or emtorse 
any plan of government; but be had sffident reasons for 


I Mr. Glad^oiie, who presents to hts readers the Gieem 
id the hm^ as kiags md princes, with the mspemMsd 
ties of geatimiee, is fcun^ tQ admit that the whdie we 
to have the cusmm m law of immogeuituie hid Ml 
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advocating obedience to a single commander of the army 
before a besieged city, 

Basiieia may be defined as a military democracy, the 
people being free, and the spirit of the government, which 
is the essential thing, being democraticai. The basileus was 
their general, holding the highest, the most influential and 
the most important office known to their social system. 
For the want of a better term to describe the government, 
basiieia was adopted fay Grecian writers, because it carried 
the idea of a generalship which had then become a conspi- 
cuous feature in the government, With the council and 
the agora both existing with the besileus if a more special 
definition of this form of government is required, military 
democracy expresses it with at least resonable correctness; 
while the use of the term kingdom, with the meaning it 
necessarily conveys, would be a misnomer. 

In the heroic age the Grecian tribes were living in walled 
cities, and were becoming numerous and wealthy throu^ 
field agriculture, manufacturing industries, and &)cks and 
herds. New offices were required, as well as some degree 
of separation of their functions ; and a new municipal system 
was growing up apace with their increasing inteliingence and 
necessities. It was also a period of incessant military strife 
for the possession of the most desirable areas. Along with 
the increase of property the aristocratic element in society 
u^ubtedly increased, and was the chief cause of those 
disturtences which piovailed in Athenian society from the 
time of fo the times of Solon and Cleisthenes. 

Dimng this period, and unta the final abolition of the office 
soite time before the first Olympiad, (776 B. C.) the 
fitHTi the character of his office and from the state 
oC &e became more prominent and more powerful 

person in their previoiis experience. The 
cf a and of a judge were attached to or 

hi his office; and he seems to have been ex officio 
t mmSm tlie ccmncil of chiefs. It was a great as well 

^ citee, wiffi the powers of a general over the 

ha ovex fihe garrison in t h e city, which 

ipnteWia ffie wesm of aoqnkhig influence in civil affairs 
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functions. Prof. Mason remarks, that “our information 
respecting the Grecian kings in the more historical age is 
not ample or minute enough to enable us to draw out a 
detailed scheme of their functions.”* The military and 
priestly functions of the basileus are tolerably well under- 
stood, the judicial imperfectly, and the civil functions can- 
not properly be said to have existed. The powers of such 
an office under gentile institutions would gradually become 
defined by the usage of experience, but with a constant 
tendency in the basileus to assume new ones dangerous to 
society. Since the council of chiefs remained as a consti- 
tuent element of the government, it may be said to have 
represented the democratic princi^es of their social system, 
as well as the gentes, while the basileus soon came to 
represent the aristocratic principle. It is probaWe that a 
perpetual struggle was maintained between the council and 
the basileus, to hold the later within the Unaits of powm 
the people were willing to concede to the office. M<weovar, 
the abolition of the office by the Athenians makes it probable 
that they found the office unmanageable, and incompatible 
with gentile institutions, from the tendency to usurp suldi- 
tionaf powers. 

Among the Spartan tribes the epboralty was institiited 
at a very early period to limit the powers of the basiktis 
in consequence of a similar experience. Aithou^ the 
functions of the council in the Homeric and the legmdaiY 
period are not accurately known, its constam presence h 
evidence sufficient that its powers were real, essei^l and 
permanent. With the simultaneous existence; <rf the agora, 
and in the absence of proof erf a change erf in^totions, we 
are led to the conclusion that the couiKil, under e^blished 
usages, was supreme over gentes, {rfiratries, tribes and 
nation, and that the basileus was amenable to this councal 
for his official acts. The freedom of the gentes, <rf whom 
the members of the ccjuncil were repr^ntatives, pte8tq>peMes 
the independence <rf the council, as well as its suprraaacy. 


1 Smith's “Die., Art. Rex,” p. 991. 
17 
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Thucydides refers incidentally to the governments of the 
traditionary period, as follows: “Now when the Greeks 
were becoming more powerful, and acquiring possession of 
property stUI more than before, many tyrannies were 
established in the cities, from their revenues becoming 
greater ; whereas before there had been hereditary basileia 
with specified powers.”^ The oiBSce was hereditary in the- 
sense of perpetual because it was filled as often as a vacancy 
occurred, but probably hereditary in a gens, the choice being 
by a free election by his gennetes, or by nomination possibly 
by the councU, and confirmation by the gentes, as in the 
case of the rex of the Romans. 


Aristotle has given the most satisfactory definition of 
the basileia and of the basileus of the heroic period of any 
of the Grecian writers. These then are the four kinds of 
basileia he remarks: the first is that of the heroic times, 
which was a government over a free people, with restricted 
rights in some particulars ; for the basileus was their general, 
their judge and their chief priest. The second, that of the 
barbarians which is an tereditary despotic government, 
regulated by laws ; the third is that which they call Aesym- 
netic, which is an elective tyranny. The fourth is the 
Lacedaemonian, which is nothing more than an her^itary 
goior^yiip.^ Whatever may be said of the last three forms, 
the dbes not answer to the idea of a kingdom of the 
ab^nle type, mm to any recognizable form of monarchy. 
Arfctotie antimerates with striking c^mess the principal 
famcitels of the basilaiis, neither of whkh imply civil powers, 
aid dl ^ wfach are consisleiit an office for life, held by 
mm dtoctivc tenure. They are aibo insistent with his entire 

to the ommAl dt The “restricted 
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society implies that the people held the powers of the 
government under their control, that the oflSce of basileus 
was voluntarily bestowed, and that it could be recalled for 
sufficient cause. Su$h a government as that describe by 
Aristotle can be understood as a military democracy, which, 
as a form of government under free institutions, grew 
naturally out of the gentile organization when the military 
spirit was dominant, when wealth and numbers appeared, 
with habitual life in fortified cities, and before experience 
had prepared the way for a pure democracy. 

Under gentile institutions, with a people composed of 
gentes, phratries and tribes, each organized as ind^iKlent 
self-governing bodies, the people would necessarily be free. 
The rule of a king by hereditary right and without direct 
accountability in such a society was simply impossibfc. The 
impossibility arises from the fact that gentile, instituticms 
are incompatible with a king or with a kingly government 
It would require, what I think cannot be furnished, positive 
proof of absolute hereditary right in the office of basileus, 
with the presence of civil functions, to overcome the 
presumption which arises from the structure and prindj^ 
of ancient Grecian society. An Englishman, under his 
constitutional monarchy, is as free as an American und^ 
the republic, and his rights and liberties are as well jko- 
tected ; but he owes that freedom and protection to a txxiy 
of written laws, created by legislation and enforced by courts 
of justice. In ancient Grecian society, usages and cmtoms 
supplied the place of written laws, and the poison depended 
for his freedom and protection upon the institutions Ms 
social system. His saJeguard was pre-emmendy in such 
institutions as the elective tenure of office implies. 

The reges of tte Romans were, in like manner, military 
commanders, with prkstly functkn^ attached to dieir office ; 
and this so-called kin^ govemm^t falls into the same 
category of a military democracy, Tht m befine 
was nominated by the senate, ^ ccnffirparf by dbe comitm 
curiata; and the last of the mimbef was deposed, Whh 
his deposition the office was abdkh^, as incompntS^ with 
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what remained of the demoicratic principle, after the institu- 
tkwi of Roman poiltical society. 

The nearest analogues of kingdom^ among the Grecian 
tribes were the tyrannies, which sprang up here and there, 
in the early period, in different parts of Greece. They 
were ^vemments imposed by force, and the power claimed 
was no greater than that of the feudal kings of mediaeval 
times. A transmission ci the office from father to son 
through a few generatkH^ in ord^ to supers^ hereditary 
ri^t was to comf^^ the analogy. But such 

gavenunents were so inconsistent with Grecian ideas, and 
so alien to their democratic ini^itutions, that none of them 
obtain^ a permanent footing in Greece. Mr, Grote remarks 
that “if any energetic man crnild by audacity or craft break 
down tte constitution and render himself permanent rater, 
accemiing to his own will and pleasure — even though he 
m^it wen — he could never inspire the people with any 
sentiment of duty towards him. His sceptre was 
mate the be^ningr and even the taking of Ms Ife, 
far from being interdicted that moral feeling which con- 
ci^ited the shedder of Mood in other cases, was considered 
meritmteiK.”^ It was not so much the illegitimate sceptre 
wfakfa aroused the hostility of the Greeks, as the antagonism 
cf (tea[K>cratk:al with monarchical ideas, the former of which 
were inherited from the gentes. 

When die AtMnians established the new political system, 
founded upon territory and upcm property, the gpvmiment 
was a pure democracy. It was ik> new ffieory, special 
iaveaSkai of the Atfaoitan mind, but an old and familiar 
nMk an antiqui^ as as that of tr^ gent^ 

Ifaeimdhpes. Dmiociadc ideas had existed in the knowledge 
and pmcHee of Ihdr foiefatiiexs from time immemorial, and 
now fowd in a more ^borate, and in many 

m an teiproved govmHneixL The false el^nent, 
of inisiDciacy, wMc^ had penetrated the syston and 
omied msdk of ^ in the trandtional period cmmect- 
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ed itself with the dOSce of basileas, aod lemained after this 
office was abolished ; but the new syston uxomplished its 
overthrow. Mc»e succes^Qy than the remaining Gredan 
tribes, the Affienians were able to cany forward thdr ideiis 
of government to their logical result. It is one reason why 
they became, for their numbers, the most distingoidied, the 
mcst intellectaal and the most accoraplidied ra<% of men 
the entire human family has yet produced. In purely 
intdlectoal achievements they are stm the astonishment of 
mankind. It was because the ideas which had been germi- 
nating throu^ the preyioas ethnicd period, and which had 
become interwoven with every fibre thdr brains, had 
found a haj^ firuhion in a democratically constituted state. 
Under its Hfe-giving impulses thdr lu^he^ mental develop- 
ment occurred. 


The plan of government instituted Cldsthenes rejected 
the office oi a chkf executive ma^stiate, while it retained 
the council oi chiefs in an elecdve senate, and the agora in 
the pqmlar assembly. It is evidoit that the councQ, the 
agora and the baakus of the gentes were the germs the 
senate, the popular assemUy, and the chief executive 
magistrate (king, emperor and president) oi modem pcffiti- 
cal society. The latter c^fice spang from the milhaiy 
necessities of organired society, and its devetopment with 
the upward progress oi mank^ is instructive. It can be 
traced from the common war-chief, first to the Gie^ War 
tidier, as in the Iroquois Confederacy ; seoooffiy, to ffie 
same military command in a confedoai? of tribes mwe 
advanced, with the functioas a priest attached to the 
office, as the Teocdi of the Aztec Confederacy ; tlurdly, to 
the same military ccunmander in a natkm formed by a coak- ' 
sceix:e of tribes, w^ the fimctioBs of a priest and of a 
judge attached to the as m the hasikus erf the Greeks ; 
and finally, to the chief magistiate in mockra political scxne^. 
The elective arcbon of the Atheruans, sdio succeeded the 
basikus, and the pcesidein of modem republics, from the 
elective tenure of tlK office were the natural outcome of 
gentilism. We are hi^bted to the experience of barbarians 
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for instituting and deveh^Mi^ die three principal instrument- 
alities of government now so generally inc<»porated in the 
plan of government in civilized states. The human tninrf 
specifically the same in ail individuals in dl the tribes and 
nations of mankind, and limited in the range of its powers, 
works and must work, in the san» uniform channeJ )?; and 
within narrow limits of vamtion. Its results in discoimect- 
ed regbns of space, and in mdely separated ages of time, 
articulate in a logically connected chain of common 
experiences. In the gra^ aggregate may stBl be recognized 
the few primary germs <rf thpa^t, woiku^ upon primary 
human necessities, which thrm^ the natural process of 
development, have prodimed su^ vast results. 



CHAPTER X 


the institution of GRECIAN POLITICAL SOCIETY 

The several Grecian communities pa^ed through a subs- 
tantially similar experience in transferring riiemselves from 
gentile into politicai society ; but the mode of transition can 
be best illustrated from Ath^iian history, because the facts 
with respect to tl^ Athenians are inc« fully preserved, A 
bare, outline of the material ev^Eits will answer the chjpd 
In view, as it is not proposed to follow the growth of the 
idea of government beyond the inauguration of the new 
political system. 

It is evident that the failure of gentile institutions to 
meet the now complicated wants ojf society originated the 
movement to withdraw all civil powers from the gentes, 
phratries and trib^, and re-invest them in i^w consti- 
tuencies. Hiis niovement was gradual, extending dirough 
a long period. <rf time, and was embodied m a series of 
successive experiments by means of whk:h a retn^ly was 
sought for existing .evils. Hie coming in of the new syst^ 
was a$ gradual as the going out tte <dd, the two lor a 
part of the time existmg side by safe. In the charadi^ 
and objects erf the experiments tii^ we may dfecover wbere-^ 
in the gentile organizatmu bsui failed to meet tte require 
ments of society, die necessity for the subvmkm of the 
gentes, phratrfes and tribes as sotmoes of power, aiKl the 
means by i^ich it was accemiirfi^hed. 

Looking backward upon the line of human pre^t^, it 
may be remarikol that the ^odmded village was the mosi 
home of the tribe in die Ixmer Status of barimrism. In 
the M^dte Status joiiit-tenemait bouses of ^be-bddbs 
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and of stone, in the naloie (rf fortresses, male their appear- 
ance. But in the Upper Status, cities surrounded with 
ring embankments, and SnaQy wi& walls of drrased stone, 
appear for the time in human experience. It was a 
great step forward when tte thcm^t found expression in 
action of surrounding an area amjde for a considerable, 
population with a drfensive wall of dressed stone, with 
towers, parapets and gates, dedgwd to protect all alike ami 
to be defended by the common stren^. Cities of this 
gra^ imply the existence of a stalde and developed field 
agriculture, the possession d domestk animals in £^ks and 
herds, merchandise in mm^ and df property in houses 
and lands. The dty brought vrith it new dmnands in the 
art of government by clearing a changed ccmditron of 
society. A necessity gradptlfy arose for magistrates and 
judges, military and municipal officers of different grades, 
wirii a mode of rai:^ and aippcnring militaiy levi» which 
would requiro jHiblic revonies. MunicqKil life and wants 
must have gmtly augmented the duties and respmsilffiities 
oi the council of di^Es, and perhaps have overtaxed its 
capadty to govern. 

It has been showa that in the Lower Status of barbarism 
the government was of aw power, the council of chiefs ; 
riiat in the Middle Status it was olt two powers, the council 
d chiefit and the miffiary canmander ; and that in the Upper 
Status it was of three powers, riw council of diiefs, the 
asaeaibiy of the people and tte militaiy ooninaiider. Bat 
nfler ^ commencaneiit of civilizatioB, the differentiation 
of the powHs of riw g o v CTB in eitt had proceeded stfil further. 
Ihe aditaiy power, first devotved cqxm tiw basilais, was 
now exeieised by gnierals and captains under greater restric- 
twoB. By a fhithcr (SfaeatiatioD the jnffic^ power had 
now appeared aaw^ tihe Athenians. It was erercised by 
the Kchoua and i Sca a te. Ma^slerial powexs were now 
htie g devolved .upon aaancipd raag^uttates. St^ step, 
and indi dw piegim of eatj per ie Mc e «ad advancesoemt, these 
sevend powers had bem tain by dffilemiriarioa hon the 
sm of rite powers of ffie origni coiuk 3 of <dii^ so far 
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as they could be said to have passed from the people hdo 
this council as a representative body. 

The oeation of these municipal ofiBces was a necessary 
consequence of the increasing magnitude and coo^lea^ 
(rf their affairs. Under the increased burden gentOe instibi- 
-tions were breaking down. Unnumbered discoders existed, 
both from the conflict of authority, and from the abuse of 
powers not as yet well defined. The brief and masterly 
sketdi by Thucydides Ot the condition the Grecian tribes 
in die transitional period,^ and the cemeunent testimaay 
of other writers to the same effect, leave no doubt that 
the old system of government was failing, and that a new 
one had become essential to further progress. A wi^ 
distribution of the powers of the government, a clearer 
definition of them, and a stricter accountability oi official 
persons were needed for the welfare as wdl as safety of 
society ; and more especially the substitution writteii bws, 
enact^ by competent autimrity, in the place usages and 
customs. It was through die experimental knowing 
pined in this and the previous ethnical period that the idea 
of pditical society or a state was paduaOy forming in the 
Grecian mind. It was a growth running throng centuries 
eff time, from the first appearance of. a necessi^ fw a change 
in the plan of government, before the entire result was 
realized. 

The first attempt among the Athenians to subvert the 
gentile organization and establish a new i^Ftsem is ascribed 
to Theseus, and therefrne rests upcm tnufition j l»t certain 
facts remained to the M^imical peiM whidi coofinn some 
part at least of his siq^xsed le^^tkm. It w91 be sidficient 
to reprd Th^us as refvesenting a period, or a series of 
events. Frmn the time Of Ceciops to Theseus, acooixhng 
to Thucydides, the Attic people 1^ always lived in cities, 
having dieir own prytaneums and aicbons, and when npt 
in fear of (toger did not consult their basileus, bnt governed 
their own affairs sqiarateiy aoconhng to their own cotracis. 
But when Thesmis was made basilras, he persuaded ffiem 
to break up the oooacil-boiises and magistracies of their 


1 “Xlmcydides,” lib. i, 2-13. 
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sevend cities and come into relation with Athens, with one 
council-house (bouleuterios), and one prytaneum, to which 
all were considered as belonging.* This statement embodies 
or implies a number of important facts ; namely, that the 
Attic population were organized in independent tribes, 
each having its own territoiy in which the people were 
localized, with its own council-house and prytaneum ; and 
that while they were self-governing societies they were pro- 
bably confederated for mutual protection, and elected their 
tosiieiB or general to cxnnnmnd their common fprces. It 
is a i^ure of communities democratically organized, need- 
ing a militaiy commander as a necessity of their condition, 
but not invested with civil functions which their gentUe 
system excluded. Under Theseus they were brought to 
coalesce into one people, with Athens as their seat of govern- 
ment, which gave them a higher organization than before 
they had been able to form. The coalescence of tribes into 
a nation in one territory is later in time than confederations, 
where the tribes occupy Independent territories. It is a 
higher organic process. While the gentes had always been 
intermingled by marriage, the tribes were now intermingled 
by obliterating territorial lines, and by the use of a common 
council-hall and prytaneum. The act ascribed to Theseus 
explains the advancement of their gentile society from a 
lower to a higher organic form, which must have occurred 

at scHne time, and probably was effected in the manner 
stated. 


But aether act is ascribed to Theseus evincing a more 
ra<tol i^n, as well as an appreciation of the necessity for 
a fundamental change in tiie plan of government. He 


*^hucjd, lib. ii, c. 15. Plutarch speaks nearly to the 
swie He settM ail the inhabitants of Attica in Athens 

^ scattered 

m difficulty be assembled o® 

m Qccsmm fw die public wdfare Dissolvine 

councils, and the courts in each® 

S15. * court hall, where it 

««n«aon name of 
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divided the people into three classes, irrespective of genl^, 
called respectively the Eupatridae or ‘*well-boni” the 
Geomori or “Husbandmen,” and the Demiurgi or “artisans ” 
The principal offices were assigned to the first class bo^ 
in the civil administration and in the priesthood. This classi- 
fication was not only a recognition of prc^rty and of the 
aristocratic element in the government of society, but it 
was a direct movement against the governing power of the 
gentes. It was the evident intention to unite the chiefs 
of the gentes with their families, and the men of wealth 
in the several gentes, in a class by themselves, with the 
right to hold the principal offices in which the powers of 
society were vested. The separation of the remainder into 
two great classes traversed the gentes again. Important 
results might have followed if the voting power had been 
taken from the gentes, phraties and tribes, and given to tii® 
classes, subject to the right of the first to told prindpal 
offices. This does not appear to have been tone alttoii^ 
absolutely necessary to give vitality to the classes. More- 
over, it did not change essentially the previous order of 
things with respect to holding office. Those now called 
Eupatrids were probably the men of the several gentes who 
had previously been called into office. This scheme of 
Theseus died out, because there was in reality no tranter 
of powers from the gentes, phratries and tribes to tte classes, 
and because such classes were inferior to the gentes as the 
basis of a system. 

The centuries that elapsed from the unknown time of 
Theseus to the legislation of Solon (594 B. C.) formed one 
of the most important periods in Athenian experience ; but 
the succession of events is imperfectly known. The office 
of basileus was abolished prior to the first Olympiad (776 
B. C.), and the archonship established in its place. The 
latter seems to have been hereditary in a gens, and it is 
stated to have been hereditary in a particular family within 
the gens, the first twelve archons being called the Makm- 
tidae from Medon, the first archon, claimed to have b^o 
the son of Codrus, the last besileus. in the case of ttose 
archons, who held for life, the same question exists whfch 
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has elsewhere been raised with respect to the basileus ; that 
an election or conikmation by a constituency was necessary 
before the office could be assumed. The presumption is 
against the transmission of the office by hereditary ri^t. 
In 7 11 B. C the office of archon was limited to ten years, 
and bestowed by free election upon the person esteemed 
most worthy of the position. We are now within the 
historical period, thcnigh near its threshold, where we meet 
the elective priiid{fe with respect to the highest office in 
tl^ gift of the pec^^de clearly and completely established. 
It IS presisely wh^ w(mld have been expected from the 
constitution ami fmmnpks oi the gentes, although the aristo- 
cratkal {nrincipk, as we must suppose, had increased in 
force with the increase of property, and was the source 
thrmigb which hereditary right was introduced wherever 
found. The existence of the elective principle with respect 
to the later arcbons is not without significance in its rela- 
ton to the qi^k>n of the previous practice of the Atbeniam. 
In 683 B. C. the office was made elective annual^, the 
number was increased to nii^, and their duties were made 
niinklerial and judkial^ We may notice, in tli^e events, 
evidaice of a gradual progress in knowl^ge with respect 
to the tenure of cdfice. The Athenian tribes had inherited 
from their remote ancestors the c^Sce of anffion as chief 
of th€ gens. It was hereditary in the gens as may fairly 
be supposed, aiKl Active among its members. After 
descent was changed to the male line the sons of the deceased 


^ the nine archems, whose number contimied unaltered 
ffoui 6S5 B. C« to the end of the demo^acy, three bore ^>ecial 
lilles*-»4fie Archon from nMne the ^signatkMi 

of the year was derive^ and who was ^c^en of as **tlie 
Aichow,’* the Ar^Dn Basilem (King), or mme freciuentiy, 
Bn^e^; and the The rmaining six {lassed by the 

neaicfai nMie of Thesmothetae. The Archon Epo^mus 

detmMoi al dhpiUes r^ative lo the family, the genlUe^ and 
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chief were within the line of succession, and one of th«r 
number would be apt to be chosen in the absence of personal 
objections. But now they reverted to this original office 
for the name of their hipest ma^strate, made it elective 
irrespective of any gens, and limited its duration, first to 
ten years and finally to one. Prior to this, the tenure of 
<^ce to which they had been accustomed was for life. In 
the Lower and also in the Middle Status of barbarism we 
have found the office of chief, elective and for life ; or during 
good behavior, for this limitation follows from the ri^t of 
die gens to depose from office. It is a reasonable inference 
that the office of chief in a Grecian gens was held by a free 
election and by the same tenure. It must be regarded as 
proof of a remarkable advancement in knowledge at dm 
early period that the Athenian tribes substituted a term of 
years for their most important o£ffi%, and allowed a ccMnpeii- 
ti(Mi of candidates. They thus worked out the endre tfaeocy 
of an elective and representative office, and placed it upon 
Us true basis. 

In the time of Solon, it may be further noticed, tbe 
Court of Areopagus, composed of ex-archons, had come into 
existence with power to try criminals and with a 
over morals, together with a number of nem offices m me 
military, naval and administrative services. But the most 
important event that occurred about ffiis time was the k^i- 
tution of the tmacraries, twdve in eiudi tribe, and forty- 
eight in aU: each dl which was a local circumscriptioa ci 
householders frenn which levies were drawn into the military 
aid naval service, and from nffikfe taxes were probably 
collected. The naucrary was the incipient deme or town- 
ship when ^ idea of a territorial basis was frilly 

devdbped, was to become the foundation of the second great 
plan of government. By whom the nauciaries were irasti- 
tuted is unknown. “Th^ must have existed even before 
tile time of Solon,” Boedch remarks, “since the preskfing 
officers of tbe nuacraries are mentioned before tbe time of 
his I^Ulation ; and when AristtUle ascribes tbehr insfUmion 
to Sedon, we may refer this account only to their oonfinaa- 
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lion by the political constitution of Solon.”^ Twelve 
naucraries fonned a trittys, a larger territorial circumscrip- 
tion, but they were not necessarily contiguous. It was, in 
like manner, the germ of the country, the next territorial 
aggregate above the township. 

Notwithstanding the great changes that had occurred in 
the instrumentalities by which the government was adminis- 
tered, the ;^ple were still in a gentile society, and living 
under gentile institutions. The gens, phratry and tribe 
were in full vitality, and the recognized sources of power. 
Before the time of Solon no person could become a member 
of this society except through connection with a gens and 
tribe. All other persons were beyond the pale of the govern- 
ment. The council of chiefs remained, the old and time- 
honored instrument of government ; but the powers of the 
government were now co-ordinated between itself, the 
agora or assembly of the people, the Court of Areopa^, 
and the nine archons. It was tlie prerogative of the coiiiKril 
to originate and mature public measures for submission to 
the people, which enabled it to shape the policy of the 
government. It doubtless had the general administration 
of the finances, and it remained to the end, as it had been 
from the beginning, the central feature of the government. 
The assembly of the people had now come into increased 
f^omincnce. Its functions were still limited to the adop- 
tion or rejection of j^blic measures submitted to its decision 
bf the council ; but it began to exercise a powerful influence 
upon public affairs. The rise of this assembly as a power 
in fee government is the surest evidence of the progress of 
the AAoiian people in knowledge and inteiligenoe. Un- 
ite fuiKtions and powers of the council of chiefs 
ami frf ite i^aetnbiy erf the people in tl^ early perk)d have 
been ta|wfedtly prt^rved, and imt partially elucidated. 

In 624 B. C. Ekaco had framed a body of laws for the 
Alteiuans which were chiefly remaiicable for their ,Uih 
neceMiiy severity ; Imt thfe code demonstrated that , 
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time was drawing near in Grecian experience when tisagK 
and customs were to be superseded by written laws. As 
yet the Athenians had not learned the art of enacting laws 
as the necessity for them appeared, which required a higher 
knowledge of the functions of le^lative bodies than they 
had attained. They were in that stage in which lawgvers 
appear, and legislation is in a scheme or in gross, under 
the sanction of a personal name. Thus slowly the great 
sequences of human progress unfold themselves. 


When Solon came into the archonship (594 B. C.) the 
evils prevalent in society had reached an unbearable degree. 
The struggle fctt the possession of property, now a arnimaad- 
ing interest, had produced singular results. A pMtkm of 
the Ahenians had fallen into slavery, through debt, — the 
perscm of the debtor being liable to en^vement in default 
of payment; others had mortgaged their lands and were 
unable to remove the encumbrances ; and as a consequence 
of these and other embarrassments sodcty was devouring 
itself. In addition to a body of laws, some of them novd, 
but corrective of the princii^ti financial difficultly, Soloa 
renewed the project of Theseus of organizing sod^ into 
classes, not accorffing to caQings as bd^%, but accoidii^ to 
the amount of their property. It is instiuctive to fe^ow 
the course of these experiments to siqpeisede the gentes and 
substitute a new ^stem, because we shall find tte Roman 
tribes, in the time of Syvius Tullius, trying the same ex- 
periment for the same purpose. Sdcm divided the pec^e 
into four classes acc<»ding to the measure of ffieir wealth, 
ami going beyond Tbe^us, he inve^ed these classy with 
certain powos, and imposed upon them certain obligatkms. 
It transferred a portion of the civil po«%rs of the gentes, 
I^uatries and tribes to the propyty classes. In proportioa 
as the substance of power was drawn from the former and 
invested in the laftter, the gentes would be weakened and 
thdr decadyioe would oommyice. But so far as classes 
compoj^ of persons were substituted for gentes composed 
of persons, die government was sdll founded upon person. 
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and upon relations purely personal. The scheme failed to 
reach the substance of the question. Moreover, in changing 
the council of chiefs into the senate of four hundred, the 
members were taken in equal numbers from the four tribes, 
aiu! not from the classes. But it will be noticed that the 
idea of property, as the basis of a system of government, 
was now iiKX>rporatcd by Solon in the new plan of property 
dasses. It faUed, however, to reach the idea of political 
sockty, whbb must rest upon territory as well as property, 
and deal with persons throu^ their territorial relations. 
The first dass alone were eligible to the hi^ offices, the 
second pcrfcmned military service on horseback, the third 
as htfankry, and tne foi^ as li^t-armed soldiers. This 
ksl class were the numerical mafority. They were dis- 
qualified from holding office, and paid no taxes ; but in the 
pedlar assembly of which they were members, they 
possessed a vote upon the eIecti<Hi of all magbtrat^ and 
officers, with power to bring them to an accoui^. Th^ 
also bad power to adopt or xe}ect all public measures sub- 
imtted by the senate to their d^ision. Under the constitu- 
tion of their powm were real and durable, and their 
infiu^ice upon pub& affairs was permanent and substantial. 
AO freemen, not connected with a gens and tribe, 

were now bremght into the government, to a certain extent, 
by becoming citizens and m^bexs of the assembly of the 
people with the powers named. This was one of the most 
impoilant results of the legislation <rf Scion. 

It will be further noticed that the peojde were now 
organized as an army, consisting of three divisions ; the 
cavrtry, flie heavy-armed infantry, and the li gh t-armed 
each its own (fficers erf (fiflermt grades. The 
foraa M tlie statenieirf limit tibe arrary to the last three 

leaiies the first ^dass in the unpatriotic p®^; 
tioa of ^ppropnati!^ lo tbexnselves the principai offices <rf 
ttia goweiiun^iit, a^id lakmg no part in (he military 
TWs mu d oiribtel^ larpties medication. The same 
of bi^ in^idmg the five classes, wiB re^^pear 

the Mmmm under Seamus Tullius, by whom the 
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body of the people were organized as an army (exerciius) 
fully officered and equipped in each subdivision. The klca 
of a military democracy, different in organization but the 
same theoretically as that of the previous period, re-af^p^uts 
in a new dress both in the Solonian and in the Seman 
constitution. 

In addition to the property element, which entcrrf into 
the basis of the new system, the territorial element was 
partially incorporated through the naucrarics before 
adverted to, in which it is probably there was an enrollnffint 
of citizens and of their property to form a basis for military 
levies and for taxation. 'Aese provisions, with the senate, 
the popular assembly now called the ecclesia, the nine 
archons, and the Court of Areopagus, gave to the Athenians 
a much more elaborate government ffian they had brfore 
known, and requiring a hi^er degree of intel%eiice for its 
management. It was also essentially democratical in har- 
mony with their antecedent ideas and institutioiis ; in fact 
a logical consequence of them, and explainable only as sudi. 
But it fell short of a pure system in three respects : firstly, 
it was not founded upon territory ; secondly, aU th^ dignftfcs 
of the state were not open to every citizen; and thir^, 
the principle of local self-government in prima^ organiza- 
tions was unknown, except as it may have exited impa^ 
fectly in the naucraries. The graites, phratries and wbes 
still remained in fuD vitality, but with rfiminMied pewm. 
It was a transitional condition, r&qmmig fi^tlier e^orio^ 
to develop the theory of a political systom toward which 
it was a great advance. Thus ^>wly but steadily human 
institutions are evolved from tower into higher forms, 
throu^ the logical operation df fee human mimi working 
in uniform but predetermined channels. 

There was one wei^ty reasem for tte overthrow of the 
gentes and the substitution erf a new irfan of govemmoit 
It was piobairfy recc^uzed hy Theseus, and undoubted^ 
by Solon. Frcmi the disturbed conditkm of fee Grecian 
trib^ and the unavotoable movements of fee people in fee 
tradittonaiy period and in the times prior to Serfom, many 
18 
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persons transferee! themselves from one nation to another, 
and thus lost their connection with their own gens without 
acquiring a connection with another. This would repeat 
itself from time to time, through personal adventure, the 
spirit of trade, and the exigencies of warfare, until a consi- 
<krable number with their posterity would be developed in 
every tribe unconnected with any gens. All such persons, 
as before remarked, would be without the pale of the 
government with which there could be no connection except- 
ing through a gens and tribe. The fact is noticed by Mr. 
Giotc. ‘'The phratries and ^ntes,” he remarks, “probably 
never at any time included the whole population of the 
(XHintry — and the population not included in them tended 
to become larger and larger in the times anterior to Kleis- 
thenes, as well as afterwards.^ As early as the time of 
Lycurgus there was a considerable immigration into Greece 
from the islands of the Mediterranean and from the Ionian 
cites of its eastern coasts, which increased the number of 
persons unattached to any gens. When they came in 
families they would bring a fragment of a new gens with 
tbem ; but they ^ould remain aliens unless the new gens 
was admitted into a tribe. This probably occurred in a 
number of cases, and it may assist in explaining the un- 
usual number of gentes in Greece. The gentes and phratries 
were close corporations, both of which would have been 
adulterated by the absorption of these aliens throu^ adop- 
tion into a native gens. Persons of distinction might be 
adopted into some gens, or secure the admission of their 
own gens into some tribe ; but the poorer class would be 
nrf^ed either privilege. There can be no doubt that as 
far back as the time of Theseus, and more especially in the 
lime of Solon, the number of the unattached class, exclusive 
of tte slaves, had become large. Having neither gens nor 
phwtry they were also witbcHit direct religious privSeges, 
vAidi were inbeient and exclusive in th^e organn^iiis. 
It IS nc^ difikult to see in this class of persons a growing 
dfanent rrf Ahco&kM dai^erous to the security cf l^xiiety. 


I of Greece,*’ iii, 65. 
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The schemes of Theseus and of Solon made imperfect 
provision for their admission to citizenship througli die 
classes ; but as the gentes and phratries remained from 
which they were excluded, the remedy was still incomplete. 
Mr. Grote further remarks, that “it is ikA easy to make 
out distinctly what was the political position of ^ ancient 
Gentes and Phratries, as Solon left them. The four tribes 
consisted altogether of gentes and phratries, insomuch that 
no one could be included in any one of the tribes vdio was 
not also a member of some gens and phratiy. Now the 
new probouleutic or pre-considering senate consisted of 400 
members, — 100 from each of the tribes: persons not iiKla- 
ded in any gens and jdiratry could therefore have had no 
access to it. The conditions of eli^bility were similar, 
according to ancient custom, for the nine archons — (rf course, 
also, for the senate of Areopagus. So that there remained 
only the public assembly, in which an Athenian, not a 
member of these tribes, could take part: yet he was a 
citizen, since he could give his vote for archons and senatCHS, 
and could take part in the annual decision of their account- 
ability, besides being entitled to claim redress fw wrong 
from the archons in his own person— while the alien could 
only do so through the interventkm of an avouching cidzen, 
or Prostates. It seems therefore that all persons not 
included in the four tribes, whatever their grade at fcvtane 
might be, were on the same level in respect to pc^tkai 
privilege as the fourth and poorest class of die Solooian 
census. It has already been remarked, that even befewe tte 
timf* of Solon, the number of Athenians not indoded in 
the gentes or {diratries was fwobaWy comideniUe: it tended 
to become greater and greater, rince diese boihes were dose 
and unexpansive, whOe the foScy of the new lawyer 
tended to invite radustrious settlers from odier parts of 
Greece to Athens.”* The Roman Plebeians origmated from 
causes precisely similar. They were not members dl any 
gais, and therefore ftwined no part (rf die Populus Roimma. 
We may find in die facts stated oas of the reascms d die 


1 “History of Greece," ffi, 133. 
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failure of the gentile organization to meet the requirements 
of society. In the time of Solon, society had outgrown thdr 
ability to govern, its affairs had advanced so far 
the condition in which the gentes originated. T^ey 
furnished a basis too narrow for a state, up to the fheasure 
of which the people had grown. 

There was also an increasing difficulty in keeping the 
members of a gens, phratry and tribe locally together. ^ As 
parts of a governmental organic series, this fact of localiza- 
tkm was highly necessary. In the earlier period, the gens 
held its lands in corhmon, the phratries held certain lands 
in common for religious uses, and the tribe probably held 
other lands in common. When they established themselves in 
country or city, they settled locally together by gentes, by 
phratries and by tribes, as a consequence of their social 
organization. Each gens w’as in the main by itself — not all 
of its members, for two gentes were represented in every 
fejhily, but the body who pix^agated the gens. Those gentes 
belonging to the same pluatry naturally sought contiguous 
or at kast near areas, and the same with the several phratries 
of the But in the time of Solon, lands and houses 

ted c<^e to be owned by individuals in severalty, with 
power of alienation as to lands, but not of houses out of the 
gars. It doubtless became more and more impossible to 
kojp the members of a gens locally together, from the shift- 
ing relations of persons to land, and from the creation of 
new property by its members in other localities. The unit 
ol their social system was bosoming unstable in place, and 
abo in character. Without stopping to develop this fact 
of thdr conditkm further, it must have proved one of the 
leasons erf the failure of the old plan of government. The 
toim^9, its fixed imrperty and Its inhabitants for 
tte tmm beii^ yielded that elmoit of permanence ikw 
wa^i^ in the gens. Society had made immense progress 
from te fofmer condition of extreme simplicity. It was 
ya:y frero which the gentile organization was 

institirfad to govern. Nothing but the unsettled condition 
and mcessant warfare <rf the Athenian tribes, from their 
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settlement in Attica to the time of Solon, could have pre- 
served this organization' from overthrow. After their 
establishment in walled cities, that rapid development of 
wealth and numbers occurred which brought the gentes to 
the final test, and demonstrated their inability to govern 
•a people now rapidly approaching civilization. But their 
displacement even then required a long period of time. 

The seriousness of the difficulties to be overcome in 
creating a political society are strikingly illustrated in the 
experience of the Athenians. In the time of Solon, Athens 
had already produced able men ; the useful arts had attained 
a very considerable development ; commerce on the sea had 
become a national interest ; agriculture and manufactures 
were well advanced ; and written composition in verse had 
commenced. They were in fact a civilized people, and bad 
been for two centuries ; but their institutions of govern- 
ment were still gentile, and of the type prevalent througb- 
out the Later Period of barbarism. A great impetus had 
been given to the Athenian commonwealth by the new 
system of Solon ; nevertheless, nearly a century elapsed, 
accompanied with many disorders, before the idea of a state 
was fully developed in the Athenian mind. Out of the 
naucrary, a conception of a township as the unit of a politi- 
cal system was finally elaborated ; but it required a man 
of the highest genius, as well as great personal influence, 
to seize the idea in its fullness, and give it an organic em- 
bodiment. That man 'finally appeared in Cleistbenes (509 
B. C.), who must be regarded as the first of Athenian 
legislators — ^the founder of the second great plan of human 
government, that under which modern civilized nations are 
organized. 

Cleistbenes went to the bottom of the question, and 
placed the Athenian political system upon the foundation 
on which it remained to the close of the independent exis- 
tence of the commonwealth. He divided Attica into a 
hundred demes, or townships, each circumscribed by metes 
and bounds, and distinguished by a name. Every citizen 
was required to register himself, and to cause an enrollment 



278 


ANCIENT SOCIETY 


of bis property in the deme in which he resided. This 
enrollment was the evidence as well as the foundation of 
his civil privileges. The deme displaced the naucrary. Its 
inhabitants were an organized body politic with powers of 
local self-government, like the modern American township. 
This is the vital and the remarkable feature of the system. 
It reveals at once its democratic character. The govern- 
ment was placed in the hands of the people in the first of 
the series of territorial organizations. The demotae elected 
a demarch, who had the custody of the public register ; he had 
also power to convene the demotae for the purpose of elect- 
ing magistrates and judges, for revising the registry of 
citizens, and for the enrollment of such as became of age 
during the year. They elected a treasurer, and provide 
for the assessment and collection of taxes, and for furnish- 
ing the quota of troops required of the deme for the service, 
of the state. They also elected thirty dicasts or judges, 
who tried all causes arising in the deme where the amount 
involved fell below a certain sum. Besides these powers of 
local self-government, which is the essence of a democratic 
system,' each deme had its own temple and religious worship, 
airf its own priest, also elected by the demotae. Omitting 
iniiK)r particulan, we Smi the instructive and remarkable 
fact that the township, as first instituted, possessed all the 
powers of local self-^vemment, and even upon a fuller and 
larger scale than an American township. Freedom in reli- 
gion is also noticeable, whfch was placed where it ri^tfully 
bdongs, under the a>ntrol of the peo|de. All registered 
citons were frpe, and equal in their ri^ts and privileges, 
wifli tl^ excei^on of equal eligibility to the higher offices. 
Sim* was the new unit of organization in Atheian political 
sodety, at emee a model for a free state, and a marvel of 
wston and know!^^. Tte Athenians commenced with 
a democratic oiganization at the point where every people 
musl cominence irfjo desire to create a free state, and place 
the erf the govmimait in the hands of its citizens. 

Tte seocMd rnonher of the^ oi:]^nic territorial series 
emsbted of .1^ demes, united in a larger geograf^cal 



INSTITUTION OF GRECIAN POLITICAL SOCIETY 279 

district. It was called a local tribe, to preserve some part 
of the terminology of the old gentile system.^ Each district 
was named after an Attic hero, and it was the analogue of 
the modern country. The demes in each district were 
usually contiguous, which should have been true in eveiy 
instance to render the analogy complete: but in a few cases 
one or more of the ten were detached, probably in conse- 
quence of the local separation of portions of the ori^nal 
consanguine tribe who desired to have their deme incor- 
porated in the district of their immediate kinsmen. The 
nhabitants of each district or country were also a body 
politic, with certain powers of local self-government. They 
elected a phylarch, who commanded the cavalry ; a taxiarch, 
who commanded the foot-soldiers and a general, who com- 
manded both ; and as each district was required to furnish 
five triremes, they probably elected as many trierarchs to 
command them. Cleisthenes increased the senate to five 
hundred, and assigned fifty to each district. They were 
elected by its inhabitants. Other functions of this larger 
body politic doubtless existed, but they have been imper- 
fectly explained. 

The third and last member of the territorial series was 
the Athenian commonw'ealth or state, consisting of ten 
local tribes or districts. It was an organized body politic, 
embracing the aggregate of Athenian citizens. It was 
represented by a senale, an ecclesia, the court of Areopagiis, 
the archons, and judges, and the body of elected military 
and naval commanders. 

Thus the Athenians founded the second great plan of 
government upon territory and upon property. They 
substituted a series of territorial aggregates in the place 
of an ascending series of aggregates of persons. As a plan 
of government it rested upon territory which was necessarily 
permanent, and upon property which was more or less 

I The Latin “tribus”=tribe, signified originally “a third part,’* 
and was used to designate a ftird part of the people when com- 
posed of three tribes; but in course of time, after the Latin trM>es 
made k)cal in^ad of consanguine, like the Athenian k>cal 
tribes, the term tribe |ost its numerical quality, and came, like the 
phykm of Cleisthenes to be a local designation. — See Menmnsen’s 
‘Hist, of Rmne,” 1. c., L 71. 
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localized ; and it dealt with its citizens, now localized in 
demes though their territorial relations. To be a citizen 
of the state it was necessary to be a citizen of a deme. The 
person voted and was taxed in his deme, and he was called 
into the military service from his deme. In like manner 
he was called by election into the senate, and to the 
command of a division of the army or navy from the larger 
district of his local tribe. His relations to a gens or 
phratry ceased to govern his duties as a citizen. The con- 
trast between the two systems is as marked as their 
difference was fundamental. . A coalescence of the people 
into bodies politic in territorial areas now became complete. 

The territorial series enters into the plan of government 
of modern civilized nations. Among ourselves, for example, 
wc have the township, the country, the state, and the 
United States ; the inhabitants of each of which are an 
organized body politic with powers of local self-government, 
j^ch organization is in full vitality and performs its func- 
tions within a definite sphere in ‘ which it is supreme. 
France has a similar series in the commune, the arrondisse- 
mcnt, the department, and the empire, now the republic. 
In Great Britain the series is the parish, the shire, the 
kingdom, and the three kingdoms. In the Saxon period 
the hundred seems to have been the analogue of the town- 
ship but already emasculated of the powers of local self- 
government, with the excei^n of the hundred court. The 
inhabiatnts of these several areas were organized as bodies 
pditic, but tbc^ below the highest with very limited 
powers. The tendency to centralization under monarchical 
has atrophied, practically, all the lower 
orauiizatioris* 

As a COTEsequeiK^ of tte legislation of Qeisthenes, the 
gpi^s, phratries and tribes were divested of their influence, 
becawe ftdr po^^rs taken from them and vested in 
Ibe dem^ die local tribe and die state, which became from 
dienocioidi the souioes of all political pr^^irer. They were 
ifestrfved, however, even after this overthrow, but 

n fni.iiit ^ _ 

t Law,** by Beery Adams and otho:^ pp. 20, 23 
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remained for centuries as a pedigree and lineage, and as 
fountains of religious life. In certain orations of l>CHtn«&- 
thenes, where the cases involved personal or property ri^ts, 
descents or rights of sepulture, both the gens and i*ratry 
appear as living oiganizations in his time.* They were kft 
undisturbed by the new system so far as their connection 
with religious rites, with certain criminal proceeding, and 
with certain social practices were concerned, which arrested 
their total dissolution. The classes, however, both those 
instituted by Theseus and those afterwards created by 
Solon, disappeared after the time of Cleisthenes.^ 

Solon is usually regarded as the founder of Athenian 
democracy, while some writers attribute a portion of the 
work to Cleisthenes and Theseus. We shall draw nearer 
the truth of the matter by regarding Theseus, Solon and 
Oeisthenes as standing connected with three great move- 
ments of the Athenian people, not. to found a demociacy, 
for Athenian democracy was older than either, but to change 
the plan of government from a gentile into a political 
organization. Neither sought to change the existing 
principles of democracy which had been inherited from the 
gentes. They contributed in their respective times to the 
great movement for the formation of a state, which required 
the substitution of a political in the place of gentile society. 
The invention of a township, and the organization ol its 
inhabitants as a body politic, was the m^ feature in the 
problem. It may seem to us a simple matter ; but it taxed 
the capacities of the Athenians to their lowest depths 
before the idea of a township found expressicm in its actual 
creation. It was an inspiration of the ^nius of Cleistheiies ; 
and it stands as the master work of a master mind. In the 
new political society they realized that complete demooracy 
which already existed in every essential principle, but 
which required a change in the plan of government to give 


1 See particularly the Orations against Eubulides, and 
Marcatus. 

2 Hermann’s “Political Antiquities of Greece,” 1. c, p. IS7, 
s. 96 , 
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it a nKHe ample field and a fuller expression. It is precisely 
hare, as it seems to the writer, that we have been misled 
by the erroneous assumption of the great historian, Mr. 
Grotc, whose general views of Grecian institutions are so 
sound and perspicuous, namely, that the early governments 
of the Grecian tribes were essentially monarchical On 
this assumption it requires a revolution of institutions to 
ex|riain the existence of the Athenian democracy under 
which the great mental achievements of the Athenians 
wore made. No such revolution occurred, and no radical 
ctmnge of institutions was ever effected, for the reason that 
they wane and always had been essentially democraticah 
U$urpation$ not unlikely occurred, followed by controversies 
for tiic restoration of the previous order ; but they never 
lost their liberties, or those ideas of freedom and of the 
ri^t of self-government which had been their inheritance in 
aU ages. 


Recnrrii^ for a moment to the basileus, the office tended 
to make the man more cxinspicuous than any other in their 
a&irs. fife was the first person to catch the mental eye of 
the hi^mian 1^ whom he has been metamorphosed into a 
kii^ nc^witbstanding he was made to reign, and by divine 
ri^^ over a rude democracy. As a general in a mifitary 
(temooracy, ti^ basileus becomes intelligible, and without 
vktoing tlKs institutiofis that actually existed. The intro- 
dtidkm of this oSke did not change the priiKiipIes of the 
genies^ phratifes airf tribes, vdikh in their organization were 
esaeim^y deiiK>aaticai, and which of necessity impr^sed 
titat character m, their gentile sy^iem. Evidence is not 
waiting thott the popular efement was constantly active to 
resist enmiadiJiieBfe on personal rights. The basileus 
hctei^ lo fte traditionaiy period, when the powers of 
wera moie or Ites UBdefined i but the ccmncil of 
ch^fe eisk^ed in file centra of tte system, and also the 


t Oradsmt gewenaneitt b essentially numar- 

r c j p wwa ^ loi^fQig md dime mht.** — ■‘‘History 

of R m. 
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gentes, phratries and tribes in full vitality* Ifiesc are 
sufficient to determine the character of the government.^ 
The government as reconstituted by Cleisthenes contrasted 
strongly with that previous to the time of Solon. But the 
transition was not only natural but inevitable if the people 
followed their ideas to their logical results. It was a change 
of plan, but not of principles nor even of instrumentalities. 
The council of chiefs remained in the senate, the agora in 
the ecclesia ; the three highest archons were respectively 
ministers of state, of religion, and of justice as before 
while the six inferior archons exercised judicial functions 
in connection with the courts, and the large body of dicasts 
now elected annually for judicial service. No executive 
officer existed under the system, which is one of its striking 
peculiarities. The nearest approach to it was the president 
of the senate, who was elected by lot for a single day, with- 
out the possibility of a re-election during the year. For a 
single day he presided over the popular assembly, and held 
the keys of the citadel and of the treasury. Under the new 
government the popular assembly held the substance of 
power, and guided the destiny of Athens. The new element 
which gave stability and order to the state was the demc 
or township, with its complete autonomy, and local self- 
government. A hundred demes similarly organized would 
determine the general movement of the commonwealth. As 
the unit, so the compound. It is here that the people, as 
before remarked, must begin if they would learn the art 
of self-government, and maintain equal laws and equal rights 
and privileges. They must retain in their hands, all the 
powers of society not necessary to the state to insure an 
efficient general administration, as well as the control of 
the administration itself. 


I Sparta retained the office of basileus in the period of civi- 
lization. It was a dual generalship, and hereditary in a particular 
family. The powers of government were co-ordinated between the 
Oerousia or council, the popular assembly, the five ephors, and 
two military commancters. The ephors were elected annually, 
powers anak>gou$ to the Roman tribunes. Royalty at Sparta ne^ 
<piaHfication. The ba^leis ownmanded the army, and in tl^lr 
capacity of chief iwriests offered the sacrifices to the gods. 
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Athens rose rapidly into influence and distinction under 
the new political system. That remarkable development of 
genius and intelligence, which raised the Athenians to the 
highest eminence among the historical nations of mankind, 
occurred under the inspiration of democratic institutions. 

With the institution of political society under Cleisthenes, 
the gentile organization was laid aside as a portion of the 
rags of barbarism. Their ancestors had lived for untold 
centuries in gentilism, with which they had achieved all the 
elements of civilization, including a written language, as 
well as entered upon a civilized career. The history of the 
gentile organization will remain as a perpetual monument 
of the anterior ages, identified as it has been with the most 
remarkable and extended experience of mankind. It must 
ever be ranked as one of the most remarkable institutions of 
the human family. 

In this brief and inadequate review the discussion has 
been confined to the main course of events in Athenian 
history. Whatever was true of the Athenian tribes will 
be found substantially true of the remaining Grecian tribes, 
though not exhibited on so broad or so grand a scale. The 
discussion tends to render still more apparent one of the 
main propositions advanced — ^that the idea of government 
in all the tribes of mankind has been a growth through 
successive stages of development. 



CHAPTER XI 


THE ROMAN GENS 

When the Latins, and their congeners the Sabellians, the 
©scans and the Umbrians, entered the Italian peninsula 
probably as one people, they were in possession of domestic 
animals, and probably cultivated cereals and plants.^ At 


. 1 ‘‘During the period when the Indo-Gertnanic nations which 
are now separated still formed one stock speaking the same lan- 
guage, they attained a certain stage of culture, and they had a 
vocabulary corresponding to it. This vocabulary the several nations 
carried along with them, in its conventionally established use, as 
a common do^’ry and a foundation for further structures of their 

own In this way we possess evidence of the development 

of pastoral life at that remote epoch in the unalterably fixed names 
of domestic animals ; the Sanskrit “gaus” is the Latin “bos,” the 
Greek “bous” ; Sanskrit “avis,” is the Latin “ovis,” the Greek 
“ois;” Sanskrit “aovas,” Latin “equus,” Greek “hippos,” Sanskrit 
“hansas,” Latin “anser,” Greek “chen . .on tlie other hand, we 
have as yet no certain proofs of the existence of agriculture at this 
period. Language rather favors the negative view." — Mommsen’s 
“History of Rome," Dickson’s Trans., ^ribner’s ed., 1871, i, 37. 
In a note he remarks that “barley, wheat, and spelt were found 
growing together in a wild state on the right bank of tl^ Euphrates, 
northwest frewn Anah. The growth of barley and wheat in a wild 
state in Mesopotamia had already been mentioned by the Babylonian 
historian, Berosus." 

Pick remarks upon the same subject as follows : “While 
pasturage evidently formed the foundation of primitive social 
life we can find in it but very slight beginings of agrciilturc. 
They were acquainted to be sure with a few of the grains, but 
the cultivation of these was carried on very incidentally in 
order to gain a supply of milk and flesh. The material exist- 
ence of the people rested in no way upon agriojlture. This 
becomes entirely clear from the small number of primitive 
words which have reference to agriculture. These words are 
“yava,” wild fruit, “varka,” hoe, x>r plow, “rava," sickle, together 
with “pio, pinsere" (to bake) and “mak," Gk. “masso," which 
give indications of threshing out aiKi grinding of grain." — Pick’s 
“Primitive Unity of Indo-European Languages,” Gottingen, 
1873. p. 280. See also “Chij^ Prom a German Workshop." 
ii, 42. 
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the least they \\erc well advanced in the Middle Status of 
barbarism ; and when they first came under historical notice 
they were in the Upper Status, and near the threshold of 
civilization. 

The traditionary history of the Latin tribes, prior to the 
time of Romulus, is much more scanty and imperfect than 
that of the Grecian, whose earlier relative literary culture 
and stronger literary proclivities enabled them to preserve 
a larger proportion of their traditionary accounts. Concern- 
ing their anterior experience, tradition did not reach beyond 
their previous life on the Alban hills, and the ranges of the 
Appenines eastward from the site of Rome. For tribes so 
far advanced in the arts of life it woidd have required a 
long occupation of Italy to efface all knowledge of the 
country from which they came. In the time of Romulus^ 
they had already fallen by segmentation into thirty in- 
dependent tribeS; still united in a loose confederacy for 
mutual protection. They also occupied contiguous terri- 
torial areas. The Sabellians, Oscans, and Umbrians were 
in the same general condition ; their respective tribes were 
in the same relations ; and their territorial circumccriptions, 
as might have been expected, were founded upon dialect.^ 
All alike, including their northern neighbors the Etruscans, 
were crignized in gentes, with institutions similar to those 
of the Grecian tribes. Such was their general condition 
when ihey first emerged from behind the dark curtain of 
their previous obscurity, and the light of history fell upon 
them. 

Roman history has touched but slightly the particulars of 
a vast experience anterior to the founding of Rome (about 
753 B. C, ). The Italian tribes had then become numerous 
and populous ; they had become strictly agricultural in their 
possessed flocks and herds of domestic animals, and 

nriade great progress in the arts of life. They had also 
attained the mom^mian family. All this is shown by their 

With Inference to the possession of agriculture by the Graeco- 
llaiic pe^lc, see Momrnsen, i, p. 47, et scq. 

< The use of the word Romulus, and of the nami.« of his 
wewnors, does not inv^e the adoption of the ancient Rcunan 
t««i^ names personify Uie great movements which then 

took ^ace wRh whidt we ate chiefly concerned. 
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condition when first made known to us ; but the particulars 
of their progress from a lower to a higher state had, in the 
main, fallen out of knowledge. They were backward in the 
growth of the idea of government ; since the confederacy 
of tribes was still the full extent of their advancement. Al- 
though the thirty tribes were confederated, it was in the 
nature* of a league for mutual defense, and neither sufficiently 
close or intimate to tend to a nationality. 

The Etruscan tribes were confederated ; and the same 
was probably true of the Sabellian, Oscan and Umbrian 
tribes. While the Latin tribes possessed numerous forti- 
fied towns and country strongholds, they were spread over 
the surface of the country for agricultural pursuits, and 
for the maintenance of their flocks and herds. Concentra- 
tion and coalescence had not occurred to any marked extent 
until the great movement ascribed to Romulus which 
resulted in the foundation of Rome. These loosely united 
Latin tribes furnished the principal materials from whfch 
the new city was to draw its strength. The accounts of 
these tribes from the time of the supremacy of the chiefs 
of Alba down to the time of Servius TuUius, were made 
up to a great extent of fables and traditions ; but certain 
facts remained in the institutions and social usages tram- 
mitted to the historical period which tend, in a remarkable 
manner, to illustrate their previous condition. They are 
even more important than an outline history of 
events. 

Among the institutions of the Latin tribes existing at 
the commencement of the historical period were the genes, 
curise and tribes upon which Romulus and his successors 
established the Roman power. The new government was 
not in all respects a natural growth ; but modified in the 
upper members erf the organic series by legislative procure- 
ment. The gentes, however, which formed the basis of fee 
organization, were natural growths, and in the main either 
of common or cognate lineage. That is, the Latin geats^ 
were of the same lineage while fee Sabine and erfhor 
wife fee exception of the Etruscans, were of cc^iMte desoosL 
In the time of Tarquinius Primus, the fourth in 
iiom Romulus, the organization had bem fe a 
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numerical scale, namely: ten gentes to a curia, ten curiaee to 
a tribe, and three tribes of the Romans ; ^y^ng a total of. 
three hundred gentes integrated in one gentile society. 

Romulus had the sagacity to perceive that a confederacy 
of tribes, composed of gentes and occupying separate areas, 
had neither the unity of purpose nor sufficient strength to 
accomplish more than the maintenance of an independent 
existence. The tendency to disintegration counteracted the 
advantages of. the federal principle. Concentration and 
coalescence were the remedy proposed by Romulus and the 
wise men of his time. It was a remarkable movement for 
the period, and still more remarkable in its progress from 
the epoch of Romulus to the instittition of political society 
under Servius Tullius. Following the course of the 
Athenian tribes and concentrating in one city, they wrought 
out in five generations a similar and complete change in 
the plan of government, from a gentile into a political 
organization. 

It will be sufficient to remind the reader of the general 
facts that Romulus united upon and around the Palatine 
Hill a hundred Latin ^ntes, organized as a tribe, the 
Ramnes ; that by a fortunate concurrence of circumstances 
a large body of Sabines w^ere add^ to the new community ’ 
whose gentes, afterwards increased to one hundred, were 
organized as a second tribe, the Tkies ; and that in the 
time of Tarquinius Priscus a third tribe, the Luceres, had 
been formed, composed of a hundred gentes drawn from 
surroundng tribes, including the Etruscans. Three hufldred 
goates, in about the space of a hundred years, were thus 
galiicsed at Rome, and completely organized under a council 
^ chiefs now called the Roman Senate, an assembly of the 
p^|de mm called the comitia curiata^ and one military 
omman&r » the rex ; and vdth om purpose, that of gaining 
a militixy a^c^ndency in Italy. 


^le oon^tution of Romulus, and the subsequent 
^ Servius Tullius, the government was essen- 
tw% democracy, because the military spirit 

in iBie govemment. But it may be remarked 
a new and an^goni^c element, the Roman 
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senate, was now incorporated in the centre of the social 
system, which conferred patrician rank upon its members 
• and their posterity. A privileged class was thus created at 
a stroke, and intrenched first in the gentile and afterwards 
in the j^litical system, which ultimately overthrew the 
democratic principles inherited from the gentes. It was the 
"Roman senate, with the patrician class it created, that 
changed the institutions and the destiny of the Roman people, 
and turned them from a career, analogous to that of the 
Athenians, to which their inherited principles naturally and 
logically tended. 

In its main features the new organization was a master- 
piece of wisdom for military purposes. It soon carried them 
•entirely beyond the remaining Italian tribes, and ultimatdy 
into supremacy over the entire peninsula. 

The organization of the Latin and other Italian tribes 
into gentes has been investigated by Niebuhr, Hermmiii, 
Mommsen, Long and others ; but their several accounts 
fall short of a clear and complete exposition of the struc- 
ture and principles of the Italian gens. This is doe in 
part to the obscurity in which portions of the subject are 
enveloped, and to the absence of minute details in the 
Latin writers. It is also in part due to a inisconc^pCkni, 
by some of the first named writers, of the relatioiis flie 
family to the gens. They regard the gens as composed 
•of families, whereas it was composed of parts erf famiBes; 
so that the gens and not the family was the unit of 
social system. It may be difiBcult to carry the investigation 
much beyond the point where they l^ve left it ; but in- 
formation drawn from the archaic constitution of the gem 
may serve to elucidate seme of its characteristics which axe 
iK)w obscure. 

Concerning the j^evalenc^ of the oiganizaticHi into ^tes 
among the Italian tribes, Niebuhr remarks as folows: 
‘‘Shoidd any one still contei^ tl^t no conclusion fe to be 
drawn from the character of the Athenian gennetes to that 
of the Roman gentiles, he will be bound to show bow an 
institution which rum throu^ the whole ancient wcnld 
came to have a completely different character in Italy and 
in Greece Evmy bcidy of citizens was divkled in diis 

19 
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manne r ; the Gepiiyraans and Salaminiaiis as weE as ibt 
Athenians, the Tuscans as well as the Romans/’^ , 
Besides the existence of the Roman gen% it is desiraMe 
to know the i^ture of the organization ; its rigjbts, privileges 
and obligations, and the relations of the gentes. to each 
other, as members of a social system* After th^ have 
been considered, their relations to the curiae, tribes, andi 
renting peoi^e of which they formed a part, will remain 
for consideration in the next ensuing chapter. 

After cdfecting the accessible information from various 
sources upon these subjects it will be found inccMnpiete in 
many respects, leaving some of the attributes and functions 
of Ae gens a matter of inference. The powers of the 
gente were withdrawn, and transferred to new politicaL 
bodies before historical composition amcmg the Romans had 
fairly commenced. There was, therefore, no practical 
necessity resting upon the Romans for preserving the 
special features of a system substantially set aside. Gains,, 
who wrote his Institutes in the early part of the second 
century of our era, took occasion to remark that the vAole- 
jus gentilicium had falten into desuetude, and that it was 
then superfluous to treat the subject.^ Bht at the founda- 
tion of Rome, mi for several centuries thereafter, the gen- 
tile organizatiim was in vigoimis activity. 

The Roman definition of a gens and of a gentSis, and 
the line in which (fescent was traced should presented* 
before the characteristics of tibe gens are considered. In 
the Topics of Cicero a gentilis is ^fined as follows; Those* 
are unties who are of the same name among themselves. 
TMs is imufficient- Who were bom of free parents. Even 
h not ^ifikient. No one of whose ancestors has been 
m siafve. Something still is wahting. Who have never 
auSeied capital diminution. This perhaps may do ; for I 
ai^ iii| aware ti^t Scaevola, tiie P<mtiff, added axtytliing 
^ Hib There is one by Festus: ‘*A gentilk: 

is de^^lbed m one both sprung frem the same stock, and' 
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TKbo is called by the same name.”* Also by Vanro: As 
torn an Aemilius men are bom Aemilii, and gentiles ; as 
from the name Aemilius terms are deriwd pertaining to 
gentilism.^ 

Cicero does not attempt to define a gens, but rather to 
furnish certain tests by which the ri^t to the gentile con- 
iiection might be proved, or the loss of it be detected. 
Neither of these definitions show the composition of a 
gens; that is, whether all, or a part only, of the descend- 
ants of a supposed genarch were entitled to bear the gen- 
tfie name ; and, if a part only, what part. With descent 
m the male line the gens would include those only who 
could trace their descent throng males exclusively ; and 
if in the female line, then throng females only. If limited 
to neither, then all the descendants would be included. 
These definitions must have assumed that descent in the 
male line was a fact known to all. From other sources 
it appears that those only belonged to the gens who could 
trace their descent through its male members. Roman 
genealogies supply this proof. Cicero omitted the materia! 
fact that those were gentiles who could trace their descent 
through males exclusively from an acknowledged ancestor 
within the gens. It is in part supplied by Festus and Vano. 
From an Aemilius, the latter remarks, nten are bom 
Aemilii, and gentiles ; each must be bom of a male beaing 
the gentile name. But Cicero’s definition also shows that 
a gehtilis must bear the gentile name. 

In the address of the' Roman tribune Canuleius (445 
B. C.), on his proposition to repeal an existing law for- 
bidding intermarriage between patricians and plebeians, 
there is a statement implying descent in the male line. 
For what else is there in the matter, he remarks, if a 
patrician man shall wed a plebeian woman, or a plebeian 
man a patrician woman? What right in the end is there- 
by changed? The children surely follow the father.^ 

A practical illustration, derived from transmitted gentile 
names, will show concluavely that descent was in the male 


1 — Quoted in Smith’s “Die. Gk. & Rom. Antiq. Artklr, Geos.” 

2 — ^Varro, “De lingua Latina,” lib. viii, c^. 4. 

5 — ^Livy, lib. iv. cap. 4. 
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line. Julia, the sister of Caius Julius Caesar, married 
Marcus Attius Balbus- Her name shows that she belonged 
to the Julian gens.^ Her daughter Attia, according to 
cusUm, took the gentile name of her father and belonged 
to the Attian gens. Attia married Caius Octavius, and be- 
came the m^ier of Caius Octavius, the first Rcnnan 
emperor. The son, as usual, took the gentile name of bis 
father, and beloi^ to the Octavian gens.^ After becom- 
ing emperor be achled the names Caesar Augustus. 

In the Rcanan gem descent was in the male line from 
Augu^ back to RotuiIus, and for an unknown period 
badi of the latter. None were gentiles except such as could 
trace their descent throu^ males exclusively from some 
acknowledged ancestor within the gens. But it was unnec- 
essary, because impossible, that all should be able to trace 
ibek descent from the same common ancestor ; and mndb 
less from the epcmymous ancestor. 

It will be noticed that in each of the above cases, to 
whi^ .a large number mi^t be added, the persons married 
out of tte gaas. Such was undoubet^Qy the general usage 
^ cu^mnary law. 

' The Reman gem was individualized by the following 
rights, privileges and dUi^tkms: 

I. Mutual rights of miccessian to the property of 
deceased gentiles. 

n. The possemon of a common burial place. 

in. Common religious rites ; sacra gentilida. 

^ ‘^When there was only cm daughter in a family, she used 
te le eaUed fiom the name gens; thus, Tulli^ the 

cf Ckero, Julia, the daughter of Caesar; Octavia, the 
d^sim ef etc; and they retained the same name aftei 

Ihey were mmied. Whoi thm were two daughters, the clot 
wm md the other Minor. If there were more 

dmm diey wm dlstinguMied by Uieir number : thm, 

Seonht^ Tertk, Quaria, Quinta, ^c.; or more softly, 

TettilNi, QtA^ifla, etc During the flouri^iing 

iMe wf #ie names d tbe gentes, and surnames ci 

the faiiidllftep linnfs neisnimed fbsed and certain. They were 
mmmm ^ me the family, and descended lo 

iMr Bmt aileir the subversipn c€ liberty fiiey were 

1^ ^Ttosnan Antiquities,^ Ola^ow 

ed, p. X!. 

' 2 SaelQite, OdtmwmsT c. S and 4. 
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IV. The obligation not to marry in the gens. 

V. The possession of lands in common. 

VI. Reciprocal obligations of help, defense, and redress 
of injuries. 

VII. The right to bear the gentile name. 

VIII. The right to adopt stangers info the gens. 

IX. The right to elect and depose its chiefs ; query. 

These several characteristics will be considered in the 
order named. 

I. Mutual rights of succession to the property of deceased 
gentiles. 

When the law of the Twelve Tables was promulgated 
(451 B. C.), the ancient rule, which presumptively dis- 
tributed the inheritance among the gentiles, had been 
superseded by more advanced reflations. The estate of 
an intestate now passed, first, to his sui heredes, that is, 
to his children ; and, in default of children, to his lineal 
descendants through males.^ The living children took 
equally, and the children of deceased sons took the share 
of their father equally. It will be noticed that the inheri- 
tance remained in the gens ; the children of the female 
descendants of the intestate, who belonged to other gentes, 
being excluded. Second, if there were no sui heredes, by 
the same law, the inheritance then passed to the agnates,^ 
The agnatic kindred comprised all those persons who couW 
trace their descent through males from the same common 
ancestor with the intestate. In virtue of such a descent 
they all bore the same gentile name, females as well as 
males, and were nearer in degree to the decedent than the 
remaining gentiles. The agnates nearest in degree had the 
preference ; first, the brothers and unmarried sisters ; 
second, the paternal uncles and unmarried aunts of the 
intestate, and so on until the agnatic relatives were 
exhausted. Third, if there werd no agnates of the intes- 
tate, the same law called the gentiles to the inheritance,^ 
This seems at first sight remarkable ; because the children 


1 Gaius, ‘‘Institutes,'* Mb. iii, 1 and 2. The wife was a co 
heiress with the children. 

2 Ib., lib. iii, 9. 

3 Gaius, “Inst,** Kb. iii, 17, 
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of the intestate’s sisters were excluded from the inheritance, 
and the preference given to gentile kinsmen so remote that 
their relationship to the intestate could not be traced at 
all, and only existed in virtue of an ancient lineage 
preserved by a common gentile name.^ The reason, how- 
ever, is apparent ; the children of the sisters of the intestate 
belonged to another gens, and the gentile ^ right pre- 
dominated over greater nearness of consanguinity, because 
the principle, which retained the property in the gens was 
fundamental. It is a plain inference from the law of the 
Twelve Tables that inheritance began in the inverse order, 
and that the three classes of heirs represent the three 
successive rules of inheriatnce j namely, first, the gentiles j 
second, the agnates, among whom were the children of the 
decedent after descent was changed to the male line and 
third, the children, to the exclusion of the remaining 
agnates. 

A female, by her marriage, suffered what was technically 
called a loss of franchise or capital diminution {deminutio 
capitis) t by which she forfeited her agnatic rights. Here 
again the reason is apparent. If after her marriage she 
could inherit as an agnate it would transfer the property 
inherited from her own gens to that of her husband. An 
unmarried sister could inherit, but a married sister could 
not. 

With our knowledge of the archaic principles of the gens, 
we are enabled to glance backward to the time when 

descent in the Latin gens was in the female line, when 

fwoperty was inconsiderable, and distributed among tte 
^tilcs ; not necessarily within the life-time of the Latm 
gens, for its existence reached back of the period of their 
occuf^tioii of Italy. That the Roman gens had passed 
fiwi tht afchaic into its hi^orical form is partially indicated 
^ reverskm of property in certain cases to the gentiles.^ 

I A depute questlofi between MarcelU and Claudii, 

tw ol flic CiMidiaii ^ns, with respect to the est^ 

«il ilie son of a fw^mm of the Mawlli; the former claimii^ 
by of family, mid the ^tter by right ^ns. The law of 
the Tabfes gave die estate of a free<hnan to his fonner 

master, wto fey act of nsanumisskm became his patmiu 
provided lie died and without heredes”; but !t 
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“The right of succeeding to the property of members 
^vho died without kin and intestate,” Niebuhr remarks, ”was 
that which lasted the longest ; so long indeed, as to engage 
the attention of the jurists, and even — though assuredly 
not as anything more than a historical question — that <rf 
Gaius, the manuscript of whom is unfortunately illegible in 
this part."' 

II, A common burial place. 

The sentiment of gentilism seems to have been stronger 
in the Upper Status of barbarism than in earlier condi- 
tions, through a higher organization of society, and through 
mental and^^moral advancement. Each gens usually had a 
burial place for the exclusive use of its members as a place 
of sepulture. A few illustrations will exhibit Roman usages 
with respect to burial. 

Appius Claudius, the chief of the Claudian gens, removed 
from Regili, a town of the Sabines, to Rome in the tin^ 
of Romulus, where in due time he was made a senator, and 
thus a patrician. He brought with him the Claudian gens, 
and such a number of clients that his accession to Rome 
was regarded as an important event. Suetonius remarks 
that the gens received from the state lands upon the Anio 
for their clients, and a burial place for themselves near the 
capitol.^ This statement seems to imply that a comn¥>n 
burial place was, at that time, considered indispensable to 

did not reach the case of the son of a freedman. The fact that 
the iriuudii were a patrician family, and the Marrcelii were not, 
could not affect the question. The freednnan did not acquire 
gentile rights in his master's gens by his manumission, al- 
though he was allowed to adopt the gentile name of hk 
patron ; as Cicero's freedman. Tyro, was tailed M. Tullius Tyro. 
It is not known how the case, which is mentioned by Cicero (“'pc 
Oratore.’ i, 39), and commented upon by Long (Smith's “Die. 
Gk. & Rom. Antiq,, Art. Gens"), and Niebuhr, was decided : but 
the latter suggests that it was probably against the Claudii 
(“Hist of Rome," i, 245, “note"). It is difftcuU to discover how 
any claim whatever could be. urged by the Claudii ; or any by 
the Marcelli, except through an extension of the patronal ri^ 
by judicial construction. It is a noteworthy case, because it shows 
how strongly the mutual rights with respect to the inheritance of 
property were intrenched in the gens. 

J “History of Rome,” i, 242. 

2 ^Suet., “Vit. Tiberius ” cap. 1. 
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a gens. The Claudii, having abandoned their Sabina 
connection and identified themselves with the Roman people,, 
received both a grant of lands and a burial place for the- 
^ns, to place them in equality of condition with the- 
Roman gentes. The transaction reveals a custom of the 
times. 

The family tomb had not entirely superseded that ot 
the gens in the time of Julius Caesar, as was illustrated by 
the case of Quintilius Varus, who, having lost his army in 
Germany, destroyed himself, and his body fell into the 
hands of the enemy. The half-burned body of Varus, says 
Paterculus, was mangled by the savage enemy ; his head was 
cut off, and brou^t to Maroboduus, and by him having 
been sent to Caesar, was at length honored with burial in 
the gentile sepulchre.^ 

In his treatise on the laws, Cicero refers to the usages 
of his own times in respect to burial in the following 
language: ik>w the sacredness of burial places is so great 
that it is affirmed to be wrong to perform the burial in- 
ctependently of the sacred rites of the gens. Thus in the 
time of our ancestors A, Torquatus decided respecting the 
Popilian gens.^ The purport of the statement is that it 
was a religious duty to bury the dead with sacred rites, 
and when possible in land belonging to the gens. It fur- 
ther appears that cremation and inhumation were both 
practice prior to the promulgation of the Twelve Tables, 
which prohibited the burying or burning of dead bodies 
within the city.^ The columbarium, which would usually 
aecommociate several hundred urns, was eminently adapted 
lo the of a gens. In the time of Cicero the gentile 
QfgiiiiaaricHi had fallen into ciecadence, but certain usages 
peciiiii^ fen it had remained, and that respecting a common 
liwki ptocx among the mimber. The family tomb began 
to toke Ite ifex of that of the gens, as the families in the 
apeitm rose into ccnnplete autonomy ; nevertheless, 

nl gentile usages with respect to buriai 

rtienselves in various ways, and were still fresh 
in the hb^my of the > ' 
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III. Common sacred rlies; sacra gentiUcia. 

. The Roman sacra embody our idea of divine WOThip,. 
and were either public or private. Religious rite per- 
formed by a gens were called sacra privata, or sacra genti- 
Ucia, They were performed regularly at stated periods by 
the gens.^ Cases are mentioned in which the expenses of 
maintaining these rites had become a burckn in. conse- 
quence of the reduced numbers in the gens. They were 
gained and lost by circumstances, £r.q., adoption marriage.^ 
’That the members of the Roman gens had common sacred 
rites,” observes Niebuhr, “is well known ; there were 
sacrifices appointed for stated days and placcs.“^ The 
sacred rites, both public and private, were under p<mtifical 
regulation exclusively, and not subject to dvii cojpitencc,^ 

The religious rites of the Romans seem to have 1^ tiieir 
primary connection with the gens rather than the fatmily. 
A college of pontiffs, of curkmes, and auguis, with an 
elaborate system of worship untfer these prie^xxis, in line 
time grew into form and b^me estaWid^ ; but the system 
was tolerant and free. The priesthood was in the main 
elective.* The head of every family also was the priest of 
&e household. ITie gentes oP the Greeks and Romam 
were the fountains from whidi .flowed the stiq^ei^bus 
mythology of the chassical world. 

In early days of Rome many ^te had eadi thribr 
own saceBum for the performance d their xeligim^ rite. 
Several gentes had each ^jecial sacrifices to perform, whidt 
had been transmitted from generation to generation, am! 
were regarded as obligatory ; as those of the Nautii^ to 
Minerva, of the Fabii to Iferculcs, and of tte Horatii in 


1 “There were certain sacred rites Tsacra ^tilkia’*) ii^hich 
belonged to a gens, to the r^rvance of which all the members 
of a gens, as such, were besimd, whether they were members by 
birth, adoption or adrogation. A person was freed from the 
observance of such “sacra,” and lost the privileges connecta! 
with his gentile rights when he lost his gens/* — Smithes Anll%, 

Gens/’ 

2Ck:ero, “Fro Porno” c. 13 
3 “History of i, 241. 

“Pe ii, 23, 

5“Dk>ny^i5>” ii, 22. 

A|b., ii, 21. 
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expiation of the sororicide committed by Horatius. It k 
sufficient for my purpose to have shown generally that each 
gens had its own religious rites as one of the attributes of 

the organization. ^ 

IV. fhe oblig(Uion not dq marry in the gens. 

Gentile regulations were customs having the force of law. 
Xhe obligation not to many in the gens was one of the 
number. It docs not appear to have been turned^ at a 
later day, into a legal enactment *, but evidence that such 
was the rule of the gens appears in a number of ways. 
TTie Roman genealogies show that mamage was out of 
the gens, of which instances have been given. This, as we 
have seen, was the archaic rule for reasons of consanguinity. 
A woman bv her marriage forfeited her agnatic rights, to 
which rule there was no exception. It was to prevent the 
transfer of property by marriage from one gens to another, 
from the gens of her birth to the gens of her husband. The 
exclusion of the children of a female from all ri^ts of 
inheritance from a maternal uncle or maternal grandfather, 
which followed, was for the same reason. As the female 
was required to marry out of her gens her children would 
be of the gens of their father, and Acre could be no privity 
of inheritance between members of different gentes. 

V, The possession of lands in common. 

The ownership of lands in common was so general among 
barbarous tribes that the existence of the same tenure 
among the Latin tribes is no occasion for surpise. A por- 
tion of their lands seems to have been held in severalty 
by individuals from a very early period. No time can be 
assigned when this was not the case ; but at first it was 
probably the possessory right to lands in actual occupation, 
so often before referred to, which was recognized as far 
back as ibc Lower Status of barbarism. 

Among Ihe rustic Latin tribes, lands were held in common 
liy eadi tribe, other lancfe by tte gentes, and still other 
hcniseholds. 

AUo^mene^ of Imds to individuals became common at 
Rime in li^ tin^ of Rcnnulus, and afterwards quite general. 
Vurro and IHoiiy miis both state that Romulus allotted two 

of Rnsne,** i, 241. 
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Jugera (about two and a quarter acres) to each man.* 
Similar allotments are said to have been afterwards made 
by Numa and Servius Tullius. They were the beginnings 
of absolute ownership in severalty, and presuppose a settl^ 
life as well as a great advancement in intelligence. It was 
i^ot only admeasured but granted by the goveniment, which 
was very different from a possessory right in lands growing 
out of an individual act. The idea of absolute individual 
ownership of land was a growth through experience, the 
complete attainment of which belongs to the period of civi» 
lization. These lands, however, were taken from those held 
in common by the Roman people. Gentes, cm\x and tribes 
held certain lands in common after civilization had com- 
menced, beyond those held by individuals in severalty. 

Mommsen remarks that “the Roman territory was 
divided in the earliest times into a number of clan-districts, 
which were subsequently employed in the formation of the 

earliest rural wards {tribus rustiem) These names 

are not, like those of the districts added at a later period, 
derived from the localities, but arc formed without excep- 
tion from the names of the clans.”^ Each gens held an 
independent district, and of necessity was localized upon 
it. This was a step in advar^e, although it was the prevail- 
ing practice not only in the rural districts, but also in Rocne, 
for the gentes to localize in separate areas. Mommsai 
further observes : “As each household had its own portkm 
of land, so the clan-household or village, had cian-Iands 
belonging to it, which, as will afterwards be shown, were 
managed up to a comparatively late period after the analogy 
of house-lands, that is, on the system of joint possession. . 
These clanships, however, were from the begining regard- 
ed not as independent societies, but as integral parts of a 
political community {civitas popult). This first presents 
itself as an aggregate of a number of clan-villages of the 
same stock, language and manners, bound to mutual 
■observance of law and mutual legal redress and to united 


5 — Varro, “De Re Rustka,” lib. i, o^. 10. 

-“History of Rome” i, 62. He names the Caautlii, Galm, 
Lemonii, PoUii, Pupinii, Voltimi, AetntUt, Coroelii, Fabti, Hofaiy^ 
Menenii, Papirii, Romilii, Sergii, Vetmii. — Ib., p. 63. 
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action in aggression and defense.' Clan is here used by 
Mommsen, or his translator, in the place of gens, and else-, 
where canton is used in the place of tribe, which are Ae 
more singular since the Latin language furnishes specific 
terms for th^e organization which have become historical. 
Mommsen represents the Latin tribes anterior to the found- 
ing of Rome as holding lands by households, by gentes 
and by tribes; and he further shows the ascending series 
of social organizations in th^ tribes ; a comparison of 
which with those of the Iroquois, discloses their close 
parallelism, namely, the gens, tribe and confederacy ^ The 
pbratry is not mentk>ned althou^ it probably existrf. The 
lioiisdiold referred to could scarcely have been a sin^e 

I “Hi^ry of Rome,” i, 63. 

2** A fixed local centre was quite as necessary in the case ot 
such a canton as in that of a clanship; but as the members of 

clan, or, in c^hcr words, the constituent elements of the 
canton dwelt in villages, the centre of the canton esm- 
uot have been a town or place of joint settlement in the strict 
seaae. It must, on the cemtrary, have been simp^ a place of 
cemamon assembly, containing the seat of justice and the* 
conmion sanctuary of the canton, where the members of the 
canlon met every el^th day for puii[K)ses of intercourse and 
aumasenaent, and where, m ca% of war, they obtained a sato 
shelter for theoaselves and thah cattle th^ in the villages ; in 
ordinary circum^ances this place ci meeting was not at all or 

but scantily inhabited. These cantons accordingly having 

ttetr rendezvous in some strofighold, and including a (^rtain. 
iMmnber of clan^ips, fcHrm the primitive political unities with 

which Italian history begins All of these cantons were in 

pfimittve times politically sovereign, and each of them ^ was 
governed by its prince with the co-operation of the council of 
and the assembly of warriors. Nevertheless the feeling 

leilowsiiip bas^ on community of de^nt ^id of language 
mi, o«dy pervaded the whok of them, but manifested itself in 
m hiipoitant reltgk^s and political institution — the perpetual 
leignc of the collStivc Latin cantofis,” — ^“Hist. of Rome,” L 64- 
^ sMwi^nt that the canton or tribe was governed by 

hi piim wUh the co-operaliofi oi the council, etc., is a re- 
Wiim of the cmnoct statement, and therefore miskading. We 
wmsi. oppose dial the militafy commander held an eketive 
ottoe, mid tlu^ he was depc3sabk at the pkasure of the consti- 
lamney who eledei hha. Further than tlm, there is no grmiXKl 
far that he iioasei^ed any civii functions. It is a 

" " Jfr ... _ . m i* 
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family. It is not unlikely that it was composed of related 
families who occupied a joint-tenement house, aiKi practiced 
communism in living in the household. 

VI. Reciprocal obligations of help, defense and redress 
of injuries. 

During the period of barbarism the dependence of the 
gentiles upon each other for the protection of personal rights 
would be constant ; but after the establishment of political 
•society, the gentilis, now a citizen, would turn to the law 
and to the state for the protection before administered by 
his gens. This feature of the ancient system would be one 
*of the first to disappear under the new. Accordin^y but 
slight references to these mutual obligations are found in 
the early authors. It does not follow, however, that the 
gentiles did not practice these duties to otter in tibc 
previous period ; on the contrary, the inference that tibey 
did is a necessary one from the princi|te of the gMtfc 
organization. Remains of these special usag^ appear, nnd^ 
special circumstances, well down in the historical period. 
’\^en Appius Claudius was cast into prisem (about 432 
B, C.), Caius Claudius, then at enmity with him, put on 
mourning, as well as the whole Claudian ^ns.* A calainhy 
or disgrace failing upon one member erf the body was fril 
and shared by all. Ehiring the smmd Punic war, Nieteiir 
remarks, “the gentiles united to ransom their Miows vjfei 
were in captivity, and forbidden to do it die wmMe. 
This obligation is an essential diaracterktic <rf the 
In the case of Camillus, against whom a tribune bad lox^ed 
an accusation on account of the Vekntian spoil, be 
summoned to his house before die day appointed for his 
trial his tribes-men and clients to adc their advice, and be 
received for an answer that they wmild collect whatevor 
sum he was condemned to |^y; tet to clear him was 
impossible.^ The active primriplc of gentilism is plakty 


gentes, and by m assembly of the warriors, with the co-oporair 
tion of a general military commander, whose functiofis were ex- 
clusively military. It was a government of three powers, caqmmm 
in the Upper ^tm of barbarism, and kientined with 
es^ntially dmocraticai 

1 — iivy, vi, 20. 2 “Hfetcary irf Roiae,** i, 242. 

5 — Livy, V, 32 
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illustrated in these cases. Niebuhr further remarks that 
the obligation to assist their indigent gentiles rested on the 
members of the Roman gens.* 

VII. The right to bear the gentile name. 

This followed necessarily from the nature of the gens. 
All such persons as were tom sons or daughters of a male 
member of the gens were themselves members, and of 
right entitled to bear the gentile name. In the lapse of 
time it was found impossible for the members of a gens 
to trace their descent back to the founder, and, conse- 
quently, for different families within the gens to find their 
connection through a later common ancestor. W hils t this 
inability proved fhe antiquity of the lineage, it was noi 
evidence that these families had not sprung from a remote 
common ancestor. The fact that persons were bora in the 
gens, and that each could trace his descent through a series 
of acknowledged members of the gens, was sufiScient evi- 
dence of gentile descent, and strong evidence of the blood 
ccmnection of all the gentiles. But some investigators. 
Niebuhr among the number,* have denied the existence of 
any blood relationship between the families in a gens, since 
they could not show a connection through a common 
ancestor. This treats the gens as a purely fictitious 
organization, and is therefore untenable. Niebuhr’s infer- 
ence apinst a blood connection from Cicero’s definition is 
not sustainable. If the right of a person to bear the gentile 
name were questioned, proof of -the right would consist, 
not in tracing his descent from the genarch, but from a’ 
number of acknowledged ancestors within the gens. With- 
out written records the member of generations throu^ 
wych a pedigree might be traced would be limited. Few 
funyfes in the same gens might not be able to find a com- 
mon sKestor, but it would not follow that they were not 

ol coiOBum descent from some remote ancestor within the 
geas.^ 


‘ “ttiitory of 
t“Hii*ary of 


BaMMiK lo Ik at 
Ims «f the elm. 


i, 242: citing Dionysius, ii, 10. 
i, 240. 

in blood always appeared to the 
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After descent was changed to the male line the ancient 
names of the gentes, which not unlikely were taken from 
animals, 1 or inanimate objects, gave place to personal 
names. Some individual, distinguished in the history of 
the gens, became its eponymous ancestor, and thi$ 4 )erson, 
gs elsewhere su^ested, was not unlikely superseded by 
another at long intervals of time. When a gens divided 
in consequence of separation in area, one division would 
be apt to take a new name, but such a change of name 
would not disturb the kinship upon which the gens was 
founded. When it is considered that the lineage of the 
Roman gentes, under changes of names, ascended to the 
time when the Latins, Greeks and Sanskrit speaking people 
of India were one people, without reaching its source, 
some conception of its antiquity may be gained. The loss 
of the gentile name at any time by any individual was the 
most improbable of all occurrences ; consequently its pos^- 
sion was the highest evidence that he shared with his gentiles 
the same ancient lineage. There was one way, and but one, 
of adulterating gentile descent, namely : by the adoption 
of strangers in blood into the gens. This practice prevailed, 
but the extent of it was small. If Niebuhr had claimed that 
the blood relationship of the gentiles had become attenuated 
by lapse of time to an inappreciable quantity betw^ some 
of them, no objection could be taken to his position ; but 
a denial of all relationship which turns the ^ns into a ficti- 
tious aggregation of persons, without any bond of union, 
controverts the principle upon which the gens came into 
existence, and which perpetuated it through three entire 
ethnical periods. 

Elsewhere I have called attention to the fact that the 
gens came in with a system of consanguinity which reduced 
all consanguinei to a small number of categories, and 

groups to a limited extent consistent with the retention of their 
fundamental character of affinity.”’— Mommsen's “History of Rome,” 

t It is a curious fact that Cleisthenes of Argos chan^ the 
names of the three Dorian tribes of Sicyon, one to Hyatae, signify- 
ing in the singular **a boar;” another to Oneata, signifying “an 
ass,” and a third to Chocreat®, signifying “a little pig.” They 
were intended as an insult to the Skyonians; but they remained 
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retained their descendants indefinitely in the same. The 
relationships of persons were easily traced, no matter how 
remote their actual common ancestor. In an Iroquois gens 
of five hundred persons, all its members are related to 
each other and each person knows or can find his relation- 
ship to every other ; so that the fact of kin was perpetually 
present in the gens of the archaic period. With the rise 
of the monogamian family, a new and totally different 
system of consanguinity came in, under which the relation- 
ships between collaterals soon disappeared. Such was the 
system of the Latin and Grecian tribes at the commence- 
ment of the historical period. That which preceded it was, 
presumptively at least, Turanian, under which the rela- 
tionships of the gentiles to each other would have been 
known. 

After the decadence of the gentile organization com- 
menced, new gentes ceased to form by the old process of 
segmentation ; and some of those existing died out. This 
te^ed to enhance the value of gentile descent as a lineage. 
In the times of the empire, new families were constantly 
establishing themselves in Rome from foreign parts, and 
assuming gentile names to gain social advantages. This 
practice being considered an abuse, the Emperor Claudius 
(A, D, 40-54) prohibited foreigners from assuming Roman 
names, especially those of the ancient gentes.^ Roman 
families, belonging to the historical gentes, placed the 
highest value upon their lineages both under the republic 
and the empire. 


An the members of a gens were free, and equal in theii 
and privileges, the poorest as well as the richest, 
&e &tlnguished as well as the obscure ; and they shared 
eqfually in whatever dignity the gentile name conferred 
which *ey inherited as a birthright. Liberty, equality and 
fraternity were cardinal principles of the Roman gens, not 
less certainiy than of the Grecian, and of the American 


Wb lifedmc, aiwf f<K sixty years afterwards, 
imiisityi iiawMSS cciinnsc (lowii tradition 

■ Greece,*" ii, 33, 36. 

t Sactoi., **Vit Ctoite,"* mp. 25 , 
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VIII. The right of adopting strangers in blood into the 

gens. 

In the times of the republic, and also of the empire, 
adoption into the family, which carried the person into the 
gens of the family, was practiced ; but it w^ attended with 
formalities which rendered it difficult. A person who had 
no- children, and who was past the age to expect them, 
might adopt a son with the consent of the pontifices, and 
of the comitia curiata. The college of pontiffe were entitled 
to be consulted lest the sacred rites of the family, from 
which the adopted person was taken, mi^t thereby be 
impaired,^ as also the assembly, because the adopted person 
would receive the gentile name, and might inherit the estate 
of his adoptive father. From the precautions whidi re- 
mained in the time of Cfcero, the inference is rmcmabte 
that under the previous system, which was purely gentile, 
the restrictions must have been greater and the instance 
rare. It is nof proteble that adoption in the early perkxl 
was allowed witiicHit the consent of the gens, and of the 
curia to which the gens belonged ; and if so, the number 
adopted must have been limitel. Few details remain of 
the ancient usages with respect to adoption. 

IX. The right of electing and deposing its chiefs ; query. 

The incompleteness of our knowledge of the Roman 

gentes is shown quite plainly by the absence of dir^ in- 
formation with respect to the tenure of the office of chief 
(principles}. Before the institution of political society each 
gens had its chief, and probably more than one. When 
the office became vacant it was necessarily fil!^, either by 
the election of one of the gentiles, as among the Iroquois, 
or taken by hereditary right. But the absence of any proof 
of hereditary ri^t, and the presence of the elective principle 
with respect to nearly all offices under the republic, and 
before ffiat, under the reges, leads to the inference that 
hereditary ri^t was alien to the institutions of the Latin 
tribes. The hipest office, that of rex, was elective, the 
office of senator was elective or by appointment, and that 
of consuls and of inferior ma^strates. It varkd with 
r^pect to the college of pontiffs insti t uted 1^ Numa . At 

1 Cicero, “Pro Domo,” cap. 13. 

20 
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first the pontiffs themselves filled vacancies by election* 
Livy speaks of the election of a pontifex maximus by the 
comitia about 212 B.C.' By the lex Domitia the right to 
elect the members of the several colleges of pontiffs and 
of priests was transferred to the people, but the law was 
subsequently modified by Sulla,^ The active presence of 
the elective principle among the Latin gentes when they 
first come under historical notice, and from that time 
through the period of the republic, furnishes strong 
grounds for the inference that the office of chief was elective 
in tenure. The democratic features of their social system, 
which present themselves at so many points, were inherited 
from the gentes. It would require ^sitive evidence that 
the office of chief passed by hereditary right to overcome 
the presumption against it. The right to elect carries with 
it the right to depose from office, where the tenure is for 
life. 

These chiefs, or a selection from them, composed the 
council of the several Latin tribes before the founding of 
Rome, which was the principal instrument of government. 
Traces of the three powers co-ordinated in the government 
appear among the Latin tribes as they did in the Grecian, 
namely: the council of chiefs, the assembly of the people, 
to which we must suppose the more important public 
measures were submitted for adoption or rejection, and 
the military commander. Mommsen remarks that “All of 
these cantons (tribes) were in primitive times politically 
sovereign, and each of them was governed by its prince, 
and the co-operation of the council of elders, and the 
assembly of the warriors.^ The order of Mommsen’s 
statement should be reversed, and the statement qualified. 
This council, from its functions and from its central posi- 
tkm m their social system, of which it was growth, held 
iccessity the supreme power in civil affairs. It was the 
amncQ that ^wemed, and not the military commander. 
“In all the cities belon^g %cr civilized nations on the 
coasts of tte Mediterranean,” Niebuhr observes, “a senate 
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was a na less essential and indispensable part of the state, 
than a popular assembly ; it was a sclea body of elder 
citizens ; such a council, says Aristotle, there always is, 
whether the council be aristocratical or democratkal; even 
in oligarchies, be the number of sharers in the sovereignty 
ever so small, certain councillors are appointed for pre» 
paring public measures”^ The senate of political society 
succeeded the council of chiefs of gentile society. Romulus 
formed the first Roman senate of a hundred elders ; and 
as there were then but a hundred gcntes, the inference is 
substantially conclusive that they were the chiefs of these 
gentes. The office was for life, and non-hereditary; whence 
the final inference, that the office of chief was at the time 
elective. Had it been otherwise there is evei^ probabiliy 
that the Roman senate would have been institute as an 
hereditary body. Evidence of the essentially donocratfc 
constitution of ancient society meets us at many points, 
which fact has faited to find its way into the modem 
historical expositions of Grecian and Reman gentile society. 

With resp^ to the number of persons in a Roman gens, 
we are fortunately not without some information. About 
474 B. C. the Fabian gens proposed to the senate to under- 
take the Veientian war as a gens, which tiiey said required 
a constant rather than a lar^ forcc.^ Tlieir ofkr was 
accepted, and they marched out of Rome tlnec hundred 
and six soldiers, all patricians, amid tije of thrir 

countrymen.^ After a series of mxccesses tbey were finally 
cut off to a man throu^ an ambu^:^. Bat diey kft be- 
hind them at Ron^ a si^ male imder the aps C3f puberty, 
who alone remained to parp^nale the Fdmn It 

seems hardly credible tb^ three Imndbed AouM have left 
in their families Imt a mtk ckM, bekw the age of 
liberty, but sudi is the ^leu^ut Tl^ ntunber of persons 


1 Ib., i, 25S. 

2 Livy, tL 4S. 

3 lb., ii, 49. 

4 Tieoenios sex pedsse $ 0 tk amva^ : mmm prqpe {mbesoem 

aetate rt^rUun sCimai FSbiae, <hibmpe rebus poj^lt 

Romani sepe doeri vel maxtena futurmn aiixilite.-^vy, 
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would indicate an equal number oi females, who, with the 
children of the males, would give an a^egate of at least 
seven hundred members of the Fabian gens. 

Although the rights, obligitions and functions of the 
Roman gens have been inadequately presented, enough has 
been adduced to show that this organization was the source 
of their social, governmental and religious activities. As 
the unit of their social system it projects its character upon 
the hi^r or^nizations into which it entered as a consti- 
tuent. A much fuller knowledge of the Roman gens than 
we now possess is essential to a full comprehension of Roman 
institutions in their origin and development. 



CHAPTER XII 


THE ROMAN CURIA, TRIBE AND POPULUS 

Having considered the Roman gens, it remains to take 
up the curia composed of several gentes, the tribe com- 
posed of several curiae, and lastly the Roman people com- 
posed of several tribes. In pursuing the subject the 
inquiry will be limited to the constitution of society as it 
appeared from the time of Romulus to that of Servius 
Tullius, with some notice of the changes which occurred 
in the early period of the republic while the gentile system ~ 
was giving way, and the new political system was being 
established. 

It will be fouiKi ihzt two ^vernmental organizations 
were in existence for a time, side by side, as among the 
Athenians, one going out and the other coming in. The 
first was a society (aodeto), founded upon the gentes; 
and the other a state (civitas), founded upon territory 
and upon property, which was ^dually supplanting the 
former. A government in a transitional stage is necessarily 
complicated, and therefore difficult to be understood. Ttesc 
changes were not violent but gradual, commencing with 
Romulus and substantially complete, though iK>t per- 
fected, by Servius Tullius; thus embracing a supposoJ - 
period of nearly two hund^ years, crowded with events 
of ^eat moment to the infant commonwealth. In order 
to follow the history of the gentes to the overthrow of 
their influence in ^ state it will be necessary, after con- 
sictering the curia, tribe and nation, to explain briefly the 
new political system. The last wBl form the subject the 
ensuing chapter. 
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Gentile scx:iety among the Romans exhibits four stages 
of organization; first, the gens, which was a body of con- 
sanguinei and the unit of the social system; second, the 
curia, analogous to the Grecian phratry, which consisted 
of ten gentes united in a higher corporate body ; third, the 
tribe, consisting of ten curiae, which possessed some of the 
attributes of a nation under gentile institutions ; and fourth 
the Roman people (Populus Rormnus)y consisting, in the 
time of Tullus Hostilius of three such tribes united by 
coalescence in one gentile society, embracing three hundred 
gentes. TTiere are facts warranting the conclusion that all 
the Italian tribes were similarly organized at the com- 
mencement of the historical period ; but with this difference, 
perhaps, that the Roman curia was a more advanced 
organization than the Grecian phratry, or the correspond- 
ing phratry of the remaining Italian tribes ; and that the 
Roman tribe, by constrained enlargement, became a more 
comprehensive organization than in the remaining Italian 
stocks. Some evidence in support of these statements will 
appear in the sequel. 


Before the time of Romulus the Italians, in their various 
branches, had become a numerous people. The large 
number of petty tribes, into which they had become sub- 
divided, reveals that state of unavoidable disintegration 
which accompanies ^ntile institutions. But the federal 
principle had asserted itself among the other Italian tribes 
as well as the Latin, althou^ it did not r^ult in any con- 
federacy that achieved impe^nt results. Whilst this state 
of thinp existed, that 5:eat movement ascribed to 
Rjcmuius occurred, namely: the <x>nc^ntration of a hundred 
Latin gentes on the hmiks erf the Tiber, which was followed 
by a like pthering of Sabine, Latin and Etruscan and other 
g^les, to the additional numbo: of two hundred, ending 
in their final coalescence inlo^cm people. The foundations 
of Rome were tbm laki, amd Ron^ power and dviiization 
vmt to follow. It was iSm coi^oHdatiem of gentes and 
trib^ under one govar^neiil, ceamenced hy Romulus and 
by hh Iteit piefmied the way fc^ the 

new pditkal s 3 mlein--lor te from a govemm^t 
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based upon persons and upon personal relations, into one 
based upon territory and upon property. 

It is immaterial whether either of the seven so-called 
kings of Rome were real or mythical persons, or whether 
the legislation ascribed to either of them is fabulous or 
true, so far as this investigation is concerned: because the 
facts with respect to the ancient constitution of Latin 
society remained incorporated in Roman institutions, and 
thus came down to the historical period. It fortunately 
so happens that the events of human process embody 
themselves, independently of particular men, in a material 
record, which is crystallized in institutions, usages and 
customs, and preserved in inventions and discoveries. 
Historians, from a sort of necessity, give to individuals 
great prominence in the production of events ; thus plac- 
ing persons, who are transient, in the place of princifto, 
which are enduring. The work of society in its totality, 
by means of which all progress occurs, is ascribed far too 
much to individual men, ami fsi too little to die public 
intelligence. It will be recognized generally that the 
substance of human history is bound up in the growth of 
ideas, which are wtou^ht out by the people and ex- 
pressed in their institutions, usages, inventions and dis- 
coveries. 

The numerical adjustmoit, before advertod to, of ten 
gentes to a curia, ten curise to a tribe, and three tribes of 
the -Roman peo^e, was a result of legislative procure- 
ment not older, in the fir^ two tribes, than tiie time of 
Romulus. It was made posriUe fay tiie accessions gained 
from the surrounding trib^ by sc&^tion or conquest ; 
the fruits of which were dii^y mootporated in the Tities 
and Luceres, as they were successively fonaed. But such- 
a pra^ numerical adjustment could not be permanently 
maintained through oenturies, espedally with respect to the 
nundier of gentes in each curia. 

We have seen that the 'Grecian phratry was rather a 
letignus and social than a govammental oigaoization. 
Hdiding an intermediate portion between the gran and 
Ae tribe, it woqjd be 1^ impcHtant than eitoer, ui^ 
governmental fundioBs . were superadiied. It ^^lears 
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among the Iroquois in a rudimentary form, its social as 
distinguished from its governmental character being at 
that early day equally well marked. But the Roman curia, 
whatever it may have been in the previous period, grew 
into an organization more integral and governmental 
than the phratry of the Greeks ; more is known, however, 
of the former than of the latter. It is probable that 
the gentes comprised in each curia were, in the main, 
related gentes ; and that their reunion in a higher or- 
ganization was further cemented by inter-marriages, the 
gentes of the same curia furnishing each other with 
wives. 

The early writers give no account of the institution of 
the curia ; "but it does not follow that it was a new crea- 
tion by Romulus. It is first mentioned as a Roman in- 
stitution in connection with his legislation, the number 
of curiae in two of die tribes having b^n established in his 
time. The organization, as a pfara^, had probably existed 
among the Latin tribes from rime immemorial. 

Livy, spring of the iavor wirii which the Sabme 
women were r^arded after the establishment of peace 
between the SaUtKs and Latins through their interven- 
tion, remarks that Romulus, for this reason, when he had 
divided the people into thirty curiae bestowed upon them 
their names.> Dionysius uses the term phratry as the 
equivalent of curia, but ghves the latter also,^ and observes 
. further, that Romulus dh/kled the curiae into decades, 
the ten in each being of course gentes..^ In like mamner 
Utimrdi refers to fact that each tribe contaiimd 
ten cuds, which some say, be remarirs, were called after 
the Sabine women.'* He is more accurate in the use of 
hoguage than Livy ot Irionysius in saying that each tribe 
contain len curia:, rathm* than that each was divided 
into ten, because the curke were made d gent» as 
origina! unities, and not the ge^es out of a curia by 
s^divirion. The work performed Romulus was the 

, Ii.fii _ ^ -r ( , 1 ■■ ■ - ■■ y- ..- 1 .— .. -) iTr. -t- Tnn— .11 T 

h J3. 

t — Koiiys., ctf IbaEas;*** ii 

3 — ii, ?. 

4, — l^tarck, "^Vit 20. 



THE ROMAN CURIA, TRIBE AND POPULUS 313 

abjustment of the number of gentes in each curia, and 
the number of curis in each tribe, which he was enabled 
to accomplish through the accessions gmned. from the 
surrounding tribes. Theoretically each curia should have 
been composed of gentes derived by segmentadcm from 
one or more gentes, and the tribe by natural growth 
through the formation of more than one curia, each cmn- 
posed of gentes united by the bond a common dialect. 
%e hundred gentes of the Ramnes were Latin gentes. 
In their organization into ten curia, each composed of ten 
gentes, Romulus undoubtedly respected the bond ot kin by 
placing related gentes in the same curia, as far as 
possible , and then reached numerical symmetry by art>i- 
trarily taking the excess of gentes horn one natural curia 
to supply tte deficiency in another. The hundred gnttes 
of the tribe Uties were, in the main, Sabme gentes. 
Ihese were also arranged in tm cuiis, mid most 13^ on 
the same principle. Hie third tribe, the Lnceres, was 
formed later from gradual accessions and conqittsts. It 
was heterogenous in its elements, ctmtaining, among 
otl^rs, a number Etruscan gmtes. Hiey were brou^t 
into the same numerical scale of ten curis each composed 
of ten gentes. Under this re-constitufioo, while the gens, 
the unit of organization, remained pure and unchas^ed, 
the curia was raised above its lo^cal level, made to 
include, in some cases, a foie^ ekment which ^ not 
belong to a ^rict natural i^uartiy ; and tlie title abo ans 
raised above its natural kra, and made to embrace focngn 
elements that d^ not beirag to a tr^ as the tribe 
naturally grew. By this illative coastiriat the tribes, 
with tl^ cmke ^ gmtes, were made sevendly eqiul, 
wiule the third tribe was in good pert an artificial creatim 
und^ the pieasare of riicumstaaces. The lingms^ affilia- 
tioos of toe Etrmcrms are ^ a natter toscmsion. 
liiKe is a presamptioa that their disdect was not whoBy 
to toe Latin tribes, otherwise they woidd 
have been arbaitted into toe Roman sodal system, whkh 
at toe tone was puidy gentile. The numerical pcopordoas 
thus secured, to^gta^ toe governmental actkm of toe 
socariy as a whole. 
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Niebuhr, who was the jfirst to gain a true conception of 
the institutions of the Romans in this period, who recog- 
nized the - fact that the people were soverign, that the 
so-called kings exercised a delegated power, and that the 
senate was based on the principle of representation, each 
gens having a senator, became at variance with the facts 
before him in stating in ainnection with this graduated 
scale, ttot “such numerical proportions are an irrefragible 
proof that the Roman houses [gentesl* were not more 
ancient than the ccmstitution ; but corporations formed 
by a kpslator in harmony with the rest of his scheme.”^ 
Ihat a small fc^eiga ekment was forced into the curiae of 
the seccmd and third trib^, and particularly into the 
third, is undeniabk ; but that a gens was changed in its 
comporition or reconstructed or made, was simply impos- 
sibk. A legislator could nc^ make a gens ; neither could 
he make a curia, except by combining existing gentes 
around a nudeiis of related gentes ; but be might increase 
or decrease by constraint the number of gentes in a curia, 
and increase or decrease the number of curhee in a tribe. 
Nkbuhr has also shown that the gens was an ancient 
aikl universal aiganization aiiKHig the Gmeks and Romans, 
which renders his preceding declaration the mote incom- 
prefaanside. Mcceover k ai^iears that the {^hratry was 
universal, at least among die Ionian Greeks, leaving it 
porbaWe th^ the curia, periianps under another name, was 
equally aifKdent ann^ the l^tin tribes. The, numerical 
pcc^Kirtiom refarred to were no dcmbt the result of legisla- 
procurement in th^ tkne d Romidus, and we have 
abundant evichmce of tte soun^ &ran whkh the new gen- 
Vfcaae obtpiied with which these proportions mi^t have 
beau pfodupad 

the cd the ten gentes united in a curia were 
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Brotherhood participated ; its sacellum as a place of wor- 
ship, and its place of assembly where they met for tki 
transaction of business. Besides the curio, who had tl^ 
principal charge of their religious affairs, the curiales also 
elected an assistant priest, flamen curialis, who had tins 
immediate charge of these observances. The curia gave 
its' name to the assembly of the gentes, the comitia curiata, 
which was the sovereign power in Rome to a greater 
degree than the senate under the gentile system. Such, in 
general terms, was the organization of the Roman curia or 
phratry.^ 

Next in the ascending scale was the Roman tribe, com- 
posed of ten curiae and a hundred gentes. When a natural 
growth, uninfluenced externally, a tribe would be an 
aggregation of such gentes as were derived by segmentation 
from an original gens or pair of gentes ; all the members 
of which would speak the same dialect. Until the tribe 
itself divided, by processes before pointed out, it 
include all the descendants of the members of these gentes. 
But the Roman tribe, with which alone we are now con- 
cerned, was artificially enlarged for special objects and by 
special means, but the basis and body of the tribe was a 
natural growth. 


I Dkmy^us has given a d^nite and drcmiistaatml 
of the organization ascribed to llc»nuliis» akhough a porfion of k 
seems to belong to a later pei^. It is intaneaflng from te 
he runs between the gentile Institutions of flue wMi 

he was eqfnally famiMar, and those of dm ihmaiW. hi the tot 
place, he remarlts, 1 will sfieak of to oedor of to po^ whkli I 
consider the most sidtoe^ ol all po^kal anasupiae^ in peace, 
and also in time cd war. It was as fdlows : Ato* dividing to 
whole mukitiide tnlo toee divtons, he appoialod to moat pro- 
minent man as a leader over each of to livtoos; in to next 
pliK% dividing to toee too ten, he appointed to 

bravest men leaders;, totdng eciual tank; and he called to grea^ 
divhicms tribes* mi to to as toy aie too still cafied 

aceoxdii^ to usage. And these names toerpreted in to 
togne would be to a tod part, a i^yk ; to “ctoi,'* 

a imratry, and ato a band; aad those men who exercised to 
leadership of to Irtos were both phykrehs and trittyardbs, whom 
the Romto ^ txfmes; mid those who had to ccanaand m 
to mtm bto ptedriafto md kdbagoi, whom toy cal ciuionea. 
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Prior to the time of Romulus each tribe elected a chief 
officer whose duties were magisterial, military and religious.^ 
He performed in the city magisterial duties for the tribe, 
as well as administered its sacra, and he also commanded 
its military forces in the field.^ He was probably elected 
by the curiae collected in a general assembly ; but here again 
our information is defective. It was undoubtedly an 
ancient office in each Latin tribe, peculiar in character and 
held by an elective tenure. It was also the germ of the 
still higher office of rex, or general military commander, 
the functions of the two offices being similar. The tribal 
chiefs are styled by Dionysius leaders of the tribes.^ When 
the three Roman tribes had coalesced into one people, under 
01^ senate, one assembly of the people, and one military 
commander, the office of tribal chief was overshadowed and 
became less important ; but the continued maintenance of 
the office by an elective tenure confirms the inference of its 
original popular character. 

An assembly of the tribe must also have existed, from 
a mnoU; antiquity. Before the founding of Rome each 
Italian tribe was practically independent, although the tribes 
were more or less united in confederate relations. As a 
self-governing body each of these ancient tribes had its 
council of chiefs (who were doubtless the chiefs of the 
gentes) its assembly of the people, and its chiefs who 
OMnmanded its military bands. These three elements in 
tihe or^nization of the tribe ; namely, the council, the tribal 
chief, and the tribal assembly, were the types upon which 
were afterwards modeled the Roman senate, the Roman 
mx, and tte comtia curiata. The tribal chief was in all 
pfcbaWiiity calkd by the name of rex before the founding 

AM phmtries were also diMM into decades, and a leader 
ciibd m oommm parlance a decadardi had command of eadi. 
istoi iH had been arranged into tribes and phratries, he 
Hie ted ten tbhrty ecpal shares, and gave one fuU ^are 
la eite setehig a stdUclent pmtion for religicHts festivals 

aiii aM a cotain piece of ground for commor 

me4 — d i. 7. 

t ir> 1—1*111 ■ 1—-^" - ^9 

^ Ite., t. c. All Tribune. 

3 Dtestes, ii, 
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of Rome ; and the same remark is applicable to the name 
of senators (senex) , and the comitia (con-ire) . The infer- 
ence arises, from what is known of the condition and 
organization of these tribes, that their institutions were 
essentially democratical. After the coalescence of the thrM 
.Roman tribes, the national character of the tribe was lost 
in the higher organization ; but it still remained as a neces- 
sary integer in the organic series. 

The fourth and last stage of organization was the Roman 
nation or people, formed, as stated, by the coalescence of 
three tribes. Externally the ultimate organization was 
manifested by a senate (senatus), a popular assembly 
{comitia curiata), and a general military commander (rex). 
It was further manifested by a city magistracy, by an army 
organization, and by a common national priesthood of 
different orders.* 

. A powerful ,£ity organization was from the first the 
central idea of their governmental and military systems, 
to which all areas beyond Rome remained provincial. 
Under the military democracy of Romulus, under the mix^ 
democratical and aristocratical organization of the republic, 
and under the later imperialism it was a government with 
a great city in its centre, a perpetual nucleus, to which all 
additions by conquest were added as increments. Instead rf 
being made, with the city, common constituents of flie 
government. Nothing precisely like this Roman organiza- 
tion, this Roman power, and the career of the Roman race, 
has appeared in the experience of mankind. It will ever 
remain the marvel of the ages. 

As organized by Romulus they styled themselves the 
Roman People {Populus Romarms), which was perfei^y 
exact. They had formed a gentile society and nothing 
more. But the rapid increase of numbers in the time <rf 
Romulus, and the still greater increase between this period 
and that of Servius Tullius, demonstrated the necessity for 
a fundamental change in the plan of government Romulus 

1 The thirty oirioncs, as a body, w«re organized into a 
of priests, one of their number bolding the diicc of “emrio maad- 
mos.” He was elected by tl^ assembly of the gent^ Beddes 
this was the college of augurs, consisting under the Ogulniau law 
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and the wise men of his time had made the most of gentile 
institutions. We are indebted to his legslation for a grand 
attempt to establish upon the gentes a great national and 
military power ; and thus for some knowledge of the 
character and structure of institutions which might other- 
wise have faded into obscurity, if they had not perished 
from remembrance. The rise of the Roman power upon 
gentile institutions was a remarkable event in human 
experience. It is not singular that the incidents that 
accompanied the movement ^ould have come to us tinctur- 
ed with romance, not to say enshrouded in fable. Rome 
came into existence through a happy conception, ascrited 
to Romulus, and adopted by his succes^rs, of concentrating 
the largest possible number of gentes in a new city, under 
one government, and with their united, military forces under 
one commander. Its objects were essentially military, to 
gain a supremacy in Italy, and it is not surprising that the 
organization took the form of a military democracy. 


Selecting a magnificent situation upon the Tiber, where 
after leaving the mountsftn range it had entered the cam- 
pagna, Romulus occupi^ the Palatine Hill, the site of an 
ancknt fortress, with a tribe of the 'Latins of which he 
was the chief. Tradition derived his descent from the 
chiefs of Alba, which is a matter of secondary importance. 
The new settlement grew with marvelous rapidity, if the 
statement is reliable that at the close of his life the military 
forces numbered 46,000 foot and 1 ,000 horse, which would 
indfcate some 200,000 people in the city and in the 
oirrout^ing region under its protection. Livy remarks 
that it was an ancient device (vetus consiUum) erf the 
fcnincim of cities to draw to themselves an obscure and 
Hiitmlik midtitnde, and then set up for their progeny the 
ti^ac&eniic didni.* Romuliis pursuing this ancient poiky 
is lo have an asylimi nesur th^ Palatine, bxmI to 

* " persons in fee sanounding tribes, without 


1. C3 <rf we xaesfeors, kchidiiig feetr chief officer 
lor fee ooUbge <rf pomife, under the sau^ 

nC we iiieintes* inelimig fee *^pfGuitMex msJtmm&T 

* liff » I. t. 
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rjegari to character or condition, to share with his tribe tte 
advantages and the destiny of the new city. A great crowd 
of people, Livy further remarks, fled to this place from the 
surrounding territories, slave as well as free, which was the 
first accession of foreign strength to the new undertaking.^ 
Plutarch,^ and Dionysius^ both refer to the asylum or grove, 
the opening of which, for the object and with the success 
named, was an event of probable occurrence. It tends to 
show that the people of Italy had then become numerous 
for barbarians, and that discontent prevailed among them 
in consequence, doubtless, of the imperfect protection of 
personal rights, the existence to domestic slavery, and the 
apprehension of violence. Of such a state of things a v/ise 
man would naturally avail himself if he possessed sufficient 
military genius to handle the class of men thus brou^t 
together. The next important event in this romai^ 
narrative, of which the reader should be reminded, was the 
assault of the Sabines to aven^ the entrapment of the Sabine 
virgins, now the honored wives of their captors. It resulted 
in a wise accommodation under which the Latins and 
Sabines coalesced into one society, but each divbion retain- 
ing its own military leader. The Sabines occupied the 
Quirinal and Capitoline Hills. Thus was added the 
principal part of the second tribe, the Titles, uiKkr TMus 
Tatius their military chief. After the cteath of the latter 
they all fell under the military command ^ Romulus. 

Passing over Numa Pompilius, the successor of Romulus, 
who established upon a broader scale the religious institu- 
tions of the Romans, his successor, TuUus Hmtilius, 
captured the Latin dty of Alba and mroved its entire 
poptilatk>n to Rcmie. They occupied the Coelian Hill, with 
all the privileges of Rcmian cifizens. The number of 
dfizens was now doubled, Livy reimrks f Imt not likely 
fran this source exclusivdy. Ancus Martius, the successor 


1 Eo ex ioftimis pc^is Uirba omnk sine discrimine, liber an 
servtis esset, avida Bovamfn rmm perfugit; idque prunum ad 

magnitudinem robofis MC. — ^Livy, i, 8. 

2 Romuhis,** 20. 

^ “Antiq., of Rome,” ii. 15, 
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of Tullus, captured the Latin city of Politorium, and follow- 
ing the established policy, ^ansferfed the people t^ily to 
Rome.* To them was assigned the Aventine Hill, with 
similar privileges. Not long aftenyards the inhabitants of 
Tellini anl Ficana were subdued and removed to Rome, 
where they also occupied the Aventine.^ It will be noticed 
that in each case the gentes brou^t to Rome, as well as 
the original Latin and Sabine gentes, remained locally dis- 
tinct. It was the universal usage in gentile society, both 
in the Middle and in the Upper Status of barbarism, when 
the tribes began to gather in fortresses and in walled cities, 
for the gentes to settle locally together by gentes and by 
phratries.3 Such was the manndr the gentes settled at 
Rome. The greater portion of these accessions were united 
in the third tribe, the Luceres, which gave it a broad basis 
of Latin gentes. It was not entirely filled until the time 
of Tarquinius Priscus, the fourth military leader fiom 
Romulus, some of the new gentes being Etruscan. 

By these and other means three hundrel gentes were 
gathered at Rome and there organized in curise and tribes, 
differing somewhat in tribal lineage ; for the Ramnes, as 
before remarked, were Latins, the Titles were in the main 
Sabines and the Luceres were probably in the main Latins 
with large accessions from other sources. The Roman 
people and organization thus grew into being by a more 
or less constrained aggregation of gentes into curiae, of 
curiae into tribes, and of tribes into one gentile society. 
But a model for each integral organization, excepting the 
last, had existed among them and their ancestors from time 
immemorial ; with a natural basis for each curia in the 
fcmdred gentes actually unitel in each, and a similar basis 
for ^ch tribe in the common lineage of a greater part of the 
gentes united in each. All that was new in organization 
was the numeric al proportions of gentes to a curia, of curiae 

1 Livy, i, 3S. 

2 lb., i, 33. 

^ In the pueblo houses in New Mexico all the occupants of 
belonged to the same tribe, and in some cases a 
sififle j^t-tenement hmise cemtain^ a tribe. In the {h^Io 
of Merioo there were four principal garters, as has bew 
^Qwn, each occupied by a liiieage, probably a phratry ; while 
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to a tribe, and the coalescence of the latter into oi^ pco^c. 
Ir may be called a growth under legislative constraint, 
because the tribes thus formed were not entirely fr^ fwm 
the admixture of foreign elements ; whence arose the ww 
name tribus -z. third part of the people, which now came 
in to distinguish this organism. The Latin language must 
have had a term equivalent to the Greek phylon = tribe, 
because they had the same organization ; but if so it has 
disappeared. The invention of this new term is some evi- 
dence that the Roman tribes containel heterogeneous ele- 
ments, while the Grecian were pure, and kindred in the 
lineage of the gentes they contained 

Our knowl^ge of the previous constitution of Latin 
society is mainly derived from the legislation ascribed to 
Romulus, since it brings into view the anterior organiza- 
tion of the Latin tribes, with such improvements and 
modifications as the wisdom of the age was able to sugg^. 
It is seen in the senate as a council of chiefs, in the comitia 
curiam as an assembly of the people by curiffi, in tim office 
of a general military commander, and in the ascending 
series of organizations. It is seen more especially in the 
presence of the gentes, with their recognized rights, privi- 
leges and obligations. Moreover, the government institt^cd 
by Romulus ani perfected by his immediate mxsssm 
presents gentile society in the hipest structural form it 
ever attained in any portion of the human family. The 
time referred to was immediately brforc the institution 
political society by Servius Tullius. 

The first momentous act of Romulus, as a legidatiK, 
was the institution of the Roman senate. It was composed 
of. a hundred members, one from each g^is, or tm bxm. 
each curia. A amncil of chiefs as the iHimary instrumeitf 
of government was not a new thing amoi^ &c Latin tribes. 
From time immemorial tl^y had been accustomol lo its 
existence and to its authority. But it is piobaWc feat 
jrior to the time of Romulus it had become changed, like 
the Grecian coundis, into a pre-considering body, obligated 


the TIatelulcos occupied a fifth district. At TIascaia there were 
abo four quarters occupied by fcnir lineages, probablv phrmries. 
21 
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to prepare and submit to an assembly of the people the 
most important public measures for adoption or rejection. 
This was in effect a resumption by the people of powers 
before vested in the council of chiefs. Since no public 
measure of essential importance could become operative 
until it receivel the sanction of the popular assembly, this 
fact alone shows that the people were sovereign, and not 
the council, nor the military commander. It reveals also 
the extent to which democratic principles had penetrated 
their social system. The senate instituted by Romulus, 
althou^ its functions were doubtless substantially similar 
to those of the previous council of chiefs, was an advance 
upon it in several respects. It was made up either of the 
chiefs or of the wise men of the gentes. Each gens, as 
Niebuhr remarks, “sending its decurion who was its 
alcterman,”* to represent it in the senate. It was thus a 
representative and an elective body in its inception, and 
it remained elective, or selective, down to the empire. 
The senators held their office for life, which was the only 
term of office then known among them, and therefore not 
singular. Livy ascribes the selection of the first senators 
to Romulus, which is probably an erroneous statement, for 
toe reason that it would not have been in accordance with 
the theory of their institutions. Romulus chose a hundred 
senators, he ronarks, either because that number was 
sufficient, or because there were but a hundred who coiild 
be created Fathers. Fathers certainly they were called on 
®Exx>unt of their official dignity, and their descendants were 
called patricians.^ TTie character of the senate as a re- 
pfcscnutive body, the title of Fathers of toe People 
bestemed upon its members, the life tenure of the office, 
huA, moie than all these conskterations, the distinction of 
partidans conferred upon their children and lineal descen- 
dbmis m parpetmty, established at a stroke an aristocracy 
cf msk in toe ce^re of their social system where it became 
famly intn^^i^ed. The Roman senate, from its high 

1 •riistoiT of Rome,’* i. 25S. 

1 mat semilms: sive is nuis^nis satis eral; 

mm soli ^ creari Pitres posseii. Patres* ceite 

ab honcae, piirim^ pt^eaies eonnn i, S. And 
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vocation, from its composition, and from the patrician rank 
r^eived by its members and transmitted to their descend- 
ants, held a powerful position in the subsequent state. It 
was this aristocratic element, now for the first time {^nted 
in gentilism, which gave to the republic its mongrel 
character, and which, as might have been predicted, 
cnlminatel in imperialism, and with it in the final dis- 
solution of the race. It may perhaps have increased the 
military glory and extended the conquests of Rome, whose 
institutions, from the first, aimed at a military destiny; 
but it shortened the career of this great and extraordinary 
people, and demonstrated the pro{Wsition that imperialism 
of necessity will destroy any civilized race. Under tte 
republic, half aristocratic, half democratic, the Romans 
achieved their fame, which one can but thi^ would have 
been higher in degree, and more lasting in its fruits, had 
liberty and equality b^n natkmalized, inst^ of unequal 
privileges and an atrocious slavey. The long protracted 
struggle of the plebeians to eradiate the aristocratic ele- 
ment represented by the senate, and to recover the ancient 
principles of democracy, must classed among the heroic 
labours of mankind. 

After the union of the Sabines the senate was increased 
to two hundred by the additkm of a hundred senators^ 
from the gentes of the tribe Titles ; and when die Lucem 
had increased to a hundred gentes in the time of Taiqtwiins 
Priscus, a fiiird hundred senators were added from the 
gentes of this tribe.^ Cicero has left some doubt iipoo_ this 
statement of Livy, by saying that Tarquinius I^hok 
douUed the original number of the senators.* But Schmitz 
well suggests, as an explanatkm cf the dhetepancy, that 
at the time of the final increase the senate may have be- 
come reduced to a hundred an! Mty roen^jcis, and been 
filled up to two hundred ftmn &e gimtes <rf die first two 
tribes, when the hundred- were s^ded from the third. The 

Cicero: Principes, qui aiqiellati sma iwopter caritatan, pWie&^ — 
ii, 8. 

> Dionysins, 47. 

2 — ^Livy, i, 35. 

3 —Cicero. “De R^..” ii. 20. 
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senators taken from the tribes Ramnes and Tities 
thenceforth called Fathers of the Greater Gentes 
maiorurrK gentium), arid those of the Luceres Fathers el 
the Lesser Gentes (papres minorum gentium).^ From Hm 
form of the statement the inference arises that the thro 
hundred senators represented the three hundred gerto, 
C2ch senator representing a gens. Moreover, as each gsm 
doubtless had its principal chief iprinceps)^ it beemes 
extremely probabk that this person was chosen for & 
position either by his gens, or the ten were chosen toother 
by the curia, ftom fte ten gentes of which it was ccwh 
posed. Such a method of representation and of choice is 
most in accordance with what is known of Roman mid 
gentile institutions.^ After the establishment of the republic, 
the censors filled the vacancies in the senate by their om 
choice, until it was devolved upon the consuls. They were 
generally selected from the ex-magistrates of the high^ 
grades. 

" The powers of tte senate were real and substantial. Al 
public measures originated in this body — ^those upon whk* 
they couM act imfependently, as well as those which must 
be submitted to the popular assembly and be adopted be- 
foie they could beoDine operative. It had the ^nocal 
gimrdianship ot the puUic wdfEue, the management of 
their foreign relatioiis, tte levying of taxes and of military 
forces, and the general control of revenues and expencS- 
tures. Although the administration of reli^cms affairs be- 
kmged to the several colleges of priests, the senate h^ Ae 
ultimate power over religbn ^ well. Frcrni its functiom 


* Cioero. H, 20. 

^ This was the ofiaion of Niebuhr. **Wc i^y 

ge luflher wMiiofiC fteskaliofi,. dial orighiaily, Ihe 

wttpher of teises Isewtes) was 
iome&My by seuaie^ the ^ 

la diehs. ^The ihiee Iwiiiied 
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and vocation it was the most influential boc'y which ever 
existed under gentile institutions. 

The assembly of the peoffle, with the recognized rigjht 
of acting upon important public measures to be discus^ 
by them and adopted or rejected, was unknown in the 
Lower, and probably in the Middle Status of barbarism ; 
but it existed in the Upper Status, in the agora the 
Grecian tribes, and attained its highest form in the ecclesia 
of the Athenians ; and it also existed in the assembly of 
the warriors among the Latin tribes, attaining its highest 
form in the commitia curiata of the Romans. The growth 
of property tended to the establishment of the popular 
assembly, as a third power in ^ntile society, tot the protcc- 
tkm of personal rights and as a shield against the encroach- 
ments of the councS of dhi^s, and of the mflitary oonunan- 
der. From the period savagery, after the iostitiitioo of 
the gentes, down to the times of Sohm and Romulus, the 
popular elemett had alwa;^ been active in ancient gentile 
society. The couadl of chiefe was usoalfy open in the early 
conditkms to the matcHS of the people, and {Riblic senti- 
m«it influenced &e course dl events. But wdien the Grecian 
and Latin tribes first came under historical notice the assem- 
bly of the people to cfiscuss and adc^ tx reject public mea- 
sures was a phenomenon quite as constant as that of a 
council ctf chiefs. It was more ^rfectly systematized among 
the Romans under the constitutkm of Romulns than among 
the Athenians in the time of Sokm. In the rise and process 
of this institution may be traced the growth and develop- 
ment of the donocrKtic principle. 

Hus asscnflrfy among the Romans was called flw comitia 
curiata, because die members d the gentes of adult age 
met in one smeofliiy by curise, and votni in the same manner. 
Each curia had one ooikctive vote, the majority in each 
was ascertained sqmratdy, mid detamined what that vcrte 


dicisen, at least orismBy, by ^ houses and not by the curiae.” 
— of SoBM.” i. 238. Ab dection by the curbe is, in prin- 
eqile, OKMt ppoba ri M te . if the office did not fadi to the chidF ”ex 
officio^” becwne the feaates in a caiia bad a dbect nterest in die 
Rpresematipa of encfe geos. It vas for the same reason tfaw a 
ssribwai derted by the saeidKiisof an Iro^iois gem mast be acc- 
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should be.* It was the assembly of the gentes, who aloiie 
were members of the goveiUment, Plebeians and clients, 
who already formed a numerous class, were excluded, be- 
cause there could be no connection mth the Populus Ronrnr 
tins, except through a gens and tribe. This assembly, as 
before stated, could neither originate public measures, nor 
amend such as were submitted to them ; but ncme of a cer- 


tain grade could become operative untii adopted by the 
comhia. All laws were passed or repealed by this assembly ; 
all magistrates and bi^ public functionaries, including tie 
rex, were elected ly it on the ncmination of the senate.^ 
The impermm was oonferrd upon these persons by a law 
of the assembly {lex curiam de impem), which was the 
Roman method of investing with office. Until the hnpermn 
w^as thus conferred, the person, althoi^ the election was 
complete, could not enter upon his olfce. Tlie comida 
curmta, by appeal, had the ultimate dedskm in criminal 
cases involving the life of a Rcnmiti cifeen. It was by a 
popular nfiovemcnt tlmt the ofice of rex was abolished. Al- 
though the assembly of ^e pec^e nev^ acejuired the power 


The assembly Itel ilo power to oMvene Stsdf -; but it is 
said to have tnet m the of thd mjc, cr, in Ws 

absence, on Aat of die prtefec^ (pm^ct&s In fee 

time of the republic it was exmvened by 4h© consuls, ot 
their absence, by the praeior ; aiKt m dD cases t^ 
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functions, as some writers have endeavored to Hi 

powers as a general, though not defined, were necessarily 
absolute over the military forces in the field and in fite dty. 
If he exercised any civil powers in particular cases, it miM 
be supposed that they were delegated for the occasion. To 
pronounce him a king, as that term is necessarily under- 
stood, is to vitiate and mis-describe the popular government 
to which he belonged, and the institutions upon whidi it 
rested. The form of government under which the rex and 
basiieus appeared is identified with gentile institution and 
disappeared after ^ntile society was overthrown. It was 
a peculiar organization Irving no parallel in modem society, 
and is unexplainable in terms adaf^ed to monarchical institu- 
tions. A military democracy under a sena^, an aisembly 
of the people, and a general of their nomination and 
is a near, thou^ it may not be a perf^ diaractoizalioii 
of a government so pcdiliar, whkrh belong exx:iiisivdy to 
ancient society, and rested on institutions essei^ally 
cratical. Romulus, in all probaility emboldened by his 
great successes, assumed powers which were legartfcd as 
dangeraus to the senate and to the peopte, and tiis assaasina- 
tion by the Rcmian chiefs is a fair inference from the 
ments concerning his mysterious disappearance wliich imm 
come down to us. This act, atrocious a$ it nmst be pto- 
nounced, evinces that spirit of indepcndfiaice, iiheritel bmm 
the gentes, which would not submit to arbitiMy incfivWuai 
power. When the oSkOQ was abolisl^, and-ite ccmsi^^ 
was establihed in its place, it is not su^prking that two 
con^ls were areated instead of one. While the powm erf 
the (rffice might raise one man to dan^nem bei^t, it 
could not be the case with two. Ibe same of 

reasoning led the Iroquois, without original experieiicc, to 
crate two war-chiefs of tte ranfederacy instead of lest 

p^le, shows that the office of “rex” was a pofmiaT one, and that 
his powers were delegated. 

t Mr. Leondaid Schmitz, one Gi the abl^ ddeoders M ihe 
theory of kingly government among the Or^ks and Romans, with 
great carnlor remarks : “It is very diffcuh to determine the extoit 
of the king's powers, as the ancient writers naturaWy 
the kingly period by their republicaii consritull^ Im* 
quently assi^ied IQ the king, the acnam, and the “comUia” bf die 




32B 


ANCIBNT SOCIETY 


the office of commander-in-chief, bestowed upon a single 
man, should raise him to a position too influential. 

In his capacity of chief priest the rex took the auspices 
on important occasions, which was one of the highest acts 
of the Roman religious system, and their estimation quite 
as necessary in the field on the eve of a battle as in the city. 
He performed other religious rites as well. It is not sur- 
prising that in those times priestly functions are found 
among the Romans, as among the Greeks, attached to or 
inherent in the hipest military office. When the* abolition 
of this office ocmmd^ it was found necessary to vest in 
some one the religious functions appertaining to it, which 
were evidently special; whence the creation of the new affice 
of rex sacrificulus, or rex sacrorum, the incumbent of which 
performed the religious duties in question. Among tht 
Athenians the same idea reappears in the second of the nine 
archons, who was called archon basileus, and had a general 
supervision of rgjipous affairs. Why religious functions 
were attachel to the office of rex and badhus, among the 
Romans and Greeks, aiKl to the office of Teuctli among 
the Azt^ ; and why, after the abolition of the office in 
two former cases, tte ordinary priesthoods could not per- 
form them, has iK>t been explain^. 

Thus stood Roman gentile society from the time of 
Romulus to the time of Servius Tullius, through a period 
of more than two hundred years, during which the founda- 
tkms of Roman power were laid. The government, as 
before remarked, consisted of three powers, a senate, m 
of die people, and a military ccrnimander. They 
bad ciqiericiiccl Om u^c^sity for defeute written laws to 
be themselves, as a substitidc for usages and 

ip the rex they had the germinal idea of a cluef 
eiecitiw n^gplrale, wbidi imxsidty pressed upon them, 
and irtiA was to advance into a more complete form after 
the of pcffitkal society. But they found it a 

efiae fai ihcpe tmoies of limited eiqperience in the 


'mM funetloiis wbkli wane only tnie 
k mMmmm m 'ito and the' of thew 
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higher conceptions of ^vemmeat, because the powers of 
the rex were, in the main, undeiiied, as wdl as difficult of 
definition. It is not suipri^g that when a serious cotttro- 
versy arose between the p^o^ and Tarquinius Siqierbiis, 
they deposed the man and abolished the offkx. As soon as 
something like the inespo^Ue power oi a king met them 
face to face it was fouiid incompatiUe with libi^ and die 
latter ^ined the victory. They wore willing, however, to 
admit into the system of government a limited exectitive, 
and they created the office in a dual fmm in the two coosids. 
This occurred after the insdtutkHi of political society. 

No direct stejK were takm, {»rior to the time of Servitis 
Tullius, to establish a state founM upon territory and upoo 
property ; but the previous measures were a preparaticm for 
that event. In additkm to the institutioas named, they 
had created a city magistiarty, and a con^ilele aedituy 
system, including the instkutioa of the equestrian oider. 
Under institutions purely gKitile Some had become, m the 
time of Servios Tullius, the strongest militaiy power m 
Italy. 

Among the new magistrates created, that of warden of 
tlw city (custos urbis) was the most important. Tins 
<^cer, who was chief of the senate {jmnceps senatus), was, 
in the first instance, according to Dkmysnis, appoint % 
Romulus.* The senate, which had no power to convene it- 
self, was ctHivened by him. It is also claimed thM die lex 
had power to summon the senate. That it would be apt to 
convene upon His request, -through the call of its own officer, 
is {Hobable ; but that be could cornmand its coQvocatkm is 
imprr^ble, from its indepOKkiioe in funcdoos, from its 
dignity, and from its repr^ntative ^aracter. After the 
time of the Decemvirs the name of the office was chained 
to praefect of the city (prafectm wM), its powers were 
enkig^, and it was made decdve by the new coimtia 
centuriata. Under the republic, the consuls, and in their 
absence, the praetor, had power to convene the senate, and 
also to hold the comitia. At a later (%, die cAce of pf^tor 
(praetor urbanus) absorbed the funrtioos of this aacknt 
office and became its succ^qr. A j udicial magstrate, the 
1 Dkhivs., 12 
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Rom^ praetor was the prototype of the modem judge. 
Thus, every essential institution in the government or 
administration of the affairs of society may generally be 
traced to a simple germ, whkh springs up in a rude form 
from human wants, and, when able to endure the test of 
time and experience, is developed into a permanent institu^ 
tkm. 

A knowledge oi the tenure of the office of chiefs, and of 
tl^ functions ctf council of chiefs, before the time of 
Romulus, could they be ascertained, would reflect much 
li^t upon the condition Roman gentile society in the 
time <rf Romulus. Moreover, the several periods should 
be studied separately, because the facts of their social condi- 
tton were changing with their advancement in intelligence. 
The Italian period prior to Romulus, the period of the seven 
re^s, and the subsequent periods of the republic and of the 
anpire are marked by great differences in the spirit and 
character of the government. But the institutions of the 
first penod entered into the second, and these again were 
transmitled into the third, and remained with modifications 
in the fourth. The growth, development and fall of these 
insdtutiems embody the vital histeny of the Roman people. 
It is by tracing th^ institutions from the germ thxou^ 
tteir suo^ive stag^ of gowth, on the wide scale of the 
tribes and nations rf xnanMnd, that we can follow the great 
movem^ts of the human mind in its evdhition from its 
infaiK^y in savagery to its jaesent high development. Out- 
of the necessities of mankind f<xr the or^nization of society 
cmne tl^ gens ; out of the gens came tte chief, and the tribe 
wife its council of chiefs ; out of the tribe came segnaen- 
tslicm the group of trib^, afterwards ro-united in a con- 
federacy, mid finally con^lidated by coalescence ipto a 
m&m; mn of the experience of the council came the 
aecemiy ei an assanMy of the pec^ whh a division of 
te pomn of to goveramesit between them ; and finally, 
ert of Aie injihaiy leeoesrities of the united tribes came 
to gwwd cKmunander, who became in time a 

tod pOTW m to govermneit^^but suborr^te to the two 
s^wrior powers. It was to germ of the office of the subse- 
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quent chief magistrate, the king and the president. T^e 
principal institutions of civilized nations arc simply contin- 
uations of those which germinated in savagery, expanded in 
barbarism, and which are still subsisting and advancing in 
civilization. 

As the Roman government existed at the death of 
RomuFus, it was social, and not ^litical ; it was person^, 
and not territorial. The three tribes were located, it is 
true, in separate and distinct areas within the limits of the 
city ; but this was the prevailing mode of settlement under 
gentile institutions. Their relations to each other and to 
the resulting society, as gentes, curiaee and tribes, were 
wholly personal, the government dealing with them as 
groups of persons, and with the whole as the Reman pec^e. 
Localized in this manner within inclosing ramparts, the 
of a township or city ward would sug^t itself when the 
•necessity for a change in the plan of government was forced 
upon them by the growing complexity of aftairs. It was a 
great change that was soon to be required of them, to be 
wrought out through experimental le^slation — precisely the 
same which the Athenians had entered upon shortly before 
the time of Servius Tullius. Rome was founded, and its 
first victories were won under institutions purely gentile; 
but the fruits of these achievements by their very magnitude 
demonstrated the inability of the gentes to form the baas 
of a State. But it required two centuries of intense activity 
in the growing commonwealth to prepare the way for the 
institution of the second great plan of government based 
upon territory and upon property. A withdrawal of 
governing powers from the gentes, curi^ anl tribes, and 
their bestowal upon new constituencies was the sacrifice 
demanded. Such a change would become possible only 
through a conviction that the gentes could not be made to 
yield such a form of government as their advanced cemdi- 
tion demanded. It was practfcally a question of continuance 
in barbarism, or progress into civilization. The inaugura- 
tion of the new system will form the subject of the next 
chanter 
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THE INSTITUTION OF ROMAN POLITICAL SOCIETY 

Servius Tullius, the sixth chief of the Roman military 
democracy, came to the succession about one hundred and 
thirty-three years after the death of Romulus, as near as 
the date can be ascertained,^ This wpuld place his accession 
about 576 B. C. To this remarkable man the Romans were 
chiefly indebted for the establishment of their political 
system. It will be sufiicfent to indicate its main features, 
together with some of the reasons which led to its adoption. 

From the time of Romulus to that of Servius Tullius the 
Romans consisted of two distinct classes, the populus and 
the plebeians. Both were personally free, and both entered 
the ranks of the army ; but the former alone were organized 
in gcntes, curise and tribes, and held the powers of the 
government. The plebmns, on the other hand, did not be- 
long to any gens, curia or tr&e, and consequently were with- 
out the government, 2 They were excluded from office, 
from the comkia curiam, and from the sacred rites of the 
gentes. In the time of Servius Aey had become nearly if 
not quite as numerous as the populus. They were in the 
anomalous portion of being subj^ to the military service, 
and posse^ng familks and l^perty, which i^ntified 
than with the mterests of Ream, without being in any sense 
with the govenunef^ UiKier gentile institutions, 

V w, 1. ^ . 

**Tlie extsfeefipe the pkbs as acknowlcd- 
aedhr A free Ml very mmmom ponliift d nation, may be 
traded hmek la .'elpi of Ancas; before #ie time d Servius 
it was oi# m ^ uneoimcM not a united regular 
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as we have seen, there could be no connection with the 
government except through a recognized gens, and the 
plebeians had no gentes. Such a state of things, affecting 
so large a portion of the people, was dangerous to the 
commonwealth. Admitting ctf no remedy under gentile 
institutions, it must have furnished one of the piominrat 
reasons for attempting the overthrow of gentile society, 
and the substitution of political. The Roman fabric would, 
in all probability, have fallen in pieces if a remedy had not 
been devised. It was commenced in the time of Romulus, 
renewed by Numa Pompilius, and completed by Servius 
Tullius. 

The origin both of the plebeians and of the patricians, 
and their subsequent relations, to each other, have been 
fruitful themes of discussion and of disagreement A few 
suggestions may be ventured upon each of these questions. 

A person was a plebeian because he was not a member 
of a gens, organized with other gentes in a curia and tribe. 
It is easy to understand hOw large numbers of persons 
would have become detached from the gentes of their birth 
in the unsettled times which preceded and followed the 
founding of Rome. The adventurers who flocked to tte 
new city from the surrounding tribes, the captives taken in 
their wars and afterwards set free, and the unattached 
persons mingled with the gentes transplant^ to Rome, 
would rapidly furmsh such a class. It might also well 
happen that in filling up the hundred gentes of each tribe, 
fragments of gentes, and gentes having less than a f««scrib- 
ed number of persons, were excluded. These unattached 
persons, with the fragments of gentes thus excluded from 
recognition and organization in a curia, would soon become, 
with their children and descendants, a great and increasing 
class. Such were the Roman plebeians, who, as such, were 
not members of the Roman gentile society. It seems to be 
a fair inference from the epithet applied to the senators 
of the Luceres, the third Roman tribe admitted, who were 
styled “Fathers of the Lesser Gentes,” that the old gentes 
were reluctant to acknowledge their entire equality. For 
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a Stronger reason they debarred the plebeians from all 
participation in the government. When the third tribe was 
filled up with the prescribed number of gentes, the last 
avenue of admission was closed, after which the number in 
the plebeian class would increase with greater rapidity. 
Niebuhr remarks that the existence of the plebeian class 
may be traced to the time of Ancus, thus iniplying that 
they made their first appearance at that time.^ He also 
denies that the clients were a part of the plebeian body;^ 
in both of which positions he differs from Dionysius,^ and 
from Plutarch.^ Ihe institution of the relation of patron 
and client is ascribed by the authors last named to Romulus, 
and it is recognized by Suetonius as existing in the time 
of Romulus.^ A necessity for such an institution existed 
in the presence of a class without a gentile status, and 
without religious rites, who would avail themselves of this 
relation for the protection of their persons and property, 
and for the access it gave them to religious privileges. 
Members of a gens would not be without this protection 
or these privileges ; neither would it befit the dignity or 
accord with the obligations of a gens to allow one of its 
members to accept a patron in another gens. The un- 
attached class, or, in other words, the plel:^ians, were the 
only persons who would naturally seek patrons and become 
their clients. The clients formed no part of the populus 
for the reasons stated. It seems plain, notwithstanding the 
weight of Niebuhr’s authority on Roman questions, that 
the clients were a part of the plet^ian body. 

Hie next question is one of extreme difficulty, namely: 
the origin and extent of the patrician class — whether it 
origiiMted with the institutfon of the Roman Senate, and 


* of Rome.” i, 315. 

^ ‘TIitt the clients were strangers to the plebeian com- 
did net coalesce whh it until late, when the bond of 
serviliicle been loosei^* partly frc»n the houses of their pat- 
itw dying oif or $liikin| into dec^y, partly from the advance of 
Ite whole latiofi teward Iftedofh, will ht proved in the sequel of 
tkm **||ifi*iry ol Rome,” i, '3 15. 

^ Pwwsius* M, f . , . ^ 

f Ph^h, «Vit. x*il , 

^ 5 -vh. meriuC <?ap. I, 


INSTITUTION OF ROMAN POLITICAL SOCIETY 335 


was limiteu to the senators, and to their children and 
Ascendants ; or included the entire populus, as distinguislied 
from the plebeians. It is claimed by the most eminent 
modern authorities that the entire populus were patricians. 
Niebi^r, who is certainly the first on Rmnan qu^tioos, 
adopts this view,* to which L<Jng, Schmitz, and others have 
^ven their concurrence.? But the reasons assigned are not 
conclusive. The eiustence of the patrician class, and of 
the fdeiwian class as well, may be traced, as stated, to the 
time of Romulus.^ If the populus, who were the entire 
b^y of the people organized in gentes, were all patricians 
at this early day, the distinction would hare been nominal, 
at the {debeian class was then unimportaaL Moreover, the 
plain statements of Cicero and of lAsy m not reconcUaWe 
with this conclusion, l^dnysiua, it is ime, speaks of the 
institution of the patridan elass as oewning bafiose that 
of the senate, and as compc»ed of a Ikni^ number ^ 
persons distmgiuished for th«r birth, tjejr virtue, and tiieir 
wealth ; ftus excluding the poor apd rAscure in Urth, 
althou^ they belonged to the historial geptes.^ Emitting 
a class of patricians without senaorial com^tion, there 
was stiB a large class remaining in the several gentes who 
were not patricians. Cicero hw let a plain statemeat that 
the senators and their children ym* patricsaos, and snthaiit 
refmTing to the existence of w patiican chws bqrand 
thdr aumbec. When that senateof Rosauteis, Im zemarics, 
which was constituted of the bcslflien, whom Romutes him- 
self respested m bi^ that hf wished them lo be called 
fathers7and .thek chikhen pa^Bs, attempted,* ete. The 
meaning attached- toi.the (patm} m here used 

was a sut^ iotjiaagseeroe^ asapog the Romans them- 
selves; Imt the wrd pfi<ffciir«w the dass is formed upon 
palm?, itW' ABdiWi to sh<w,Ae acoesaary ccmnection. of *e 
pa^ians. with the^ seaaatork oraefc ^ Since each senator at 
4ie. outset, fmprfseaied, iniB prcx«MMy, a gens, and the 
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three hundred thus represented all the recognized gentes, 
this fact could not of itself .make all the members of the 
gentes patricians, because the dignity was limited to the 
senators, their chillren, and their posterity. Livy is equally 
explicit. They were certainly called fathers, he remarks, on 
account of their oflScial dignity, and their posterity 
(progenies) patricians.^ Under fte reges and also under 
the republic, individuals were created patricians by the 
government ; Init apart from the senatorial office, and spnecial 
cr^tion by the govOTment, the rank could not be obtained. 
It is not improteMe that a number of persons, not admitt^ 
into senate when it was ix^titiited, were jdaced by public 
act on the same level with the senators as to the new patri- 
cian rank ; but ftk would include a small number only of 
the members of th% three hundred gentes, all of whom were 
embraced in the P^pulus Romanus. 


It is not improfeble that the chiefs of the gentes were 
calted fathers before the time of Romulus, to indicate the 
paternal character ol the ; and that the office may 
have conferred a ^pe::fcs of rec«^ized rank up<m their 
posterity. But we luve no direct evidence of the fact. 
Assuming it to hai^ >een the case, and further, that the 
senate at its institutkm lid iw^ iiK:lude all the principal 
chiefs, and further still, that when vacancies in the senate 
were subsequently filled, he selection was made on account 
of merit and not on accent of gens, a foundation for a 
patrician class migjit havepreviously exis^ inikpendently 
of the senate. These assmpticnis mi^t be used to explain 
tte peculiar language Cicero, namely ; tte Romulus 
desired that the senators be called Fatliers, possibly 
tfe was ^ready th^ionored title of the chiefe of 
die In th& way a limed femndation for a j^ttrician 

class fowind iiulep^ici^ of the %uate i but it would 

Slot 1st bfosd to mete^ all ffie gentes. 

|l wm m with the >iiatofs that the suggestion 
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called patricians. The same statement is repeated by 
Paterculus.^ 

It follows that there could be no patrician gens and no 
plebeian gens, alttiot^ particular families in one gerp mi^t 
be patricians, and in another plebeians. There is* seme 
confusion also upon this point. All the adult male members 
of the Fabian gens, to the number of three hundred and 
six, were patricians.* It must be explained by the suf^posi- 
tion that all the families in this gens could trace their 
descent from senators, or to some public act by which their 
ancestors were raised to the patriciate. There were of 
course patrician families in many gentes, and at a later day 
patrician and f^beian families in tiie sanie gens. Thus the 
Claudii and Marcelli, before referred to (sm^u p. 
were two families of the Claudian gens b^ the Omm 
alone were patricians. It will be borne h mind, that priew 
to the time of Servius Tullius the Rotmns were dmded 
into two classes, the pafmlm and the debmms ; brt t^ 
after his time, and particularly after th Licinian l^p^tioii 
(367 B. C.), which all to dignitfes of the state were 
opened to every citizen, the Roipanpet^c, of the (fcgree 
of freemen, fell into two politick masses, which may be 
distinguish^ as the aristocracy andthe commonalty. The 
former class consisted of the senates, and those d^cended 
from senators, together with thosewho had hdd dittier of 
the three curule offices, fccmsul, ^^tor, and cunile 
and their descendants. The com^^lty were now Roman 
citizens. The gentile organizatio had fallen into deatdeiice, 
and the old division could no he maintained. Persons, 
who in the first period as bel^iig to p^pmlus, could 
not be classed with the pfcbei^s, would in the subs^uent 
period belong to the aristoc^ without beii^ fxttricians. 
Tht Claudii could trace thei^so^ fri»n Af^us Osuiditts 
who was made a senator in^e time of Romulus; but the 
Marcelli could not trace desert from him, nor from 
any other senator, aHiiou^» ^ Niebuhr remaAs, ^'equa! 


1 Vclleus Fatemdiis, 1,** 
^ Livy, ti, 49. 
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to the Apii in the splendor of the honors they attained to, 
and incomparably more useful to the ^ commonwealth/’^ 
This IS a sufficient explanation of the position of the Marcelli 
without resorting to the fanciful hypothesis of Niebuhr, 
that the Marcelli load lost patrician rank through a marriage 
of disparagement.^ 

The patripan class were necessarily numerous, because 
tiie senators, rarely less than three hundred, were chosen 
as often as vacancies occurred, thus constantly including 
new families; and because it conferred patrician rank on 
their posterity. Others were from^ time to time made 
patricians by act of the state.^ This distinction, at first 
prob^y of tittle value, became of great importance with 
^eir increase in wealth, numbers and power ; and it changed 
the complexion of Roman society. The full effect of intro- 
ducing a privilqed class in Roman gentile society w^as not 
probably apprecuted at fhe time; and it is questionable 
whether this insttution did not exercise a more injurious 
than beneficial intuence upon the subsequent career of the 
Rcnnan people. 

When the gcnte^ had ceased to be organizations for 
governmental un<fer the new political system, the 

pQpulus m longer -etnained as distinguished from the 
plebeians; but the dn^iaw of the ojd organization and of 
the old distinction reiamed far into the republic.** The 
plebeians under the ne^ system were Roman citizens, but 
they were now the ooijntonalty ; the question of the connec- 
tion or non-connection dth a gens not entering into the 
distinction. 

. Frw Romulus to Serous Tullius the Roman organiza- 
1 ss bciore stated, wasfimply a gentile society, without 
3 to territory or to foperty. All we find is a series 

‘ perils, i gentes, curiae and tribes, by 
the people dealt with by the govern- 
perkm -mning tbese^ several organic 
coKufifem wa precisely like that of the 
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Athenians prior to the time of Solon. But they had insti- 
tuted a senate in the place of the old council of chiefs, a 
comitia curiata in the place of the old assembly of the 
people, and had chosen a military commander, with the 
additional functions of a priest and judge. With a govern- 
ment of three powers, co-ordinated with reference to their 
principal necessities, and with a coalescence of the three 
tribes, composed 6f an equal number of gcntes and curi*, 
into one people, they possessed a higher and more complete 
governmental organization than the Latin tribes had before 
attained. A numerous class had gradually developed, how- 
ever, who were without the pale of the government, and 
without religious privileges, excepting that portion who had 
passed into the relation of cliens. If not a dangerous class, 
their exclusion from citizenship, and from all participation 
in the government, was detrimental to the commonwealth- 
A municipality was growing up upon a scale of magnitude 
unknown in their previous experience, requiring a special 
orpnization to conduct its local affairs. A necessity for 
a change in the plan of government must have forced itself 
more and more upon the attention of thoughtful men. The 
increase of numbers and of wealth, and the difficidty of 
managing their affairs, now complex from tA. 

numbers and diversity of interests, bepn to reveal the 
it must be suppos^, that they could not hoid hofcAer 
under gentile institutions., A oiHiclusion of’ this kind is 
required to explain the several expedients which were tried- 
Numa, the successor of Romulus, made the rigni- 
ikant movement, because it reveals the existence of an 
impression, that a great power could not rest upon fentes 
as the basis of a system. He attempted to traverse the 
gentes, as Theseus did, by dividii^ the peojde into classes, 
spree right in number, according to their arts and trs(^‘ 
iHutarch, who is the chief authority for this statement, 
speaks of this division of the people according to their 
vocations as the niost admired of Numa's institutions ; and 
lemaiis further, that it was designed to take away the dis- 


1 Plutarch, “Vit. Numa.” xvii, 20. 
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tinction between Latin and Sabine, both name anl thing,- 
by mixing them together in a new distribution. But as he 
did not invest the classes with the powers exercised by 
the gentes, the measure failed, like the similar attempt of 
Theseus, and for the same reason. Each guild, as we are 
assured by Plutarch, had its separate hall, court and reli^- 
om observances. These records, though traditionary, of 
the same experiment in Attica and at Rome, made for the 
same object, for similar reasons, and by the same instru- 
mentalities, reiKier the inference reasonable that the experi- 
ment as stated was actually tried in each case. 

Scrvius Tuflitis instituted the new system, and placed 
it upon a foundation where it remained to the close of the 
republic, although changes were afterwards made in the 
nature of improvements. His period (about 576 — 533 B.C.) 
follows closely that of Solon (596 B.C.), and precedes that 
of Qeisthencs (509 B.C.). The legislation ascribed to 
him, and which was obviously modeled upon that of Solon, 
may be accqpted as having occurred as early as the time 
named, because the system was in practical operation when 
the republic was esiablishd 509 B.C., within the historical 
period. Moreover, the new political system may as pro- 
perly be ascribed to him as great measures have been attri- 
buted to other men, althcmgh in both cases the legislator 
does little rtme than formulate what experience had already 
su^^ted and pressed upon his attention. The three 
pfincipa! chants vdiich set aside the gentes and inaugurated 
political society based upon territory and upon property, 
were; first, the substitution of classes, formed upon the 
measure of indivklual wealth, in the place of the gentes; 
secemd, the institution of the comma centuriata, as the new 
popular assembly, in tte place <rf the comitia curiata, the 
assembly of the gente, with a transfer of- the substantial 
powers the latter to the former ; and third, the creation 
of four city wards in the nature of townships circumscribed 
by metes and bcKinds and named as terr^orial areas, in 
which the residents of each ward were required to enroll 
their names and register their property. 
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Imitating Soion, with whose plan of government he was 
doubtless familiar, Servius divided the people into five 
classes, according to the value of their property, the effect 
of which was to concentrate in one class the wealthiest 
men of the several gentes,^ Each class was then subdivided 
into centuries, the number in each being established 
arbitrarily without regard to the actual number of j^^rsons 
it contained, and with one vote to each century in the 
comitia. The amount of political power to be held by each 
class was thus determined by the number of centuries given 
to each. Thus, the first class consisted of eighty centuries, 
with eighty votes in the comitia centiiriata ; the second class 
of twenty centuries, to which two centuries of artisans Wrcre 
attached, with twenty-two votes; the third class of twenty 
centuries, with twenty votes ; the fourth class of twenty, to 
which two centuries of hom-blowcrs and trumpeters were 
attached, with twenty-two votes ; and the fifth class of thirty 
centuries, with thirty votes. In addition to these, tte 
equites consisted of eighteen centuries, with eighteen votes. 
To tliese classes Dionysius adds a sixth class, consisting of 
one century, with one vote. It was composed of these who 
had no property, or* less than the amount required {<k admis- 
sion into the fifth class. They neither paid taxes, nor served 
in w'ar.- The whole number of centuries in the six classes 
with the cquites added made a total of one hundred and 
ninety-three, according to Dionysius.^ Livy, agiwing with 
the former as to the number of regular centuries in the five 
classes, differs from him -by excluding the sixth class, the 
persons being formed into one century with one vote, and 
included in or attached to the fifth class. He also makes 
three centuries of horn-blowers instead of two, and the w1k)1c 
number of centuries one more than Dionysius.^ Cicero 
remarks that ninety-six centuries were a minority, which 


1 The property qualification for the first class was 100,000 asses ; 
for the second class, 75,000 asses ; for third 50,000 ; for the fourth, 
25,000; and for the fifth, 11,000 asses.— Livy, i, 43. 

2 Dionysius, iv, 20. 

3 Ib., iv, 16, 17, IB. 

^ Livy, i, 43, 
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would be equally true under either statement.^ The- 
centuries of each class were divided into seniors and juniors, 
of which the senior centuries were composed of such persons 
as were above the age of fifty-five years, and were charged 
with the duty, as sddiers, of defending the city ; while Ihe 
junior centuries consisted of those persons who were below 
this age and above seventeen, and were charged with external 
.military enterprises.- Tte armature of each class was 
prescribed and made idtSereM for each.^ 

It wHi be necked that the ctmtrc^ of the government, so 
far as dte assembly cf li^ peopk coidd influence its action, 
was f^ced in the bands of tte first class, and the equites. 
They l^Id together ninety-eight votes, a majority of the 
whole. Each century agreed upon its vote separately when 
assembled in the comitia centuriata, precisely as each curia 
had l^en accusuinned to db in the cemitia curiata. In 


taking a vote i^n any puWk qi^stion, the equites were 
called first, apd the fast class.^ If they agreed in their 
votes it dep^i| t&e question, and the temaining centuries 
were fiot ^ » but if they disagreed, the 

secoid dasa WiS calfcd, ana .so on to die last, unless a 


Tbe ppwfrs fqih^riy e:^pised the camitia curiata, 
now tra^errei^ tq t|f; pmiitia cfutumm, weie enlarge in 
some sight i^rtk^rs in tbt ^tjseqiient per^. It elected 
a!! oigeeis on the notpinafiop of the senate ; 

it m laws ^ profo^ the senate, no 

meftpro becofni^ a without its sanction ; it repealed 
awning laws ^ of the sa^ bedy, if they 

^ ^ so ; iM § war on tbe sfjpe recommen- 

^ |pu:e whhEntt consulting 

life could 

^ limited 
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— control over the finances being excluded. A mapriiy of 
the votes, however, were lodged with the first class, incli^l- 
ing the equites, which embraced the body of the patricians, 
as must be supposed, and the wealthiest citizens. Property 
and not numbers controlled the government. They were 
able, however, to create a body of laws in the course of 
time which afforded equal protection to ail. and thus tended 
to redeem the worst effects of the inequalities of the system. 

The meetings of the comma were held in the Campus 
Martius annually for the election of magistrates and officers, 
and at other times when the public necessities required. 
The people assembled by centuries, and by classes under 
their officers, organized as an army (exercitus) ; for the 
centuries and classes were designed to subser\'e all the pur- 
poses of a military as well as a civil organization. At the 
first muster under Ser\'iu5 Tullius, eighty thousand citizen 
soldiers appeared in the Campus Martius under arms, each 
man in his proper century, each centurs* in its class, and 
each class by itself.^ Every member of a century was now 
a citizen of Rome, which was the most important fruit of 
the new political system. In the time of the republic the 
consuls, and in their absence, the praetor, had power to 
convene the comltia, which was presided over by the person 
who caused it to assemble. 

Such a government appears to us, in the light of our 
more advanced experience, both mde and clumsy : but it 
was a sensible improvement upon the previous gentile 
government, defective and illiberal as it appears. Under it, 
Rome became mistress of the world. The element of pro- 
perty, now rising into commanding importance, determined 
its character. It "had brought aristocracy and privilege into 
prominence, which seized "the opportunity to withdraw the 
control of the governn^nt in a great measure from the 
hands of the people, and bestow it upon the men of property. 
It was a movement in the c^^iosite direction from that to 
which the democratic principles inherited from the gentes 


1 Livy, i. 44 : Dionysius stales the number ai 84700. — iv, 2Z. 
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naturally tended. Against the new elements of aristocracy 
and privilege now incorporated in their governmental institu- 
tions, the Roman plebeians contended throughout the period 
of the republic, and at times with some measure of success. 
But patrician rank and property, possessed by the higher 
classes, were too powerful for the wiser* and grander 
doctrines of equal rights and equal privileges represented 
by the plebeians. It was even then far too heavy a tax 
upon Roman society to carry a privileged class. 

Cicero, patriot and noble Roman as he was, approved 
and commended this gradation of the people into classes, 
with the bestowment of a controlling influence in the govern- 
ment upon the minority of citizens. Servius Tullius, he 
remarks, “having created a large number of equites from 
the common mass of the people, divided the remainder into 
five classes, distinguishing between the seniors and juniors, 
which he so constituted as to place the suffrages, not in 
the hands of the multitude, but of the men of property ; 
taking care to make it a rule of ours, as it ought to be in 
every government, that the. greatest number should not 
have the greatest weight.”' In the light of the experience 
of the intervening two thousand years, it may well be 
observed that the inequality of privileges, and the denial 
of the right of seH-govemment here commended, created 
and developed that mass of ignorance and corruption which 
ultimately destroyel both government and people. The 
human race is gradually learning the simple lesson, that the 
people as a whole are wiser for the public good and the 
pubiic prosperity, than any privileged class of men, how- 
ev^ refined and cultivated, have been, or, by any, possi- 
can ever become. Governments over societies the 
most ^ivaiiced are stfll in a transitional stage ; and they are 
and k^icaSy oKJving, as President Grant, not 
withoi^ reason, intimated in hk hist inaugural address, in 
^ <feectiofi c# demomicy ; ’ form of self-government 

vi*ici rqnes^i^ and ^ average inteiigence and 

vartne of a ftee and'' 'peofie. 
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The property classes subserved the usdful purpose of 
breaking up the gentes, as the basis of a governmental 
system, by transferring their powers to a different body. 
It was evidently the principal object of the Servian legisla- 
tion to obtain a deliverance from the gentes, which were 
close corporations, and to give the new government a basis 
wide enough to include all the inhabitants of Rome, with 
the exception of the slaves. After the classes had accom- 
plished this work, it might have been expected that they 
would have died out as they did at Athens ; and that city 
wards and country townships, with their inhabitants 
organized as bodies politic, would have become the basis 
of the new political system, as they rightfully and logically 
should. But the municipal organization of Rome prevented 
this consummation. It gained at the outset, and maintained 
to the end the central position in the government, to which 
all areas without were made subordinate. It presents the 
anomaly of a great central municipal government expanckd, 
in effect, first over Italy, and finally over the conquered 
provinces of three continents. The five classes, with some 
modifications of the manner of voting, remained to the end 
of the republic. The creation of a new assembly of the 
people to take the place of the old, discloses the radical 
character oi the Servian constitution. Tlicsc classes would 
never have acquired vitality without a newly constituted 
assembly, investing them with political powers. With the 
increase of wealth and population the duties and responsi- 
bilities of this assembly were much increased. It was 
evidently the intention of Servius Tullius that it should 
extinguish the comhia airiata, and with it the power of the 
gentes. 

This legislator is said to have instituted the cofuitia 
tributa, a separate assembly of each local tribe or ward, 
whose chief duties related to the assessment and collection 
of taxes, and to furnishing contingents of troops.. At a 
later day this assembly elected the" tribunes of the people. 
The ward was the natural unit of their political system, 
and the centre where local self-government should have 
\mn established had the Roman people wished to create a 
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democratic state. But the senate and the property classfe 
had forestalled them from that career. 

One of the first acts ascribed to Servius was the institu- 
tion of the census. Livy pronounces the census a most 
salutary measure for an empire about to become so great, 
according to which the duties of peace and of war were 
to be performed, not individually as before, but according 
to the measure of personal wealth. ^ Each person was 
required to enroll himself in the ward of his residence, with 
a statement of the amount of his property. It was dcro 
in the presence of the censor ; and the lists when completed 
fumishol the basts upon which the classes were formed.^ 
This was accompanied by a very remarkable act for the 
period, the creation of four city wards, circumscribed ly 
boundaries, and distinguished by appropriate names. In 
point of time it was earlier than the institution of the Attic 
deme by Cleisthenes ; but the two were quite different in 
their relations to the government. The Attic deme, as 
has been shown, was organized as a body politic with a 
similar registry of citizens and of their property, and having 
besides a complete local self-oovernment, with an elective 
magistracy, Judiciary and priesthood. On the other hand, 
the Roman ward was a g^graphical area, with a registry 
of citizens and of their property, with a local organization, 
a tribune and other elective offices, and with an assembly. 
For a limited number of special objects the inhabitants of 
the wards were dealt with by the government through their 
territorial relations. But the government of the ward did 
xm possess the said attributes of that of the Attic deme. 
It was a nearer copy of the previous Athenian naucrary, 
which not unlikely furnished the model, as the Solonian 
ceasj^ did of the Servian. Dionysius remarks, that after 
Semus Tullim had inclosed the seven hill$ with one wall 
he divided die oty Into fniir » and gave the names of 
the ^ bills ^.to ihc ir-44Vi5«iigf^v|o. Palatina, to the 

to , iCS^Uiiia, and to the fourth, 

Esquuiiia ; »ikI matie ^ of .|)aft$, whtek 




* l.ivy. i, 42. 

^ Dionsrskis, iv, 15- 
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before consisted of three ; and he orlered the people who 
dwelt in each of the four regions, like villagers, not to 
take any other dwelling, nor to pay taxes elsewhere, nor 
give in thier names as soldiers elsewhere, nor pay their 
isessments for military purposes and other needs, which 
each must furnish for the common welfare ; for these things 
were no longer to be done according to the three con- 
sanguine tribes, but according to the four local tribes, 
which last had been arranged by himself ; and he appointed 
commanders over each tribe, as phylarchs or comarchs, 
whom he directed to note what house each inhabited, t 
Mommsen observes that “each of these four levy-districts 
had to furnish the fourth part not only of the force as a 
whole, but of each of its military subdivisions, so that each 
region and each century numbered an equal proportbn of 
conscripts from each region ; evidently for the {wrpose of 
merging all distinctions of a gentile and local nature in oiw 
common levy of the community, and especially of bindii^ 
through the powerful leveling influence of the militaiy 
spirit, the meteoci and the burgesses into one prople."^ 

In like manner, the surrounding country under the 
government of Rome was organized in townships {tribus 
msticae), the number of which is stated at twenty-six by 
some- writers, and at thirty-one by others ; making, with 
the four city wards, a total of thirty-one in one case, and 
of thirty-five in the other.^ The total number was never 
increased beyond thirty-five. TTicse townships dki not be- 
come integral in the sense of participating in tlw administra- 
tion of the government. 

As finally established under the Servian constitutton, the 
government was cast in the form in which it remained 
during the existence of the republic ; the consuls taking the 
place of the previous military commanders. It was not 


J Dionysius, iv, 14. 

2 “History of Roixie, 1. c.,** Scribners cd., i, 136. 

3 Dionysius, iv, 15 ; Niebuhr has furnished the natnes six- 
teen country townships, as follows: Aemilian, CacniUan, Chicn- 
tian, Coniciian, Fabian, Galcrian, Horatian, Lemontan, Metienkfi, 
^pcrian, Ronmlian, Sergian, Vcturiun, Cbtudian. — ©f 
Rome, ' i, 320, note. 
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based upon territory in the exclusive sense of the Athenian • 
government, or in the modem sense ; ascending from the 
township or ward, the unit of organization, to the country 
or arrondissement, and from the latter to the state, each 
organized and . invested with governmental functions as 
constituents of a whole. The central government over- 
shadowed and atrophied the parts. It rested more upon 
property than upon territory, this being made the com- 
manding element, as is shown by the lodgment of the con- 
trolling power of the government ia the highest property 
classes. It had, nevertheless, a territorial basis as well, 
since it recognized and used territorial subdivisions for 
citizenship, and for financial and military objects, in which 
the citizen was dealt with through his territorial relations. 

The Romans were now carried fairly out of aentile 

• ^ 

society into and under the second great plan of govern- 
ment founded upon territory and upon property. They 
had left gentilism and barbarism behind them, and entered 
upon a new career of civilization. Henceforth the creation 
and protection of property became the primary objects of 
the government, with a superadded career of conquest for 
domination over distant tribes and nations. This great 
change of institutions, creating political society as^ dis- 
tinguished from gentile society, was simply the introduction 
of the new elements of territory and property, making the 
latter a power in the government, which before had been 
simply an influence. Had the wards and rustic townships 
been organzed with full powers of local self-government, 
and the senate been made elective by these local constitu- 
encies without distinction of classes, the resulting govern- 
roent would have been a democracy, like the Athenian for 
tb^ local ^vemments would have moulded the state into 
tbdir mm likened. The senate, with the hereditary rank 
it conferf^, and the property basis qualifying the voting 
powor in the asemUy of the people, turned the scale 

institutions, and produced a mixed 
pift^ arfetocratic anl partly democratic ; 
cmifiaiij% qilcidated to engender .perpetual animosity be- 
tween. the two cities ctf citizens thus deliberately and 

A 

9 
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unnecessarily created by affirmative legislation. It is plain, 

I think, that the people were circumvented by the Servian 
constitution and had a government put upon them which 
the majority would have rejected had they fully compre- 
hended its probable results. The evidence is conclusive of 
the antecedent democratical principles of the gentes, which, 
however exclusive as against all persons not in their com- 
munion, were carried out fully among themselves. The 
evidence of this free spirit and of their free institutions is 
so decisive that the proposition elsewhere slated, that 
gentilism is incompatible with monarchy, seems to be 
incontrovertible. 

As a whole, the Roman government was anomalous. 
The overshadowing municipality of Rome, made the centre 
of the state in its plan of government, was one of the pro- 
ducing causes of its novel character. The primary organi- 
zation of the people into an army with the military spirit 
it fostered created the cohesive force which held the republic 
together, and afterwards the empire. With a selective 
senate holding office for life, and possessing substantial 
powers ; with a personal rank passing to their children and 
descendants ; with an elective magistracy graded to the 
needs of a central metropolis ; with an assembly of the 
people organized into property classes, possessing an un- 
equal suffrage, but holding both an affirmative and a 
negative upon all legislation ; and with an elaborate military 
organization, no other government strictly analogous has 
appeared among men. It was artificial, illogical, approach- 
ing a monstrosity ; but capable of wonderful achievements, 
because of its military spirit, and because the Romans were 
endowed with remarkable powers for organizing and 
managing affairs. The patchwork in its composition was 
the product of the superior crail of the wealthy classes who 
intended to seize the substance of power while they pre- 
tended to respect the rights and interests of all. 

When the new political system became established, the 
old one did not immediately disappear. The functions of 
the senate and of the military commander remained as be- 
fore ; but the property classes took the place of the gentes, 
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and the assembly of the classes took the place of the assembly 
of the gentes. Radical as the changes were, they were 
'limited, in the main, to these particulars, and came in with- 
out friction or violence. The old assembly (comuia 
cmiata) was allowed to retain a portion of its powers, 
which kept alive for a long period of time the organizations 
of the gentes, curiae and consanguine tribes. It still con- 
ferred the imperiwn upon all the higher magistrates after 
their election was completed, though in time it became a 
matter of form merely; it inaugurated, certain priests, and 
regulated the religious observances of the curi«. This 
state of things continued down to the time of the first 
Punic war, after which the comitia curiata lost its import- 
ance and soon fell into oblivion. Both the assembly and 
the curiae w'ere superseded rather than abolished, and died 
out from inanition ; but the gentes remained far into the 
empire, not as an organization, for that also died out in 
time, but as a pedigree and a lineage. Thus the transition 
from gentile into political society was gradually but 
effectually accomplished, and the second great plan of 
human government was substituted by the Romans in the 
place of the first which had prevailed from time immemorial. 


After an immensely protracted duration, running back 
of the separate existence of the Aryan family, and received 
by the Latin tril:K?s from their remote ancestors, the gentile 
organization finally surrendered its existence, among the 
Romans, to the demands of civilization. It had"^held 
exclusive possession of society through these several 
cftmical periods, and until it had won by experience all the 
^Idaents of civilization, which it then proved unable to 
Mankind owe a debt of gratitude to their savage 
anoeslciji^ for devking an institution able to carry the 
poftion of the human , race out of savagery into 
* ind through the successive stages of the latter 
licHi. It also accumulated -by experience the 
knowledge necessary to devise politfcal 
^ Ip^ution yet remained. It holds a 
pOi^lOii 0^ giMl of human progress second to 

MTiiievements and in its history. 
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As a plan or government, the gentile organization was 
unequal to the wants of civilized man ; but it is something 
to be said in its remembrance that it developed from the 
germ the principal government institutions of modem 
civilized states. Among others, as before stated, out 
the ancient council of chiefs came the modem senate; out 
of the ancient assembly of the people came the modem 
representative assembly, the two together constituting the 
modern legislature ; out of the ancient general military com- 
mander came the modem chief magistrate, whether a feudal 
or constitutional king, an emperor or a president, the latter 
being the natural and lopcal results ; and out of the ancient 
custos urbis, by a circuitous derivation, came die Roman 
praetor and the modem judge. Equal rights and privi- 
leges, persona! freedom and the cardinal principles (A 
democracy wae also inherited from the gentes. When 
property had becrane created in masses, and its 
pd power began to be felt in society, slavery came in ; an 
institution vidative of all these principles, but sustained by 
the selfish and delusive consideration that the person 
a slave was a stranger in blood and a captive enemy. With 
pr^rty also came in gradually the principle of aristocracy, 
striving for die creadon of privileged classes. The element 
of property, wdikh has controlled society to a great extent 
during the compartivdy short period of civilization, has 
given mankind despodsm, imperialism, monaitdiy, privi- 
leged classes, and finally representative democracy. It has 
also made the career erf dw civilized nadtms essentiaby a 
property-making cansejr. But when the intelligence <rf 
mankind rises to the height of the great quertioB <rf the 
abstract ri^ts of ppoperty,— including the relations of pro- 
perty to the state, as wet! as die rights of perstms to pro- 
perty, — a modi&atioQ erf the present ord^ of rtiww imy 
be expected. The nature erf the coming changes it may be 
impossiWe to conceive , but k seems pnrfiable diat dono- 
cracy, onm universal in a rudimentary form and repressed 
in many civilized stales, is desUned to become a g iwi univer- 
sal and supreme. 

An American, educated in the princigdes <rf denoocracy, 
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and profoundly impressed with the dignuy and grandeur 
of those great conceptions which recognize the liberty, 
equality and fraternity of mankind, may give free expres- 
sion to a preference for self-government and free institutions. 
At the same time the equal right of every other person 
must be recognized to accept and approve any form of 
government, whether imperial or monarchical, that satisfiw 
his preferences. 



CHAPTER XIV 


CHANGE OF DESCENT FROM THE FEMALE TO THE 
MALE LINE 

An important question remains to be considered, namely : 
whether any evidence exists that descent was anciently in 
the female line in the Grecian and Latin gentes. TTwcset!- 
caily, this must have been the fact at some anterior period 
among their remote ancestors ; but we are not compelkd 
to rest the question upon theory aior^. Since a change to 
the male line involved a nearly total alteration of the 
membership in a gens, a method by which it mi^t have 
been accomplished should be pointed out. More &n this, 
it should be shown, if possible, that an adequate motive 
requiring the change was certain to arise, with the pn^^ess 
of society out of the condition in which this form of d(^»id 
originated. And lastly, the existing evidence of ancient des- 
cent in the female line among them ^ould be {Hesented. 

A gens in the archaic period, as we have seen, consisted 
of a supposed female ancekor and diildren toother 
with the children of her dau^ters, and of her female 
descendants throu^ females in perpetuity. The children 
of her sons, and of her male d^cendants, thirm^ males, 
were excluded. On the other hand, with descent in the 
male line, a gens consi^ed of a supped male ancestor and 
his children, together with the duldiea of his soik and oE 
his male descendants through males in perpetuity. The 
children of his dau^^, and of ins female descendants 
through females, were excluded. Those excluded in die 
first case would be members of the g»K in the secrnid case, 
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and vice versa. The question then arise, how could descent 
be changed from the female line to the male without tifc 
destruction of the gens ? 

The method was simple and natural, provided the motive 
to make the change was general, urgent and commanding. 
When done at a given time, and by preconcerted determina- 
tion, it was only necessary to agree that all the present 
members of the gens should remain members, but that in 
future all children, whose fathers belonged to the gens, 
should alone remain in it and bear the gentile name, while 
the children of its female members should be excluded. 
This would not break or change the kinship or relations of 
the exiting gentiles ; but thereafter it would retain in the 
gens the children it before excluded and exclude those it 
before retained. Although it may seem a hard problem to 
solve, the pressure of an adequate motive would render it 
^sy, and the lapse of a few generations would make it 
complete. As a practical question, it has been chan^ 
from the female line to tte male among the American 
al^^nes in a number of instances. Thus, among tte 
Opbwas descent is now in the male line, while among their 
congeneire, the I>elawares and Mohegans, it is still in the 
femafe line. OriginaHy, without a doubt, decent was in the 
female line in the entire Algonkin stock. 

Since descent in the female line is archaic, and more in 
accordance with the early condition of ancient society than 
ckscent in the male line, there is a presumj^on in favor 
of its ancient prevalence in the Grecian and Latin gentes. 
Morewer, when the archaic form of any transmitted 
organization has been discovered and verified^ it is impof- 
siMe to <;oiKxtve of its originaJtioii in the la^r mtore ad- 
vanced form. 

a 4^iige cf descmt ^ 0 !ng tiim from 
fea^le line- ^ die male, M must have damned very re- 
ffcw Ae period. Their history in t&e 

dl .harbddsm fe^entirdy exce^ it 
bedi M sopie pressEted m Iheir arts, institn^mis 

aiid li fa langna^. The 

Static has the l|g^t of tradition am! 
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of the Homeric poems to acquaint us with its experience 
and the measure of progress then made. But judging from 
the condition in which their traditions place them, it seems 
probable that descent, in the female line had not entirely 
disappeared, at least among the Pelasgian and Grecian tribes, 
when they entered the Upper Status of barbarism. 

When descent was in the female line in the Grecian and 
Latin gentes, the gens possessed the following amcmg other 
characteristics : 1. Marriage in the gens was prohibited ; 

thus placing children in a Afferent gens from that of their 
reputed father. 2. Property and the office of chief were 
hereditary in the gens ; thus excluding children from inherit- 
ing the property or succeeding to the office of their reputed 
father. Thus state of things would continue until a mcAive 
arose sufficiently general and commanding to establish the 
injustice of this exclusion in the face of their changed 
condition. 

The natural remedy was a change of descent from the 
female line to the male. All that was needed to effect the 
change was in adequate motive. After domntic animals 
began to be reared in flocks and herds, becoming tberelqf 
a source of subsistence as well as objects of indtvidud 
property, and after tillage had led to the ownership of 
houses and lands in severalty, an antagonism would be 
certain to arise against the prevailing form of gendle 
iiiheritance, because it excluded the owner’s childmi, vdiose 
paternity was becoming more assured, and gave his pro- 
'perty to his gentile 'kindred. A contest for a new rule of 
inheritance, shared in 1^ fathers and tbdr chMnen, would 
famish a motive suffickudy powerful to effect the change. 
With property accumulating in masses and assuming 
permanent forms, and with an increased proportion of it 
held by individual ownership, descoit in the female line was 
certain of overthrow, and the substitution of the mak Ime 
equally assured. Such a change would leave the iiffieritaiice 
in the gens as before, but it woidd jdace children in the 
^ns cff their fatherj a^ at tiie bead cff the agnatic kmdhed. 
Fot.a time, in all prt^bOity:, they would slmre in the <&- 
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tribution of the estate with the remaining agnates ; but an 
extension of the principle by which the agnates cut off the 
remaining gentiles, would in time result in the exclusion 
of the agnates beyond the children and an exclusive in- 
heritance in the children. Farther than this, the son would 
now be brought in the line of succession to the office of 
his father. 


Such had the law of inheritance become in the Athenian 
gens in the time of Solon or shortly after ; when the pro- 
perty passed to the sons equally, subject to the obligation 
of maintaining the daughters, and of apportioning them in 
marriage ; and in default of sons, to the daugthers equally. 
If there were no children, then the inheritance passed to 
the agnatic kindred, and in default of the latter, to the 
gentiles. The Roman law of the Twelve Tables was sub- 
stantially the same. 


It seems probable further, that when descent was changed 
to the male, or still earlier, animal names for the gentes 
were laid aside and personal names substituted in their 
place. The individuality of persons would assert itself 
more and more with the progress of society, and with the 
increase and individual ownership of property, leading to 
the naming of the gens after some ancestral hfero. Although 
new gentes were being formed from time to time by the 
process of segmentation, and others were dying out, the 
linear of a gens reached back through hundreds not to say 
thousands of years. After the supposed substitution, the 
eponjTOcms ance tor would have b^n a shifting person, at 
lOfig intervals o# lime, some later person distinguished in 
tte hi^qry of the gen^ being jml in his place, when the 
knowl©^ of the former person became obscured, and 
faded view in the |^. T^at the more cele- 
facaro Grecian ^ples paoe tjte change names, and made 
a by the fact, that iim retained the 


^ th^ gentile father, and ascribed 
* by son^ particular god. Thus 


““JKMPBs, uw epmpaons ancestor die Attic Eumolpida, 
was die reputed son <jf Ni^ptsoe aod Odone ; Iwit even the 
Grecian gens was tddfer ^an conception of Neptune. 
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Recuring now to the main question, the absence oi direct 
proof of ancient descent in the female line in tie Grecian 
and Latin gentes would not silence the presumption in its 
favor ; but it so happens that this form of descent remained 
in some tribes nearly related to the Greeks with traces of 
it in a number of Grecian tribes. 

The inquistive and observing Herodotus found one 
nation, the Lycians, Pelasgjan in lineage, but Grecian in 
affiliation, among whom in his time (440 B. C.), descent 
was in the female line. After remarking that tl^ Lycians 
were sprung from Crete, and stating some partkndan of 
their migration to Lycia under Sarpcdon, he proceed as 
follows : “Their customs are partly Cretan and partly 
Carian. They have, however, one sigular custom in which 
they differ from every other nation in the world. Ask a 
Lycian who he is, and he answers by ^ving his own name, 
that of his mother, and so on in the female line, htore- 
over, if a free woman many a man who is a slave, their 
children are free citizens ; but if a free man marry a forei^ 
woman, or cohabit with a concubine even thou^ he be the 
first person in the state, the children forfeit all the ri^ts 
of citizenship.”* It follows necessarily from this circums- 
tantial statement that the Lycians were or^nized in gentes, 
with a prohibition against intermarriage in the gem, and 
that the children belonged to the gens of tbek motinr. It 
presents a clear exemplification of a gens ki the aidudc 
form, with confirmatory tests of the corneqnences o( a 
marriage of a Lycian man with a fore^ woman, and Of a 
Lycian woman with a slave.^ The abori^nes of Crete were 
Pelasgian, Hellenic and Semkk tribes, living locally apart. 
Minos, the brother of Sarpedon, is usually reguded as the 
head of the Pelas^ans in Crete ; but the Lycians were 
already Hellenized in the time of Herodotus and qmte 


1 Rawlinson's “Heixxlotus,** i, 17.?. 

^ If a Seiiwxa-Iroquois man marries a foreign womm, ibeir 
children are aliens; but a Seneca-lroqnots woman marTii^ an 
alien, or an Onondaga, thdr children are Iroqtic^ d die Seiieca 
tribe ; and of tiic gens fhmtxy of their mbthef. The woman 
confers her nationality mi her gens Bfiofi her dttldreti, wlioevtr 
may be their father. 
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conspicuous among the Asiatic Greeks for fheir advance- 
ment. The insulation of their ancestors upon the island of 
Crete, prior to their migration in the legendary period to 
Lycia, may afford an explanation of their retention of descent 
in the female line to this late period. 

Among the Etruscans also the same rule of descent pre- 
vailed. "Tt is sigular enough,” observes Cramer, “that 
two customs peculiar to the Etruscans, as we discover from 
their mcHiuments, should have been noticed by Herodotus 
as characteristic of the Lycians and Caunians of Asia Minor. 
The first is, that the Etruscans invariably describe their 
parentage and family with reference to the mother, and not 
the father. The other, that they admitted their wives to 
their feasts and banqucsts.”^ 

Curtius comments on Lycian, Etruscan and Cretan 
descend in the female line in the following language : “It 
would be an error to understand the usage in question as 
an homage to the female sex. It is rather rooted in primi- 
tive conditions of society, in which monogamy was not yet 
established with sufficient certainty to enable descent upon 
the father’s side to be affirmed with assurance. Accordingly 
the usa^ extends far beyond the territory commanded by 
tte Lycian nati<mality. It occurs, even to this day, in 
India ; it may be deinonstrated to have* existed among the 
ancient Egyptians ; it is mentioned SaiKhoniathon (p. 16 , 
Orell), where the teasms for its existence are stated with 
great freedom ; and bqrond the confine of the East it 
appears among the Etruscans, among the Cretans, who 
so closely axmected with the Lycians, and who call^ 
tibeir father-land mc^her-land ; and among the Athenians, 
oonsuh B^diofeit, etc. According^, if Herodotus regards 
mmgb k question as thorou^y peculiar to the Lycians, 
k must have maintainecl itself longest among them of all 
natiofM related to the Chedcs, as is also proved by the 
Lyciafft Hewe we in g^ieral xe^rd the 

en^iopsenl of ffie matecn^ name fix: a designation of 
deso^ as ^ xemaas of an ksi^erfect conffitkm social 
fife and law, which, as life h^ennes znoce x^mlated. 
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was relinquished in favor of usages, afterwards univarsal in 
Greece, of naming children after the father. This diverrity 
of usages, which is extremely important for the history of 
ancient civilization, has been recently discussed by Bachofen 
in his address above named.”* 

In a work of vast research, Bachofen has collected and 
discussed the evidence of female authority {iK>tber-ri^t) 
and of female rule (gyneocracy) among the Lycians, 
Cretans, Athenians, Lemnians, Egyptians, Orchgmenians, 
Locrians, Lesbians, Mantineans, and among eastern Asiatic 
nations.^ The condition of ancient society, thus brou^t 
under review, requires for its full explanation the cxbtciKX 
of the gens in its archaic form as the source of the jAcno- 
mcna. This would bring the mother and her children into 
the same gens, and in the composition of the ccmnumal 
household, on the basis of gens, would gvc the gens of the 
mothers the ascendency in the housekdd. lie famSy, 
which had probably attained the syndyasmian form, was 
still environed with the remains of that conjugal systm 
which belonged to a still earlier condition. Skidi a family, 
consisting of a married pair with tteir cluidren, would 
naturally have sought shelter with kmired families ia a 
communal household, in which the several mothers and thdr 
children would be of the same gens, and the reputed £atbm 
of these children would be of other gentes. Cominon lan& 
and joint tillage would lead to joint-tei^ineiit bemses 
communism in living ; so that gyneocracy seems to requke 
for its creation, descent in the female line. Womm thus 

1 “History of Greece,” &ribficr & Aimstrong*s cd,, Wanfs 
T»-ans., i, 94, note. The Etiocrctcs, of whom Miaoe the hero, 
were doubtless Pelasgians. They occupied the mt cod of the 
Island of Crete, Sarpedon, a brother of Minos, W ^ omigraiits 
to Lycia where they displaced the Solymi, a Semitic tiibc probably ; 
but the Lycians had fcJecomc Hcllenized, like many cKhcr Pcl^ 
gian tribes, before the time of Herodotus, a dnmm^ai^ <pite 
material in consequence of the dcriyatkm d the Grecian and 
Pelasgian tribes from a common original slock. In the w 
Herodotus the Lycians \^crc as far advanced in the arts df ife as 
the European Greeks (Curtius, I, 93 ; Grote, i* 224). It seems 
probable that descent in the female line was derived from didr 
Pelasgian ancestors, 

2 “Das Mutterrecht,” Stuttgrat, 186!. 
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entrenched in large households, supplied from common 
stores, in which their own gens so largely predominated in 
numbers, would produce the phenomena of mother right 
and gyneocracy, which Bachofen has detected and traced 
with the aid of fragments of history and of tradition. Else- 
where I have referred to the unfavorable influence upon 
the position of women which was produced by a change of 
descent fnrni the female line to the male, and by the rise of 
the nKjnogamian family, which displaced the joint-tenement 
hou^, ai5 in the midst of a society purely gentile, placed 
the wife and mother in a single house and separated her 
from her gentile kindred.^ 

Monogamy was not probably established among the 
Grecian tribes until after they had attained the Upper 
Status of tarbarism ; and we seem to arrive at chaos in 
the marria^ relation within this period, especially in the 
Atheixtan tribes. Concerning the latter, Bachofen remarks : 
“For before die time of Cecrops the children, as we have 
seen, had only a mother, no father ; they were of one line. 
Bound to no man exclusively, .the woman brought only 
spurk3«i^ children into the worid. Ceerr^ first made an 
end of this coi^itkm of things; led the lawless union of 
the sexes teck to the exclusiveness of marriage ; gave to 
chikhen a father and mother, and thus from being of 
one luK (unilateres) made them of two lines (bilateres).^^- 
What k loe (tescribed as the lawless union of the sexes 
must be received with modifications. We should expect at 
that hte day lo find the syndyasnian family. 





sp ea k in g of the Cretan city of Lyktos, remarks 
y was ODusadered a Laceda^aonian col^y, ai^ as 
h die was ^ hoth cases <Hily on the 

* 0^ die moth^ wene the Atimntan 

back lo those Adienian w<Kncn whom 
are said to have eotkecl away from the 
Midlerpccht,** di. 13, p. 31. 

MU. m- Ae p^e ^le the of the women would 

i dtaPeed; wkh dcsomt in the female line 
woui® p¥en thdr fed%rees through females 

i«c*m^** di. Sa. p. 73. 
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but attended by the remains of an anterior conjugal system 
which sprang from marriages in the group. The punuluan 
family, which the statement fairly implies, must have dis- 
appeared before they reached the ethnial period named. 
This subject will be considered in subsequent chapters in 
connection with the growth of the family. 

There is an interesting reference by Polybius to the 
hundred families of the Locrians of Italy. “The Locrians 
themselves,” he remarks, “have assured me that their own 
traditions are more conformable to the account of Aristotle 
than to that of Timseus. Of this they mention the following 
proofs. The first is, that all nobility of ancestry among them 
is derived from women, and not from men. That those, for 
example, alone are noble, who derive their origin from the 
hundred families. That these families were noble among the 
Locrians before they migrat«i ; and were the same, indeed, 
from which a hundred virgins were taken by lot, as the 
oracle had commanded, and were sent to Troy.”’ It is at 
least a reasonable supposition that the rank here referred to 
was connected with the office of chief of the gens, which 
ennobled the particular family within the gens, upon one of 
the members of which it was conferred. If this supposition 
is tenable, it implies descent in the female line both as to 
persons and to office. The office at chief was betet&aiy aa 
the gens, and elective among its male members in archaic 
times ; and with descent in the female line, it would pass 
from brother to bfother, and from uncle to nephew, jtot 
the office in each case passed throng females, t^ digibiiity 
of the person depending upon the gens of his mother, who 
gave him his connection with the gens, and with the deceased 
chief whose place was to be filled. Wherever ofike or rank 
runs through fonales it requires descent in the female line 
for its explanation. 

Evidence of ancient de^nt in the female line among tlK 
Grecian tribes is found in particular marriages which occurred 
in the traditionary period. Thus Salmoneus and Kret^s 
were own brothers, the sons of /Golus. The former gave 


’ “Potyblus." xii, extract the second, Hampton's Tram., iii, 

242 . 
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his daughter Tyro in marriage to her uncle. With descent 
in the male line, Kretheus and Tyro would have been of 
the same gens, and could not have married for that reason ; 
but with descent in the female line, they would have been 
of different gentes, and therefore not of gentile kin. Their 
marriage in that case would not have violated strict gentile 
usages. It is Immaterial that the persons named are 
mythical, because the legend would apply gentile usages 
correctly. This marriage is explainable on the hypothesis 
of descent in the female line, which in turn raises a pre- 
sumption of its existence at the time, or as justified by 
their ancient usages which had not wholly died out. 

The same fact is revealed by marriages within the 
historical period, when an ancient practice seems to have 
survived the change of descent to the male line, even 
though it violated the gentile obligations of the parties. 
After the time of Solon a brother might marry his half- 
sister, provided they were bom of different mothers, but 
not conversely. With descent in the female line, they 
would be of different gentes, and, therefore, not of gentile 
kin. Their marriage would interfere with no gentile 
obligation. But with descent in the male line, which was 
the fact when the cases about to be cited occurred, they 
would be of the same gens, and consequently under pro- 
hibition. Cimon married his half-sister, Elpinice, their 
father being the same, but their mothers different. In the 
EubuMes of Etemosthenes we find a similar case. “My 
grandfather,’* says Euxithius, ‘‘married his sister, she not 
bong hfe sister by the same mother.”^ Such marriages, 
against which a strong prejudice had arisen among the 
Athenians as ^rly as the time of Solon, are explainable as 
a of an ancient oistcmi with respect ta marriage, 

iK*kh pteviited when descent was in the female line, and 
wiridb had not been entirely eradicated in the time of 

Descent in the fmafe Ine presupposes the gens to dis- 
ttfi^tsb tite lineage. With our present knowledge of the 
ancient aiKl modem prevafence of the gentile organization 

* *^Deinoslh^ie$ cmim Etibi!iyes/‘20. 
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upon five continents, including the Australian, and of the 
archaic constitution of the gens, traces of descent in the 
female line might be expected to exist in traditions, if not 
in usages coming down to historical times. It is not sup- 
posable, therefore, that the Lycians, the Cretans, the 
Athenians and the Locrians, if the evidence is sufficient to 
Include the last two, invented a usage so remarkblc as 
descent in the female line. The hypothesis that it was 
the ancient law of the Latin, Grecian, and other Graeco- 
Italian gentes affords a more rational as well as satisfactoiy 
explanation of the facts. The influence of property and 
the desire to transmit it to children furnished adequate 
motives for the change to the male line. 

It may be inferred that marrying out of the gens was 
the rule among the Athenians, before as well as after the 
time of Solon, from the custom of registering the wife, 
upon her marriage, in the phratry of her husband, and 
the children, daughters as well as sons, in the gens and 
phratry of their father.^ The fundamental principle on 
which the gens was founded was the prohibition of inter- 
marriage among its members as consanguinei. In each 
gens the number of members was not large. Assuming 
sixty thousand as the number of registered Athenians in 
the time of Solon, and dividing them equally among the 
three hundred and sixty Attic gentes, it would give but 
one hundred and sixty persons to each gens. The gens 
was a great family of kindred persons, with common religi- 
ous rites, a common burial place, and, in general, common 
lands. From the theory of its constitution inter-marriage 
would be disalliowed. With the change of descent to the 
male line, with the rise of monogamy and an exclusive 
inheritance in the children, and with the appearance of 
heiresses, the way was being gradually prepared for free 
marriage regardless of gens, but with a prohibition limited 
to certain degrees of near consanguinity. Marriages in the 


i Demosth., “Eubul,” 24 : In his time the registration was in 
the Dcme ; but it woiikl show who were the phrators, blood 
relatives, fellow demots and gennetes of the person registered ; 
us Euxitheus says ; see also Hermann’s “Polit. Antiq. of Greece,** 
par, 100 
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hunmn family began ni the group, all the males and females 
of which, excluding the children, were joint husbands and 
wives ; but the husbands and wives were of different gentes ; 
and it ended in marriages between single pairs,., with an 
exclusive cohabitation. In subsequent chapters an attempt 
will be made to trace the several forms of marrtage and of 
the familv from the first stage to the last. 

A system of consanguinity came in with the gens, dis- 
tinsuished as the Turanian in Asia, and as the Ganow- 
anian in America, which extended the prohibition of in- 
termarriage as far as the relationship of brother and sister 
extended "among collaterals. This system still prevaies 
among the American aborigines, in portions of Asia and 
Africa, and in Australia. It unquestionably prevailed 
among the Grecian and Latin tribes in the same anterior 
period, and traces of it remained down to the traditionary 
period. One feature of the Turanian system may be 
restated as follows: the children of brothers are themselves 
brothers and sisters, and as such could not intermarry ; the 
children of sisters stood in the same relationship, and were 
under the same prohibition. It may serve to explain the 
celebrated legend of the Danaidie, one version of which 
furnished to Aeschylus his subject for the tragedy of the 
Suppliants. The reader will remember that Danaus and 
/Cgyptus were brothers, and descendants of Argive lo. 
The former by different wives had fifty dau^ters, and the 
latter by different wives had fifty sons ; and in due time 
the sons of /Egyptus sought the daughters of Danaus in 
marriage. Under the system of consanguinity appertaining 
to the sens in its archaic form, and which remained until 
superseded by the system introduced by monogamy, they 
were brothers and sisters, and for that reason could not 
marry. If descent at the time was in the male line, the 
children Danaus and ^gyptus would have been of the 
same gens, which would have interposed an additional 
objcctiw to their marriage, and of equal weight. Never- 
theless the sons of iCgyptus sought to overstep these 
barriers and enfmoe wcdtock upon the Danaidas ; whilst the 
latter, creasing the sea, fled from Egypt to Argos to escape 
what ttev proiKninoid an unlawful and im:estuous union. 
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In the Prometheus of the same author, this event is fore* 
told to lo by Prometheus, namely: that in the fifth genera- 
tion from her future son Epaphus, a band of fifty virgins 
should come to Argos, not voluntarily, but fleeing from 
incestuous wedlock with the sons of ;€gfptus.* Their 
flight with abhorrence from the proposed nuptials finds its 
explanation in the ancient system of consanguinity, indepen- 
dently of gentile law. Apart from this explanation the event 
has no significance, and their aversion to the marriages 
would have been mere prudery. 

The tragedy of the Suppliants is founded upon the 
incident of their flight over the sea to Arges, to claim the 
protection of their Argive kindred against the proposed 
violence of the sons of ^Egyptus, who pursued them. At 
Argos the Danaidae declare that they did not depart from 
Egypt under the sentence of banishment, but fled from men 
of common descent with themselves, scorning unholy 
marriage with the sons of iEgyptus.- Their reluctance is 
placed exclusively upon the fact of kin, thus implying an 
existing prohibition against such marriages, which they had 
been trained to respect. After hearing the case of the 
Suppliants, the Argives in council resolved to afford them 
protection, which of itself implies the existence of the 
prohibition of the marriages and the validity of their objec- 
tion. At the time this tragedy was produced, Athenian 
law permitted and even required marriage txkween the 
children of brothers in the case of heiresses am! female 
orphans, although the rule seems to have been confined to 
these exceptional cases; such marriages, therefore, would 
not seem to the Athenians either incestuous or unlawful ; 
but this tradition of the Danaidae had come down from a 
remote antiquity, and its whole significance depended upon 
the force of the custom forbidding the nuptials. The 
turning-point of the tradition and its incidents was their 
inveterate repugnance to the proposed marriages as for- 
bidden by law and custom. No other reason is assigned, 

* “Prometheus.” 853. 

Aeschylus, 9. 
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and no other is needed. At the same time their conduct 
is intelligible on the assumption that such marriages were 
as unpermissible then, as marriage between a brother and 
sister would be at the present time. The attempt of the sons 
of i^gyptus to break through the barrier interposed by the 
Turanian system of consanguinity may mark the time when 
this system was beginning to give way, and the present 
system, which came in with monogamy, was beginning to 
assert itself, and which was destined to set aside gentile 
usages and Turanian consanguinity by the substitution of 
fixed degrees as the limits of prohibition. 

Upon the evidence adduced it seems probable that among 
the Peiasgian, Hellenic and Italian tribes descent was 
originally in the female line, from which, under the influence 
of property and inheritance, it was changed to the male 
line. Whether or not these tribes anciently possessed the 
Turanian system of consanguinity, the reader will be better 
able to judge after that system has been presented, with 
the evidence of its wide prevalence in ancient society. 

The length of the traditionary period of these tribes 
is of course unknown in the years of its duration, but it 
must be measured by thousands of years. It probably 
reached back of the invention of the' process of smelting 
iron ore, and if so, passed through the Later Period of 
barbarism and entered the Middle Period. Their condi- 
tion of advancement in the Middle Period must have at 
least equaled that of the Aztecs, Mayas and Peruvians, 
who were found in the status of the Middle Period; and 
their condition in the Later Period must have surpassed 
immensely that of the Indian tribes named. The vast and 
varW experience of these European tribes in the two great 
ethnical periods named, during which they achieved the 
remafning elements of civilization, is entirely lost, excepting 
as it is imperfectly disclosed in their traditions, and more 
fully by their arts of life, their customs, language and insti- 
tutions, as revealed to us by the poerfis of Homer. Empires 
and kingdoms were necessarily unknown in these periods ; 
but tribes and inconsiderable nations, city and village life. 
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-the growth and development of the arts of life^ and physical, 
mental and moral improvement, were among the particulars 
ol that progress. The loss of the events of these great 
peric^s to human knowledge was much greater than can 
easily be imagined. 



CHAPTER XV 


GENTES IN OTHER TRIBES OF THE HUMAN FAMILY 

Having considered the organization into gentes, phratries 
and tribes in their archaic as well as later form, it remains 
to trace the extent of its prevalence in the human family, 
and particularly with respect to the gens, the basis of the 
system. 

The Celtic branch of the Aiy'an family retained, in the 
Scottish clan and Irish sept, the organization into gentes 
to a later period of time than any other branch of the 
family, unless the Aryans of India are an exception. The 
Scotish clan in particular was existing in remarkable 
vitality in the Highlands of Scotland in the middle of the 
last century. It was an excellent type of the gens in 
organization and in spirit, and an extraordinary illustration 
of the power of the gentile life over its members. The 
illustrious author of Waverley has perpetuated a number 
of striking characters developed under clan life, and 
stamped with its peculiarities. Even Dhu, Torquil, Rob 
Roy and many others rise before the mind as illustrations 
of the influence of the gens in molding the character of 
individuals. If Sir Walter exaggerated these characters in 
some respects to suit the emergencies of a tale, they had 
a real foundation. The same clans, a few centuries earlier, 
when clan life was stronger and external influences were 
weaker, would probaby have verified the pictures. We 
find in their feuds and blood revenge, in their localization 
by ^ntes, in their use of lands in common, in the fidelity 
of the clansman to his chief and of the members of the clan 
to each other, the usual and persistent features of ^ntile 
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-society. As portrayed by Scott, it was a more intense and 
chivalrous gentile life than we arc able to find in the gcntes 
of the Greeks and Romans, or, at the other extreme, in 
those of the American aborigines. Whether the phratric 
organization existed among them does not appear; but at 
some anterior period both the phratry and the tribe doubt- 
less did exist. It is well bnown that the British govern- 
ment were compelled to break up the Highland clans, as 
organizations, in order to bring the people under the 
authority of law and the usages of political society. Descent 
was in the male line, the children of the males remaining 
members of the clan, while the children of its female 
members belonged to the clans of their respective fathers. 

We shall pass over the Irish sept, the phis or phrara of 
the Albanians, which embody the remains of a fmor gentile 
organization, and the traces of a similar (Organization in 
Dalmatia and Croatia ; and also the Sankrit gemm, the 
existence of which term in the language implies that this 
branch of the Aryan family formerly posseked the same 
institution. The communities of Villeins on French estates 
in former times, noticed by Sir Henry Maine in his recent 
work, may prove to be, as he intimates, remains of ancient 
Celtic gentes. “Now that the explanation has caice been 
given,” he remarks, “there can be no doubt that these asso- 
ciations were not really voluntary partnerships, but gi^ps 
of kinsmen ; not, however, so often organized on the ordinary 
type of the Village-Community as on that of the House- 
Community, which has recently been examined in Dalmatia 
and Croatia. Each of them was what the Hindus call a 
Joint-Undivided family, a colk^rtbn of assumed descendants 
from a common ancestor, preserving a common health and 
common meals during several gei^ratbns.”* 

A brief reference should be made to the question whether 
any traces of the gentile organization remained among the 
German tribes when they first came under historical notice. 
That they inherited this institution, with other Aryan trib^. 


* “Early History of Institutions,’’ Hok's cd., a 7. 
24 
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from the common ancestors of the Aryan family, is probable.- 
When first known to the Romans, they were in the Upper 
Status of barbarism. They could scarcely have developed 
the idea of government further than the Grecian and Latin 
tribes, who were in advance of them, when each respectively 
became known. While the Germans may have acquired an 
imperfect conception of a state, founded upon territory 
and -upon property, it is not probable that they had any 
knowledge of the second great plan of government which 
the Athenians were first among Aryan tribes to establish. 
The condition and mode of life of the German tribes, as 
described by Caesar and Tacitus, tend to the conclusion 
that their several societies were held together through 
personal relations, and with but slight reference to terri- 
tory ; and that their government was through these rela- 
tions. Civil chiefs and military commanders acquired and 
held office through the elective principle, and constituted 
the council which, was the chief instrument of government. 
On lesser affairs, Tacitus remarks, the chiefs consult, but 
on those of greater importance the whole community, ^ile 
the final decision of all important questions belong^ to the 
people, they were first maturely considered by the chiefs.^ 
The close resemblance of these to Grecian and Latin usages 
will be perceived. The government- consisted of three 
powers, the council of chiefs, the assembly of the people^ 
and the military commander. 

Csesar remarks that the Germans were not studious of 
a^uiture, the greater part of their food consisting of 
milk, cheese and meat ; nor had any one a fixed quantity 
of land, or his own individual boundaries, but the magis- 
trates ami chiefs each year assigned to the gentes and kins- 
ihen who had united in one body {gentibus cognatwrubusqw 
homimmi qid una coermt') as mudh land, and in such places 
as seemed best, compelling them the next year to remove 
to HMlter place.^ To give effect to the expression in 


1 c. ii. 

2 “Dc Bell GalL^ vi, 22. 
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parenthesis, it must be supposed that he found among them 
groups of persons, larger than a family, united on the basis 
of kin, to whom, as groups of persons, lands were allotted. 
It excludes individuals, and even the family, both of whom 
were merged in the group thus united for cultivation and 
subsistence. It seems probable, from the form of the state- 
ment, that the German family at this time was syndyas- 
mian ; and that several related families were united in house- 
holds and practiced ccHnmunism in living. 

Tacitus refers to a usage of the German tribes in the 
arrangement of their forces in battle, by which kinsmen 
were placed side by side. It would have no significance, 
if kinship were limited to near consanguine!. And what 
is an especial incitement of their courage, be remarks, 
neither chance nor a fortuitoos gathdrin^ of the forces 
make up the squadron of hearse, or the indantryi wedge ; 
but they were formed according to families and khnSps 
(familue propinquitates).^ T& expresskm, and Aid 
previously quoted frmn Csesar, ^em to indkste the ranahas 
at least of a prior gentile organizatioa, whkdi at this time 
was giving place to the mark or local district as the bam 
of a still imperfect political system. 

The German trib^ for the purpose ctf military lenes, 
had the mark (markgenosseiuchaft), which abo 
among the En#^ Saxons, and a larger group, &e few, 
to which Caesar and Tacitus gave the name It 

is doubtful whether the mark and the gm wde tito stricidy 
geographical districts, standmg to ei^ other ia tte sda- 
tions of township and country, each csciimscribed bf 
bmmds, with the peofde in eadh pdaicaHy orgamned. U 
seems n»>re proba^ that die gm was a gmap of settle- 
moits associated w^ lefneace to lenes. As 

such, the marie and the gm were rite geims of tiie taSme 
township and country, piedsdy as dae Ariteniaa aanexary 


1 ‘Yjernutnia,'* c^. 7. The Bi|e of tiattle. tiiii aotlKir Wii— eta 
is formed by wedgea;. "Aciet |)er eoaeoa ecwipoiiftBr." — ^'Oer.,'' 

Cap. d. Kaidriasc6 a lieer w Oat oeateitaatea of em awefc 
or bonilred. aatT ot one race or stpt, toogiit oaited.*— “THlHey of 
GermaBjE,” A pp l eto n's ed., trawi, by J. D. Haas. a. gt. 

2 "De Gal.,’' ir. !. "Geranaria.’* op. & 




372 


ANCIENT SOCIETY 


and trittys were the rudiments of the Cleisthenean deme 
and local tribe. These organizations seemed transitional 
stages between a gentile and a political system, the group- 
ing of the people still resting on consanguinity.^ 

We naturally turn to the Asiatic continent, where the 
types of mankind are the most numerous, and where, conse- 
quently, the period of human occupation has been longest, 
to find the earliest traces of the gentile organization. But 
here the transformations of society have been the most 
extent^, and the influence of tribes and nations upon each 
other the most constant. The early development of Chinese 
and Indian civilization and the overmastering influence of 
modem civilization have wrought such changes in the condi- 
tion of Asiatic stocks that their ancient institutions are not 
easily ascertainable. Nevertheless, the whole experience of 
mankind from savagery to civilization was worked out upon 
the Asiatic continent, and among its fragmentary tribes the 
remains of their ancient institutions must now be sought. 

Descent in the female line is still very common in the 


1 Dr. Freeman, wlm has studied this object specially, re- 
marfcs : ‘The lowest unit in political system is that whidx 
still exists under various names, as the *mark,* the ‘gemeinde,* the 
‘ccmunuiic,* or the This, as we have seen, is qpe ci 

many forms ot *he ‘gens’ or clan, that in which it is no longer a 
wandering or a mere predatory body, but when, on the other hand, 
it has not joined with others to form one awnponent element of a 
city commonwealth. In this ^age the ‘gens* takes the fcnro of 
an agrkutoral body, holding its common lands — the germ of the 
*agpr publkms* of Rome, and of the ‘folkland’ of England. This 
is ^ Ynarlcgenosscnschaft,’ the village community of the West. 
Tl^ lowest polltkal unit, this galling of real or artihcial kinsr 
am, is maide up of families, living under the rule, the ‘mund* 
df iii mm father, that ‘pai^ potestas’ whkh survived at Rome to 
fmm m marked and lasing a feature of Roman law. As the 
union ei forms die ‘gens.* and as the ‘gens’ in its territorial 

amect forms the ^markgenosseasdiaft,* so the union of several such 

and their ‘maiks’ or aunmon lands forms the 
nmd urnbn. the imndred, a name to be fcmnd in 

owe jshafe m wnwiNWr lands into vdiich Teutonic race 

has ^ , . . . ^ . Above the hundred conies the ‘pagus,’ 

te the PaiM dm Hngi^ ‘shire,* that is, the tribe 

loolcad id m ooctpyh^ a oerlaia terrhory. Ai^ eadi these 
gresder aid had its chiefs. The hundred 
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ruder Asiatic tribes; but there arc numcmus trib^ tmcmg 
whom it is traced in the male line. It is the limitation of 
descent to one line or the other, followed by the organiza- 
tion of the body of consanguinei, thus separated un^ a 
common name which indicates a gens. 

In the Magar tribe of Nei^ul, Latham itiaiurks, ‘*thcre 
are twelve thums. All individuals belonging to the same 
thum are supposed to be descended from the same mate 
ancestor ; descent from the same mother being by no n^ns 
necessary. So husband and wife must belong to different 
thums. Within one and the same there is no’* marriage. 
Do you wish for a wife ? If so, look to the thum of your 
neighbour ; at any rate look beyond your own. This is the 
first time I have found occaskm to mention this practice. 
It will not be the last; on the omtrary^ tbc k 

suggests is so ccmimon as to be almost universal. We sliaB 
find it in Australia ; we shall find it in I'focdi and Sm^ 
America ; we shall find it in Africa ; we shall find it in 
Europe ; we shall suspect and infer it in many ptMxs wliace 
the actual evidence of its existence is incomplete.”* In 
this case we have in the thum clear evidence of the exislence 
of a gens, with descent in the male Ik^. 

“The Munnieporees, and the following tribes inbalntii^ 
the hills round Munniepore — the Koupoo^ the Mows, tic 
Murams, and the Murring — are each and aD (MviM into 
four families — ^Koomul, Loemng, Angom, and Nin^hap. 
A member of any of these families may mary a membat 
of any other, but the intermarriage ot mmbers of the same 
family is strictly pnAilHted.”^ In these families may be 
recognized four gentes in each of these tribes. BeB, speak- 
ing of the TeluSi of the Circassiaiis, remarks that ‘ the 
tradition in regard to them te, that. the members rf each 
and all sprang from the san^ slock or ancestry ; and thus 


is made up of vilh^es, maits, geineiiKk*:^, whatever we call the 
lowest unit ; the ‘shire,* the ‘gau,’ the ‘pagus,* is made Of lamdr 
reds.” — “Comparative Poteics,” MeMilkn & Co.*s ed., p. 114. 

1 “Descriptive Ethnology,” i, 8i. 

2 McLcnnan’s “Primitive Marriage ” p. 109. 




374 


ANCIENT SOCIETY 


they may be considered as so many septs or clans. ..... 

ITiese cousins german, or members of the same fraternity, 
are not only themselves intercUcted from intermarrying, but 
their serfs, too, must wed with serfs of another fraternity.’’^ 

It is probable that the telusk is a gens. 

Among the Bengalese “the four castes are subdivided 
into many different sects or classes, and each of these is 
a gain subthvidcd ; for instance, I am of Nundy tribe 
[gens?l, aiMi if I were a heathen I could not marry a 
woman cl the same tribe, although the caste must be the 
same. TTie dhildren are of the tribe of their father. 
Prc^jcrty descends to the sons. In case the person has no 
sons, to his dau^ters ; and if he l»ves neither, to his 
nearest relatives. Castes are subdivided, such as Shitro, 
which is one of the first divisions ; but it is again sub- 
divide such as Khayrl,' Tilly, TamaUy, Tanty ,Chomor, 
Kari, etc. A man belon^ng to one of these last-named 
subdivisions cannot many a woman of the same.”^ These 
smaUest groups number usually about a hundred persons, 
and ^01 retain several of the characteristics of a gens. 

Mr. Tyler remarks, that “in India it is unlawful for a 
Brahman to many a wife whose clan-name or gkotra 
(literally ‘cow-stall’) is the sanw as his own, a prohibition 
which bars marriage among relatives in the male line 
in^finitely. This law appears in the code of Manu as 
applying to the first three castes, and connexions on &e 
female side are also forbidden to marry within certain wide 
limits.”® And again; “Among the Kols of Chota-Nagpur, 
we find many of the Oraon a^ Munda clans named after 
animals, as eel, hawk, crow, heron, and th^ must not kill 
or cat what they are named after.”* 

The Mongolians approach the American abengines quite 
aeaiiy in |liyskal c&uacteristks. They are divided into 
aame mm tribes., ‘The (xmnecdon,” says Latham, “between 
Hat sooi^beis of a tribe is that of blood, pedigree, or descent ; 

^ m “Frisiitivc p. 101. 

^ *%etlEr to &c by Rev. Niiady, a Native 

® ffi^ory Maiittod,** p, 2S2. 

♦ **l*limitive Caterc,” ^ 0(»,’s «1. 235. 
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the tribe being, in some cases, named after a real ot sujqio^ 
patriarch. The tribes, by which we translate the native 
name aimauk, or aimak, is a large division falling into so 
many kokhums. or banners.”* The statement is not Ml 
enough to show the existence of gentcs. Their neighbors, 
the Tungusians are composed of sudivisions named after 
animals, as the horse, the dog, the reindeer, which imply 
the gentile organizations, but it cannot be asserted without 
further particulars. 

Sir John Lubbock remarks of the Kalmucks that accord- 
ing to De HeU, they “are divided into hordes, and no man 
can marry a woman of the same horde and of the Ostiaks, 
that they “regard it as a crime to marry a woman of the 
same family or even of the same name and that “wbm 
a Jakut (Siberia) wishes to many, be must choose a pA 
from another clan.”^ We have in each <rf these cases 
evidence of the existence a gens, tme oi tiie inks oC 
which, as has been sMwn, is the prohiWtion ci intermarriage 
.among its members. The Yurak Samoyeds are oiganizi^ 
in gentes. Klaproth, quoted by Latham, remarks that “this 
division of the kinamansbip is so rigidly o^rved t^ i» 
Samoyed takes a wife from the kinsmansbip to windi he 
himself belongs. On the contrary, he seeks her in one of 
the other two.”^ 

A peculiar family system prevails among tite Cbiam 
which seems to embody the remains of an amaei^ 
organization. Mr. Rc^rt Hart, of Cantou, in a letJmr to 
the author remarks, “that the Chinese expresanoo for the 
people is Pih-sing, which means the Hundred Family Name$; 
but whether this is mere word-painting, or had its ori^ 
at a time wbmi the Chinese graamai famUy cooasted td oae 
hundred subfamilies or tribes [ gentes ? J I am miBhle to 
determine. At the present day there are abemt four brndred 
f amil y names in this country, among udiidi I find some 
that have refcreace to ammals, firuim, metahr, aatnsai 
objects, etc., and whiefa may be translated as Horse, Sheqp, 


1 “Descriptive EdsacAogy.” T 290. 

2 “Origin o€ Ctvi&ation." 96. 

3 “DMcr^rive Ethnology," i, 475. 
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Ox, Fish, Bird, Phoenix, Plum, Flower, Leaf, Rice, horest. 
River, Hill, Water, Cloud, Gold, Hide, Bristles, etc., etc. 
In some parts of the country large villages are met with, 
in each of which there exists but one family name ; thus 
in one district wili be found, say, three villages, each con- 
taining two or three thousand people, the one of the Horse, 
the second of the Sheep, and the third of the Ox family 

name Just as among the North American Indians 

husbands and wives are of different tribes [ gentes ], so in 
China husband and wife are always of different families, 
i.c., of difierent surnames. Custom and law alike prohibit 
intennarriage on the part of people having the same family 
surname. The children are of the father’s family, that is, 

th^ take his family surname Where the father dies 

intestate the property generally remains undivided, but under 
the control of the oldest son during the life of the widow. 
On her <fcath be divides the property between himself and 
his brothers, the shares of the juniors depending entirely 
upon the will erf the elder brother.” 

The family here described appears to be a gens, analogous 
to tite Roman in the time erf Romulus ; but whether it was 


leint^rated, with other gente if ccmiinon descent, in a 
frfjratiy does not appear. Moreover, the gentiles are still 
located as an mefep^dent ccHisaguine body in one area, as 
the Roimn ^tes were locaHzed in the ^ly period, and 
the names erf the gente are sdH of the archaic type. Tl^ 
increase to four hundred by segmentation might have been 
expect^ but their mainteimiK:e to the present time, after 
tile period of Imbarism has long jKissed away, is flie remark- 
irfsie fiK^ and an additional pro^ of their immoMlity as a 
pesopte.^ It may be suspected also that tte monogamian 
iMplf M these vi&ges h^ not attained its full development, 

in hving, and in wives as wdl, may 
am fee nAncmi amtmg tiiem. Among the wild abori^nal 
smi intebh the moimtmii regiems of Oiina am! 
dfateds ®iercM firan the Sfendarin, the gens 
fei ^ altiMe form wmg yet be tBsoovered. To ti^e isolated 
Wt tifeorti look for tite ancient institutions 


b She m a mne r be hbea of Af ganktan are said to 
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be subdivided into clans ; but whether these clans arc true 
gentes has not been ascertained. 

Not to weary the reader with further detacils of a similar 
character, a sufficient number of cases have been adduced 
to create a presumption that the gentile organization pre- 
vailed very generally and widely among the remote ancestors 
of the present Asiatic tribes and nations. 

The twelve tribes of the Hebrews, as they appear in the 
Book of Numbers, represent a reconstruction of Hebrew 
society by legislative procurement. The condition erf 
barbarism had then passed away, and that of civilization 
had commenced. The principle on which the trib« were 
organized, as bodies of consanguinei presupposes an anterior 
gentile system, which had remained in existence and was 
now systematized. At this time they had no kno«ried^ 
of any other plan of government than a geatfle aoeiety 
formed of consanguine groups united lhroo|^ fiersond 
relations. Their subsequent Idealization in Palestine by 
consanguine tribes, each dbtrict named after one of the 
twelve sons of Jacob, with the exception of flw tribe of Levi, 
is a practical recognition of the fact that they were organized 
by lineages and not into a cooHnunity <rf citizens. The 
history of the most remarkabk nation of the Semitic fandy 
has bran concentrated around the names erf AbrtAun, Isaac 
and Jacob, and the twelve sons ^ die latter. 

Hebrew history commences essentialty widi Abraham die 
account of whose forefathers is limitBd to a peefigree butm 
of details. A few passages wffl Aow the extern of Ae 
progress then made, and the ^ides of advaacement m'sriiidt 
Abraham appeared. He is deserfixd as ‘Nray ridi in cattle, 
in silver, and in gold.”* For die cave of Machpelah 
“Abraham weired to Epimm the silver, whkh he had 
named in the audience oi ^ som ci Heth, four hundred 
shekels of silver, current money vridi the merdunt”^ 
With respect to domestic fife ami subsistence, the foQow^ 
passage may be cited : “And Abraham hastened into die 


1 “Genes^" 3^ 2. 

^ “Geaesis,” xidii, 16 
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tent unto Sarah, and said, Make ready quickly three? 
measures of iBne meal ; knead it, and make cakes upon the 
hearth.”^ “And he took butter and milk, and the calf 
which he had dressed, and set it before them,”^ 
respect to implements, raiment and ornaments : “Abraham 
took the fire in his hand and a knife.”^ “And the servant 
brou^t forth jewels of silver, and jewels of gold, and 
raiment, and gave them to Rebekah : he gave also to her 
brother and to her mother precious things.”^ When she 
met Isaac, Rebekah “took a well and covered herself. In 
the same connection are mentioned the camel, ass, ox, 
sheep and goat, together with Socks and herds ; the grain 
mill, the water pitcher, earrings, bracelets, tents, houses and 
cities. The bow and arrow, die sword, com and wine, and 
Selds sown with grain are mentioned. They indicate the 
Upper Status of barbarism for Abraham, Isaac and Jacob. 
Writing in this branch of the Semitic family was probably 
then unknown. The degree of development shown corres- 
ponds substantially with that of the Homeric Greeks. 

Eariy Hebrw marriage customs indicate the presence of 
the gpns, and in its archaic form. Abraham, by his servant 
seemingly purchased Rebekah as a wife for Isaac ; the “pre- 
cKHis things” being gven to the brother, and to the mother 
of the bride, but not to the father. In his case the presents 
went to the gentile kindred, provided a gens existed, widi 
descent in the female line. Again, Abraham married his 
Mf-sister Sarah. “And yet indeed,” he says, “she is my 
sister ; she is the daughter of my father, but not the daughter 
•of my mother ; and she became my wife.”* 

Wkh an existing gens and descent in the female line 
Ahc^iiam and Sarah would have belonged to different 
and ^thou^ of blood kin they were not of gentile 
fcaa, and omdd have married by gen^e usage. ITk case 

^ xadNf, 53. 

5 Ib,, ixlv, 65. 

6 lb., XX. 12. 
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would have been reversed in both particulars with descent 
in the male line. Nahor married his niece, the dau^ter 
of his brother Haran,^ and Amram, the father of Moses, 
married his aunt, the sister of his father, who ba:anie the 
mother of the Hebrew lawgiver.^ In these cases, with 
descent in the female line, the persons marrying would have 
belonged to different gentes ; but otherwise with descent in 
the male line. While these cases do not prove absolutely 
the existence of gentes, the latter would afford such an ex- 
planation of them as to raise a presumption of the existence 
of the gentile organization in its archaic form. 

When the Mosaic legislation was completed the Hebrews 
were a civilized people, but not far enough advanced tc 
institute political society. The scripture account shows that 
they were organized in a series of consanguine grouf^ in 
an ascending scale, analogous to the gem, phratry and faibe 
of the Greeks. In the muster and organizatkm of the 
Hebrews, both as a society and as an army, while in the 
Sinaitic peninsula, repeated references are made to these 
consanguine groups in an ascending scries, the seeming 
equivalents of a gens, phratry and tribe. Thus, the tribe 
of Levi consisted of eight gentes organized in three phratrics, 
as follows : 


l rib€ of Levi, 

Sons I. Cershan, 7,500 Males, 

of II. Kohai^. 8,6CX) „ 

Levi. III. Merak. 6,200 „ 

L Gershomte Phratry, 

Gentes, — 1. Libni. 2. ShimeL 

IL Kohathite Phratry, 

Centes, — 1 Amram, 2. /zAar. 3. Hebron, 4. Vzkel. 
III. Merarite Phratry. 

Gentes, — 1, MahlL 2. Mushi, 

‘‘Number the children of Levi after the house of their 


1 “Genesis,” xi, 29 , 

2 “Exodus,” vi, 20. 
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fathers, by their families And these were the sons 

of Levi by their names ; Gershon, and Kohath, and Merari. 
And these were the names of the sons of Gershon by their 
families ; Libni, and Shimei. And the sons of Kohath by 
their families ; Amram, and Izhar, Hebron, and Uzziel. 
And the sons of Merari by their families ; Mahli, and Mushi. 
These are the families of the Levites by the house of their 
father.’*^ 

The description of these groups sometimes commences 
with the upper member of the series, and sometimes with 
the lower or the unit. Thus : “Of the children of Simeon, 
by their generations, after their families, by the house of 
their fathers/’^ Here the children of Simeon, with their 
generations, constitute the tribe : the families are the 
phratries ; and the house of tfxe father is the gens. Again : 
“And the chief of the house of the father of the famili^ of 
the Kohathites shall be Elizaphan the son of Uzziel.^ Here 
we find the gens first, and then the phratry and last the 
tribe. The person named was the chief of the phratry. 
Each house of the father also had its ensign or banner to 
distinguish it from others. “Every man of the children of 
Israel shall pitch by his own standard, with the ensign of 
their father’s house.”^ These terms describe actual organiza- 
tions ; and they show that their military organization was by 
gentes, by phratries and by tribes. 

With respect to the first and smallest of these groups, 
“the house of the father,” it must have numbered several 
hundred persons frcmi the figures given of the number in 
each phratry. The Hebrew term beth* ab, signifies paternal 
home, house of the father, and family house. If the 
Hebiiews possessed the gens, it was this group of persons. 
Tim use of two terms to d^ribe it would leave a doubt, 
unfcss Individual familks under monogamy had then be-- 
ewie w numeroiis and so prominent that this circumlocu- 
tfcn wm iic*»saiy to cover tl^ kindred. We have literally. 




> ih, in. 1 

^ H>, a, 2 
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he house of Amram, of Izhar, of Hebron, and of U22iel; 
)ut as the Hebrews at that time could have had no concep- 
ion of a house as now applied to a titled family, it probably 
ignified, as used, kindred or lineage.^ Since each division 
ind subdivison is headed by a male, and since Hebrew 
iescents are traced through males exclusively, descent 
imong them, at this time, was undoubtedly in the male line, 
^ext in the ascending scale is the family, which seems to 
}e a phratry. The Hebrew term for this organization, 
nishpacahf signifies union, clanship. It was composed of 
wo or more houses of the father, derived by segmentation 
Tom an ori^nal group, and distinguished by a phratric 
lame. It answers very closely to the phratry. The family 
3r phratry had an armual sacrificial feast.^ L^tly, the tribe* 
:alled in Hebrew matteh, which signifies a branch, stem or 
^ot, is the analogue of the Grecian tribe. 

Very few particulars are given respecting the ri^ls, 
privileges and obligations of the members of th^ b^ies 
af consanguinei. The idea of kin which united each organi- 
zation from the house of the father to the tribe, is carried 
out in a form much more marked and precise than in the 
corresponding organizations of Grecian, Latin or Amcrkan 
Indian tribes. While the Athenian traditiems clainied that 
the four tribes were derived from the fcHir sons of fern, they 
did not pretend to explain the origin oi the gento and 
phratries. On the contrary, the Hdwnew account not only 
derives the twelve tribes genealogically from the twdve sons 
of Jacob, hat also the gentes and phratries firoai tbe chychren 
and descendants of each. Human experience fumkhes m 
parallel of the growth of gentes and phratries prccbcly in 
this way. The account must be exphined as a classification 
of existing crnisanguine groups, according to the knowledge 
preservoi by tradition, in doing which nunor obstacles were 
overcome by legislative constraint. 

The Hebrews styled themselves the “People of Israel,’" 


1 Kiel and Defltzschs, in their commentaries on Exodus vi, 
14, remaik that *^ather's house was a technical term applied lo 
a collection ei faixiilies called by the name of a commofi asce^or.'^ 
TMs is a fair ddinltion oi a gens. 

2 “I Samud,” xx, 6, 29. 
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and also a “Congregation.”^ It is a direct recognition of 
the fact that their organization was social, and not political. 

In Africa we encounter a chaos of savagery and bar- 
barism. Original arts and inventions have largely dis- 
appeared, through fabrics and utensils introduced from 
external sources ; but savagery in its lowest forms, canni- 
balism included, and barbarism in its lowest forms prevail 
over the greater part of the continent. Among the interior 
tribes, there k a nearer approach to an indigenous culture 
and to a normal condition ; but Africa, in fte main, is a 
barren ethnological field. 

Although the home of the Negro race, it is well known 
that their numbers are limited and their areas small. 
Latham significantly remarks that “the negro is an excep- 
tional African.”^ The Ashiras, Aponos, Ishogos and 
Ashangos, between the Congo and the Niger, visited by Du 
Chaillu, are of the true negro type. “Each village,” he 
remarks, “had its chief, and further in the interior the 
villages seemed to be governed by elders, each elder with 
his people having a separate portion -of the village to them- 
selves. There was in each clan the ifoumou, fumou, or 
acknowledged head of the clan (ifoumou meaning the source^ 
the father), 1 have never b^n able to^ obtain from the 
natives a knowledge concerning the splitting of their tribes 
into dans ; they seemed not to know how it happened, but 
the formation of new dans dc^ not take place now among 

them The house of a chief or elder is not better than 

those of his neighbouis. The despotic form of government 

is unknown A council of the elders is necessary 

brfote one is imt to death Tribes and dans intermarry 

with each c^er, and this brings about a frfeiMhy feeling 
among the people. People of the same clan cannot intermarry 
with esK^h <^h^r. The least consanguinity is considered an 
abopainatfon ; nevertheless the nephew has ^not the sli^test 
c>b}ecticm to take his uncle’s wives, and, as among the 


1 •'Humbors.’’ i, 2, 

2 **I>esCTipt* EUt,** ii, 184. 
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Balakai, the son takes his father’s wives, except his own 

mother Polygamy and slavery exist everywhere 

among the tribes I have visited The law of in- 

heritance among the Western tribes is, that the next brother 
inherits the wealth of the eldest (women, slaves, etc.), but 
that if the youngest dies the eldest inherits his property, 
afld if there are no brothers that the nephew inherits it. 
TTie headship of the clan or family is hereditary, following 
the same law as that of the inheritance of property. In the 
case of all the brothers having died, the eldest son of the 
eldest sister inherits, and it goes on thus until the branch 
is extinguished, for all clans are considered as descended 
from the female side.”* 

All the elements of a true gens are embodied in the 
foregoing particulars, namely, descent is limited to one line, 
in this case the female, which gives the gens in its archaic 
form. Moreover, descent is in the female line with respect 
to office and to property, as well as the gentile name. The 
office of chief passes from brother to brother, or from uncle 
to nephew, that nephew being the son of a sister, as among 
the American aborigines ; whilst the sons are excluded be- 
cause not members of the ‘gens of the deceased chief. 
Marriage in the gens is af^ forbidden. The only material 
mnisinon in these precise statements is the names d[ some 
of the gentes. The hereditary feature requires fm:&er 
explanation. 

Among the Banyai of the Zambezi river, vtiio are a 
people of hi^er grade than the negroes, Ehr. livingstcuie 
observed the fcdlowing usages: “The government of the 
Banyai , rather peculiar, bang a swt of feudal re- 
publicanism. The ^ef is elected, and they choose tiie son 
a deceased chiefs si^er in pxfemux to hfe own off- 
s^ning. When dissatisfied with one candidate, tiiey even 
go to a (fistant tribe for a successor, who b usually of the 
family ol the late chief, a brother, or a star’s son, but 
never his own son or dai^Jner. ... AS tiie wh^ goods, 
and children oi his prettecei^or belong to him.”* Dr. 


1 “Ashango Land,” ^jfiktens’ ed., p. 425, et aeq, 

* “Traveb in South Airka,” Appletons' ed., dh. 30, p. 6S0. — 
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Livingstone does not give the particulars of their social 
organization ; but the descent of the office of chief from 
brother to brother, or from uncle to nephew, implies the 
existence of the gens with descent in the female line. 

The numerous tribes occupying the country watered by 
the Zambezi, and from thence southward to Cape Colony, 
are regarded by the natives themselves, according to Df. 
Livingstone, as one stock in three great divisions, the 
Bechuanas, the Basutos, and the Kafirs.^ With respect to 
the former, he remarks diat “the Bechuana tribes are named 
after certain animals, showing probably that in ancient times 
they were addicted to animal worship like the ancient 
Egyptians. The term Bakatla means ‘they of the Monkey’ ; 
Bakuona, ‘they of the Alligator’ ; Batlapi, ‘they of the Fish’ ; 
each trit^ having a superstitious dread of the animal after 

which it is called A tribe never eats the animal 

which is its namesake We find traces of many 

ancient tribes in individual members of those now extinct ; 
as Batau, ‘they of the Lion’ ; Bano^, ‘they of the Serpent,* 
though no such tribes now exist.”^ These animal names 
are suggestive of the gens rather than the tribe. Moreover, 
the fact that single individuals*are found, each of whom was 
the last survivor of his tribe, would be more likely to fa^ve 
occurred if gens were understood in the place df tribe. 
Among the Bangalas of the Cassange Valley, in Argola. 
Livingstone remarks that “a chiefs brother inherits in 
preference to his sons. The sons of a sister belong to her 
brother ; and he often sells his nephews to pay his debts.”^ 
Here a^in we have evidence of descent in the female line ; 
but his statements are too brief and general in diese and 


a young nmn tak^ a liking for a girl of .anoti^r village, 
andi the parents have no objeede^ to the match, is c^liged to 
ome md Mve M thdr vilkgL He has to perform certain services 

If he becom^ tired of living in fiiis 

tMe uf imd wbhes to return to his own family, he is 

lo leave an Ms children behind— -they belong to his wife.^ 
—lb., p. fidT • 

t m So^ Afrkai,** p, 219. 

^ ^ 3 ^ 471 , 
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other cases to show definitely whether or nui ^ney possessed 
the gens. 

■ Among the Australians the gentes of the Kamilaroi have 
already been noticed. In ethical position the aborigines 
of this” great island are near the bottom of the sipale. V^n 
discovered they were not only savages, but in a low condi- 
tion of savagery. Some of the tribes were cannibals. Up- 
on this last question Mr. Fison, before mentioned, writes 
as follows to the author : “Some, at least, of the trjbcs 
■are cannibals. The evidence of this is conclusive. The 
Wide Bay tribes eat not only tneir enemies slain in battle, 
but their friends also who have been killed and even those 
who have died a natural death, provided they are in good 
condition. Before eating they skin them, and preserve the 
skins by rubbing them with mingled fat and charocal. These 
skins they prize very highly, believing them to have great 
medicinal value.” 

Such pictures of human life enable us to understand the 
condition of savagery, the grade of its usages, the degree of 
material development, and the low level of the mental and 
moral life of the people. Australian humanity, as seen in 
their cannibal customs, stands on as low a plane as it has 
been known to touch on the earth. And yet the Australians 
possessed an area of continental dimensions, rich in mtoeti^, 
not uncongenial in climate, and fairly suppikd with the 
means of substance. But after an occupation wMch most 
be measured by thousands of years, they are stifl savages 
of the grade above indicated. Left to themselves they would 
probably have remained for thousands oi years to come, not 
without any, but with such slight improvnnent as scarcely 
to lighten the dark shade of th«r savage state. 

Among the Australians, whose institutknB are normal 
and homogeneous, the (Mganization into gentes is not cmi- 
fined to the Kamilaroi, but seems to be universal. The 
Narrinyeri of South Australia, near Lacepede Bay are 
organized in gentes named after animals and insects. 
Rev. George Taplin, writing to my friend Mr. Rson, after 
stating that the Narrinyeri <k> not marry into their own 
gens, and that the chikto were df the gens dick fetber, 
continues as follows : “There are no castes, nor are there 
”25 
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any classes, similar to those of j the Kamilaroi-spealdng 
tribes of New South Wales. But each tribe or family (and 
a tribe is a family) has its totem, or ngedtye; and indeed 
some individuals have this ngedtye. It is regarded as the 
man’s tutelary genius. It is some animal, bird, or insect 
. . .'’:The natives are very strict in their marriage arrange- 
ments. A tribe [ gens ] is considered a family, and a man 
never marries into his own tribe.” 

Mr. Rson also writes, “that among the tribes of the 
Maranoa district, Queensland, whose <halect is called 
Vrghi, according to inf ormation communicated to me by 
Mr. A. S. P. Cameron, the same classification exists as 
am ong the Kamilaroi-speaking tribes, both as to the class 
nam^ and the totems.” With lesp^t to the Australians 
of the Darling River, upon infewmation communicated by 
Mr. Charles G. N. Lockwood, he further remarks, that 
“they are subdivided into tribes (gentes), mentioning the 
Emu, Wild Duck, and Kangaroo, but without saying 
whether there are others, and that the childien take both 
the class name and totem of the mother.”^ 

Frcan the existence of the gentile organization among the 
tribes named its general prevalence among the Australian 
aborigines is rei^iered probable ; although the institution, 
as has elsewhere been pointed out, is in the incipent stages 
of its development. 

Our information with respect to the domestic institu^ 
tions of the inhabitants of Polynesia, Micronesia . and the 
Papuan Islands is still limited and imperfect. No traces 
of the gentile organization have been discovned among the 
Hawaiians, Samoans, Marquesas Islanders or New 
2)eaktnders. Hieir system of consanguinity is still primi- 
tive, showing that tteir institutions have not advanced as 
far as this organization presupposes.^ In some of the 
MBcrooesian Islands the office of chief is transmitted 
finnales,^ but this usage might exist independently 
of ffie geas. The Hjians are subdivided into several trib^ 

UL ' P I HIM I U II I I UUU. J JWipilUl l UIJl I^ III JII I I miuB iiy ■ ... 

* See else ^^arly Histoiy of Mankind,” p. 284 

^ of loc. cit, pp. 45L 482, 

* Ifeald**" 1853, p. 


GENTES IN OTHER TRIBES OF HUMAN FAMILY 387 

speaking dialects of the same stock language. One of these, 
Ae Rewas, consists of four subdivisions under distinctive 
names, and each of these is again subdivided. It Aies not 
seem probable that the last subdivisions are gentes, for the 
reason, among others, that its members are allowed to 
intermarry. Descent is in the male line. In like manner 
the Tongans are composed of divisions, which are again 
subdivided the same as the Rewas 

Around the simple ideas relating to marriage and the 
family, to subsistence and to government, the earltest social 
organizations were formed ; and with them an exposition 
of the structure and principle of ancient society must com- 
mence. Adopting the theory of a progressive development 
of mankind through the experience of the ages, the insula- 
tion of the inhabitants of O^nka, their limited local areas, 
and their restricted means of subsistence predeteimmed a 
slow rate of progress. They still repesent a condition of 
mankind on the continent of Ada in times immensely remote 
from the present ; and while peculiarities, incident to their 
insulation, undoubtedly exist, these island societies represent 
one of the early phases of the peat stream of human pro- 
gress. An expostion of their institutions, inventkms and 
discoveries, and mental and moral traits, would sufqdy one 
of the great needs of anthropological science. 

This concludes the discussion of the ocganizatioB hito 
gentes, and the range of its distributioa. Ibe orgaiuzation 
has been found among the Audrdians and Africsm Heroes, 
with traces of the system in other A&icaa trSxs. It has 
been found generally {Hcvalem ampig that poctioB of the 
American al^rigines who' when discovered were in die 
Lower Status of barbarism; mid also arao^ a portioa of 
the Village Indians were in the MkQe Status trif 

barbarism. In like manner it existed in foil ntality among 
the Grecian and Latin tribes in the (^iper Status e£ 
barbmism; with traces it in several of Hk raiiainmg 
branches of the Aryan famSy. org^uuzatiwi has b«o 
found, or traces of its existoice, in the Tynankm, Urahan 
and Mongolian families; in die, Tungosian and Cynese 
stocks, and in die Semitic family among the Hebrews. 
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Facts sufficiently numerous and commandiug have been 
adduced to claim for it an ancient universality in the human 
family, as well as a general prevalence through the latter 
part of the period of savagery, and throughout the perkxl 
of barbarism. 

The investigation has also arrayed a sufficient body of 
facts to demonstrate that this remarkable institution was 
the origin and the basis of Ancient Society. It was the 
first organic priiKiple, developed throng experience, which 
was able to organize socie^ upon a definite plan, and hold 
it in organic unity until it was sufficiently advanced for 
the transition into political society. Its antiquity, its sub- 
stantial universality and its enduring vitality are sufficiently 
shown by its perpetuation upon all the continents to the 
present time. The wonderful adaptability of the gentile orj^ 
nization to the wants of mankind in these several period 
and conditions is sufficiently attested by its prevalence and 
by its preservation. It has been identified with the most 
eventful portion of the experience of mankind. 


Whether the gens origmato spontaneously in a given 
condition of society, and would thus repeat itself in dis- 
connected areas ; or whether it had a sin^e ori^n, and was 
propagated from an ori^nal centre, thrmigh successive 
migrations, over the earth’s surface, are ffiir questions for 
spmilative ciHistderation. The hypc^e^, with a 

simpte modification, smns to be ffie better one, for the 
fcffiowing reasmns: We fiiui tiiai two hums of marria^, 
and two fcmns erf the family peoeded the institution of ^ 
g^QS. It leqinred a peculiar to attain to the 

seomd iom of nmrriage aai of ffiie f^iiiy, and to supple- 
ment exporkooe % tine mvioatibn erf the ^us. This 
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subsistence, doubtless, existed from the infancy of the 
human family ; but the gens is a very different body of 
kindred. It takes a part and excludes the remaimkr; it 
organized this part on the bond of kin, under a common 
name, and with common rights and privileges. Inter- 
marriage in the gens was prohibited to secure the benefits 
of marrying out with unrelated persons. This was a vital 
principle of the organism as well as one most difficult of 
establishment. Istead of a natural and obvious concep- 
tion, the gens was essentially abstruse ; and, as such, a 
product of high intelligence for the times in which it 
originated. It required long periods of time, after the 
idea was developed into life, to bring it to maturity with 
its uses evolved. The Polynesians had this punaluan family, 
but failed of inventing the gpns ; the Australians had the 
same form of the family and possessed the gens. It 
originates in the punaluan family, and whatever tribes had 
attmned to it possessed the elements out of which the gens 
was formed. This is the modification of the hypothesis 
suggested. In the prior organization, on the basis of sex, 
the germ of the gens existed. When the ^ns had become 
fully developed in its archaic form it would propagate itself 
over immense areas through the superior powers of an 
improved stock thus created. Its propagation is more 
easily explained than its institution. These conskkratkms 
tend to show the improbality of its repeated reproduction 
in disconnected areas. On the other hand, its bex^fictal 
effects in producing a stock of savages superbr to any 
then existing upon the earth mu^ be admitted. When 
migrations were flights under the law of savage life, or 
movements in quest of better areas, such a stock would 
spread in wave after wave until it covered the large pari 
of the earth's surface. A consideration of the principal facts 
now ascertained bearing upon this question seems to favor 
the hypothesis of a single oripn of the organization into 
gentes, unless we go back of this to the Australian classes, 
which gave the punaluan family out of which the gens 
originated, and regard these classes as the original basis of 
ancient society. In this event wherever the classes were 
established, the gens existed potentially. 
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Assuming the unity of origin of mankind, the occupatiofh 
of the earth occurred through migrations from an original 
centre. The Asiatic continent must then be regarded as 
the cradle-land of the species, from the greater number of 
original types of man it contains in comparison with 
Europe, Africa and America. It would also follow that 
the separation of the Negroes and Australians from the 
common stem occurred when society was organized on the 
basis of sex, and when the family was punaluan ; that the 
Polynesian migration occurred later, but with society 
similarly constituted ; and finally, that the Ganowanian 
migration to America occurred later still, and after the 
institution of the gentes. These inferences are put forward 
simply as suggestions. 

A knowledge of the gens and its attributes, and of the 
range of its distribution, is absolutely necessary to a proper 
comprehension of Ancient Society. This is the great subject 
now requiring special and extended investigation. This 
society among the ancestors of civilized nations attained its 
highest development in the last days of barbarism. But 
there were phases of that same society far back in the 
anterior ages, which must now be sought among barbarians 
and savages in corresponding conditions. The idea of 
organized society has been a growth through the entire exis- 
tence of the human race ; its several phases are logically 
connected, the one giving birth to the other in succession, 
and that form of it we have been contemplating originated 
in the gens. No other institution of mankind has held such 
an ancient and remarkable relation to the course of human 
process. The real history of mankind is contained in the 
history of the g;rowth and development of institutions, of 
which the gens is but one. It is, however, the basis of 
those which have exercised the most material influence upon 
human affairs. 
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CHAPTER I 


THE ANCIENT FAMILY 

We have been accustomed to regard the monogamian 
family as the fcHin which has always existed ; but inter- 
rupt^ in exceptional areas by the patriardial. Instead ol 
this, the idea of &e family has been a growA tbioi^ 
successive stages of devdopmott, the mooogipiiiaa beteg 
the last in its series forms. It will be my object to show 
that it was preceded by more andent fotms vdiidt pirvaied 
universally throu^bout the peiM of avageiy dutx^ the 
Okkr and into the Middle I^xiod of b ar b ari s m ; and that 
neither the monogamian nmr the patriardud can be traced 
back of the Later Period (d barbarism. Ihey were esaea- 
tially modem. Moreover, they were knposai^ m mided 
society, until an anterior experience unda eaxfier forms m 
every race of mankind had prepared Ae way fw their 
introduction. 

Rve differeiU and .successive forms may now be distai- 
guished, eadi havmg an insthution of niurii^ peodur to 
itsdf . They are tiie foBowi^ : 

I. The CoasaagmHe Famiy. 

It was fomided upon Ae intennairi^ of brokers mid 
risters, own and odlateial, in a group. 

II. The Puiteiiieat Frnnily. 

It was founded iqxxi the intermaniage of smmal sstecs, 
own and collateiai, witii eadh other's ImrixuidB, m a ffomp ; 
the joint bnd«wvfc not bring neoessaiBy fcinsinen of each 
other. Also, on tiie raiermani^ of several beolfaers, om 
and coitateral, wift each other’s wives, in a gtvaqi; these 
wives not behig necssarfly of kin to each ofher, ahhoogh 
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often the case in both instances. In each case the group 
of men were conjointly married to the group of women. 

III. The Syndyasmian or Fairing Family, 

It was founded upon marriage between single pairs, but 
without an exclusive cohabitation. The marriage continued 
during the pleasure of the parties. 

IV. The Patriarchal Family, 

It was founded upon the marriage of one man with 
several wives ; followed, in general, by the seclusion of the 
wives. 

V. The Monogamian Family. 

It was founded upon marriage between single pairs, with 
an exclusive cohabitation. 

Threee of these forms, namely, the first, second, and fifth, 
were radical ; because they were sufficiently general and 
influential to create three distinct systems of consanguinity, 
all of which still exist in living forms. Conversely, these 
systems are sufficient of themselves to prove the antece- 
dent existence of the forms of the family and of marriage, 
with which they severally stand connected. The remaining 
two, the syndyasmian and the patriarchal, were inter- 
mediate, and not sufficiently influential upon human affairs 
to create- a new, or modify essentially the then existing sys- 
tem of consanguinity. It will not be supposed that these 
types of the family are separated from each other by 
sharply defined lines; on the contrary, the first passes into 
the second, ffie s^ond into the third, and the third into 
the fifth by insensible gradations. The propositions to be 
elucidated and established are, that they have sprang 
successively one from the other, and that they represent 
coliectivdy the growth of the id^ <rf the family. 

In c^der to explain ^ the rise of these several forms of 
the famdy and of marria^, it will be necessary to present 
the d the sj^stem <rf consanguinity and affininty 

whidh pCitan^ to each. These systems embody com- 
praikms ^ deci^ evideiK^e, free from all suspicion of 
being ihiecfly upem the qn^stiop. Moreover, they 
wW an ai^hc^ and certamfy vMch leave no ropm 
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to doubt the inferences therefrom. But a system of con- 
sanguinity is intricate and perplexing until it fa biou^t 
into familiarity. It will tax the reader’s patience to look 
into the subject far enou^ to be able to test the value 
and weight of the evidence it contains. Having treated 
at length, in a previous work, the “Systems of Consan- 
guinity and Affinity of the Human Family,”' I shall con- 
fine the statements herein to the material facts, reduce 
to the lowest number consistent with intelligibility, making 
reference to the other work for fuller details, and for the 
general Tables. The importance of the main proposition 
as a part of the history of man, namely, that the family 
has been a growth through several successive forms, is a 
commanding reason for the presentation and study of these 
sytems, if they can in truth establish the fact. It will 
require this and the four succeeding chapters to make a 
brief general exhibition of the proof. 

The most primitive system of consanguinity yet dis- 
covered is found among the Polynesians, of which the 
Hawaiian will be used as typical. I have called it the 
Malayan system. Under it all consan^inei, near and 
remote, fall within some one of the following relationships ; 
niamely, parent, child, grandparent, grandchild, brother, 
and sister. No other blood relationships are rccognfaoi. 
Beside these are the marriage relationships. This system 
of consanguinity came in with the first form of flic family, 
the consanguine, and contains the principal eviikiK^ of its 
ancient existence. It may seem a narrow basis for so 
important an inference ; but if we are justified in assummg 
that each relationship as recognized was the one which 
actually existed, the inference is fully sustained. This 
system prevailed very generally in Polynesia, although the 
family among them had passed out of the consanguine into 
the punaluan. It remained unchanged boausc to irotive 
sufficient! strong, and no alteration of imtitutioiis 
sufficiently radical had occurred to produce its modifi«tk>n. 
Intermarriage between brothers and sisters had not entirely 


1 “Smithsonian CcMtributions to Knowledge,** voL xvii. 
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disappeared from the Sandwich Island when the Amerkah 
missions, about fifty years ago, were established anKrag 
them. Of the ancient general prevalence of this system rf 
consanguinity over Asia there can be no doubt, b^use k 
is the basis of the Turanian system still prevalent in Am, 
It also underlies the Chinese. 

In course of time, a second great system of consan- 
guinity, the Turanian, supervened upon the first, and spead 
over a large part of the earth’s surface. It was universal 
among the North American aborigines, and has been tr^^ 
sufficiently among those of South America to render pro- 
bable its equally universal prevalence among them. Traces 
ci it have been found in parts of Africa ; but the system 
ci the African tribes in general approaches nearer the 
Mala]^. It still prevaOs in South liifia among the Hindus 
who speak dialects of the DravMian language, and also, 
in a modified form, in North India, among fte Hinchis 
vdio spesk diakcts erf the Gaura language. It also prevais 
in Austriaim in a parrially devekiped state, where it seem 
to have oiigmated eitter in the organization into dasses 
or in the iodjaent oiganizatkai into gentes, whkh led to 
the sanoie les^ In the prindpal tribes of the Turaruan 
and Ganowanian families, it owes its ori^ to punaluan 
marriage in the group and to the gentile oqgpnizatkHi, file 
latter erf whidi tenc^ to repress consanguine marriages. 
It has been shown how this was acccmifrf^^ by file pro- 
hilrflion of int^marriage in the gens, winch pennanostiy 
ezdnefed own Inothers and severs fipcnn the marriage 
idatkm. When the Turaman system erf emsangoinity 
came in the fonn erf the fano^ was punaluan. Tbis k 
pcofm 1^ the fact finrf pmahan marria^ in file grmqi 
wsfimm fihe zelalioiisi^ mder tte sy^em ; 

dhawmg Aem to be fiiose vdneh woidid| ^aikually exist in 
vktue erf form erf maaxwgjC** Tbrofi^ fiie ki^ of the 
facts we are enabled tp show ppia^an £ajm% was 

once as widensofead as the Tmamm system of oonsan- 
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formed out of the Malayan, by changing those relationsfaips 
only which resulted from the previous intermarriage erf 
brothers and sisters, own and collateral, and whkfa were, 
in fact, changed by the gentes ; thus proving the direct con- 
nection between them. The powerful influence of the 
gentile organization upon society, and particularly upm the 
punaiiian group, is demonstrated by this change of systeim. 

The Turanian system is simply stupendous. It recog- 
nizes ail the relationdiips known under the Aryan system, 
besides an additional number unnoticed by the htter. 
Consanguine!, near and remote, are classifi^ iirfo cate- 
gories ; and are traced, by means peculiar to the system, 
far beyemd the ordiiiaiy ran^ of the Aryan system. In 
familiar and in formal salutation, the per^fe address each 
r^ber by the term of mlatkaiship, aad nevor by the par- 
SfHial name, wbidi toids to spre^ almad a knowM^ of 
the systim as well as to preserve, by con^tairf reoagpmtbn, 
the lebtionsinp <rf the most distani kindred. Where no 
relatknisUp ensts, the form erf saiotation is riinfrfy “my 
hrieiid.^ No other system erf consai^inity found among 
men ^ppniodKS it m ebborateness of discrinuiiatioii or an 
the odlent erf qiedal daracterbtics. 

When the American aborigiiics were deicxmxtsd^ the 
fai^ amoi^ them had pas^ out of the pnaiumi mio 
the sydyasmian form ; so t^t the idstmisfaifis noDgjwxd 
b; tbe system of ooBstofm^ly were ant those, is a Mnber 
of cases, wydi actually ezist^ m Ae syadyasanaa faa^. 
it was an exact iqietilaoo of wint bad ooewred nnder tibe 
Madaymi sysleas, abeie the fandly had passed ont of Ac 
<3Bmsaaffiam iaio the pwalwaB. the systeaa of ooBsanesnity 
re nBiwag wnrfaaieed; so dat wide die relndoashl^ gma 
ia the Madayaa systm were those wfakfa actaafly cdsled 
ia die coaeapeiBBe fia^, they were wtrae to a past of 
those ia the pmahtaa la Hke manner, wMk; the 

reiadoBshi^ ^wn ia toe Ttoamaa sfystoa are toose which 
actaaHy e ride d in Ae they were aniase 

.to a put of toose ai the syndyaasaian. The Iona of toe 
fmaigy advances faster of necessily than sysleaas of ooa- 
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sanguinity, which follow to record the family relationships. 
As the establishment of the punaluan family did not furnish 
adequate motives to reform the Malayan system, so the 
growth of the syndyasmian family did not supply adequate 
motives to reform the Turanian. It required an institution 
as great as the gentile organization to change the Malayan 
system into the Turanian ; and it required an institution as 
great as property in the concrete, with its rights of owner- 
ship and of inheritance, together with the monogamian 
family which it created, to overthrow the Turanian system 
of consanguinity and substitute the Aryan. 

In further course of time a third great system of con- 
sanguinity came in, which may be called, at pleasure, the 
Aryan, Semitic, or Uralian, and probably superseded a prior 
Turanian system among the principal nations, who after- 
wards attained civilization. It is the system which defines 
the relatonships in the monogamian family. This system 
was not based upon the Turanian, as the latter was upon 
the Malayan 'but it superseded among civilized nations a 
previous Turanian system, as can be shown by other proofs. 

The last four forms of the family have existed within the 
historical period ; but the first, the consanguine, has dis- 
appeared. Its ancient existence, however, can be deduced 
from the Malayan system of consanguinity. We have then 
three radical forms of the family, which represent three 
great and essentially different conditions of life, with three 
different and well-marked systems of consanguinity, suffi- 
cient to prove the existence of these families, if they con- 
tained the only proofs remaining. This affirmation will 
^rve to draw attention to the singular permanence and 
persistency of systems of consanguinity, and to the value 
of the evidence they embody with respect to the condition 
of ancient society. 

Each of these families ran a long course in the tribes . 
ol mankind, with a period of infancy, of n^turity, and of 
decadence. The monogamian family owes its origin to 
pioperty, as the syi^yasmian, which contained its germ, 
owed origin to die geits. When the Grecian tribes first 
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came under historical notice, the monogamian family 
existed ; but it did not become completely established until 
positive legislation had determined its status and its rights* 
The growth of the idea of property in the human miml, 
through its creation and enjoyment, and especially throu^ 
the settlement of legal rights with respect to its inheritance, 
are intimately connected with the establishment of this 
form of the family. Property became sufficiently powerful 
in its influence to touch the organic structure of society. 
Certainty with respect to the paternity of children would 
now have a significance unknown in previous conditions. 
Marriage between single pairs had existed from the Older 
Period of barbarism, under the form of pairing during the 
pleasure of the parties. It had tended to more stable 
as ancient society advanced, with the rniprovement erf 
institutions, and with the progress of inventk^m and dis- 
coveries into higher successive conditions ; but the essential 
element of the monogamian family, an exclusive cohabita- 
tion, was still wanting. Man far back in barbarism began 
to exact fidelity from the wife, under savage penalties, but 
he claimed exemption for himself. The obligation is neces- 
sarily reciprocal, and its performance correlative. Among 
the Homeric Greeks, the condition of woman in the family 
relation was one of isolation and marital domination, with 
imperfect rights and excessive inequality. A comparfemi of 
the Grecian family, at successive epocte, from the H<micric 
age to that of Pericles, shows a sensible imf^^ment, with 
its gradual settlement into a defined institutkiii. The 
modern family is an unquestionable improvement upm that 
of the Greeks and Rcunans ; because woman has gained 
immensely in social position. From standing in the lelatkm 
of a daughter to her husband, as ammg the Gr^ks ami 
Romans, she has drawn nearer to an equality in dignity 
and in acknowledged personal rights. We have a reewd 
of the monogamian family, running back nearly three 
thousand years, during which, it may be claimed, theie has 
been a gradual but continuous improvemeiit in its cbarm:tar. 
It is destined to progress still further, until the equality 
of the sexes is acgnowlcdged, and the equitks ^ the 
marriage relation are completely rearmed* We have 
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similar evidence, though not so perfect, of the progressive 
improvement of the syndyasmian family, which, commenc- 
ing in a low type, ended in the monogamian. These facts 
should be held in remembrance, because they are essentia! 
in this discussion. 

In previous chapters attention has been called to the 
stupendous conjugal system which fastened itself upon 
mankind in the infancy of their existence, and followed 
them down to civilization ; although steadily losing ground 
With the progressive improvement :of society. The ratio 
of human progress may be measured to some extent by the 
degree of the reduction of this system through the 'moral 
elements of society arrayed against it. Each successive 
form of the family and of marriage is a significant registra- 
tion of this reduction. After it, was reduced to zero, and 
not until then, was the monogamian family possible. This 
family can be traced far back in the Later Period of 
barbarism, where it disappears in the syndyasmian. 

Seme impression is thus gained of the ages which elapsed 
while these two forms of the family were running their 
courses of growth and development. But the creation of 
five successive forms of the family, each differing from the 
other, and belonging to conditions of society entirely dis- 
similar, augments our conception of the length of the 
periods during which the idea of the family wa^ developed 
from the consanguine, through intermediate forms, into the 
still advancing monogamian. No institution of mankind 
has had a more remarkable oi more eventful history, or 
embodies the results of a more prolonged and diversified 
experience. It required the highest mental and moral 
efforts through numberless ages of time to maintain its 
existence and carry it through its several stages into its 
piesefit form. 

Mamagc jessed from the punaluan through the syndyas- 
main into the monogamian form without any material 
changs^ in the Turanian system of consanguinity. This 
system, which i^oids the relationships in punaluan families. 
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remained substantially unchanged unli! the estabitsiuncnt ctf 
the monogamkn family, when it became aknc^ tc^lly 
untrue to the nature of descents, and even a scamlal upm 
monogamy. . To illustrate : Under the Malayan system a 
man calls his brewer's son his son, because his brother's 
wife is his wife as well as his brother's ; ai^ his sister's sim 
is al^ his son because his sister is his wife. Unefer ti^ 
Turanian system his brother’s son is still his son, and for 
the same reason, but his sister’s son is now his nef^w, 
because under the gentile organization his sister has cotsed 
to be his wife. Among the Iroquois, where the family h 
syndyasmian, a man still calls his brother's son his son, 
although his brother's wife has ceased to be his wife ; and 
so with a large number of relationships equally kiconsistent 
with the existing form of maniage. The system has 
survived the usages in which it originaled, and stiil main- 
tains itself amemg them, aitboi^ untrue in the maifi, to 
descents as they pow exist. No motive adequate to the 
overthrow df a great and ancient system of amsanguinity 
had arisen. Monogamy when it appeared furnished that 
motive to the Aryan nations as they drew near to civiliza- 
tion. It assured the paternity of children and the kgid- 
macy of heirs. A reformatkm of the Turanian syston to 
accord with monogamian descents was impossible. It wm 
false to monogamy through and throu^. A remedy, how- 
ever, existed, at once simple and complete. The Turanian 
system was dropped, and the cfescriptivc method, winch 
the Turanian trib^ dways employed when they to 

make a given ielatk>nship specific, was mibs^ituied in its 
place. Tliey fell back upem tl^ bare facts of consanguinity 
and described ti^ reiatioaship of each person by a combina- 
tion of the primary terms. Thus, tl^y saki Inno^r's son, 
brother’s graialson ; father’s brother, ami father’s brdtJter’s 
son. Each phrase described a person, leaving the relatioii- 
ship a matter of imi^kation. Sudt was the system the 
Aryan narions, as we find it in its most ancieiit form among 
the Grecian, Latin, Samkritk, Germanic, and Celtic tribes ; 
and also in tte S^nitk, as witi^ i\m Hebrew Scripitne 
genealc^es. Traces of ti^ Turanian system, some of 
which have been referred to, remained among the Aryan 
26 



402 


ANCIENT SOCIETY 


and Semitic nations down to the historical period; but it, 
was essentially uprooted, and the descriptive system substi- 
tuted in its place. 

To illustrate and confirm these several propositions it will 
be necessary to take up, in the order of their origination, 
these three systems and the three radical forms of the family, 
which appeared in connection with them respectively. They 
mutually interpret each other. 

A system of consanguinity considered in itself is of but 
little importance. Limited in the number of ideas it em- 
bodies, and resting apparently upon simple suggestions, it 
would seem incapable of affording useful information, and 
much less of throwing light upon the early condition of 
mankind. Such, at least, would be the natural conclusion 
when the relationships of a group of kindred are considered 
in the abstract. But when the system of many tribes is 
compared, and it is seen to rank as a domestic institution, 
and to have transmitted itself through immensely protracted 
periods of time, it assumes a very different aspect. Three 
such systems, one succeeding the other, represent the entire 
growth of the family from the consanguine to the monoga- 
mian. Since we have a right to suppose that each one 
expresses the actual relationships, which existed in the family 
at the time of its establishment, it reveals, in turn, the form 
of marriage and of the family which then prevailed, although 
both may have advanced into a higher stage while the sys- 
tem of consanguinity remained unchanged. 

It will be noticed, further, that these systems are natural 
growths with the progress of society from a lower into a 
hi^r condition, the change in each case being marked by 
the appearance of some institution affecting deeply the 
constitution of society. The relationship of mother and 
child, of brother and sister, and of grandmother and grand- 
child has been ascertainable in all ages with entire certainty ; 
but those of father and child, and of ^grandfather and grand- 
child WCTp not ascertainable wpi certainty until monogamy 
contributed the highest a^urance attainable. A number of 
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{wrsoiis would stand in each of these relations at the same 
time as equally probable when marriage was in the group. 
In the rudest conditions of ancient society these relation* 
ships would be perceived, both the actual and the probable, 
and terms would be invented to express them. A system 
of consanguinity would result in time from the continued 
application of these terms to .persons thus formed into a 
group of kindred. But the form of the system, as before 
stated, would depend upon the form of marriage. Where 
marriages were between brothers and sisters, own and 
collateral, in the group, the family would be consanguine, 
and the system of consanguinity Malayan. Whwe 
marriages were between several sisters with each other's 
husbands in a group, and between several brothers with 
each other’s wives in a group, the family would be punaluan, 
and the system of consanguinity Turanian ; and where 
marriage was between sin^ mm, with an exclusive 
cohabitation, the family would be rntmogamian, and the 
system of consanguinity would be Aryan. Consequei^ 
the three systems are foumted uptm three forms of marriage ; 
and they seek to express, as near as the fact could be known, 
the actual relationship which existed between persons under 
these forms of marriage respectively. It will be seen, 
therefore, that they do not rest upon nature, Iwt i^Km 
marriage ; not upon fictitious consideraUons, but upon fact ; 
and that each in its turn is a k^cal as well as tnithfui 
system. The evidence they cemtain is of the h^;|iest va^te, 
as well as of the most suggestive character. It the 

condition of ancient society in the {dainest maimer with 
unerring directness. 

These systems reserve hemselves into two ultimate forms, 
fundamentally distinct Chie of hese b damficatory, and 
the other descriptiue. Under he first, consuguiiid at» 
never described, but are dassified into categories, irrespec- 
tive of their nearness or remoteness in degm to Ego: and 
he same term of lelatioQship is iiqiffiied to all he persons 
in the same category. Thus my own brothers, and & sons 
of my father’s brothers are all afike my own 

sisters, and he daughters of my mohei’s sisteirs am aO 



404 


ANCIENT SOCIETY 


alike my sisters: such is the classification under both the 
Malayan and Turanian systems. In the second case 
consanguinei are described either by the primary terms of 
fgl^tjQiiship or a combination of these termSj thus making 
the relationship of each person specific. Thus we say 
brothers son, fatheris brother, and father s^ brother s son. 
Such was the system of the Aryan, Semitic, and Uralian 
which came in with monogamy. A small amount 
of classification was subsequently introduced by the inven- 
tion of common terms; but the earliest form of the system, 
of which the Erse and Scandinavian are typical, was purely 
descriptive, as illustrated by the above examples. The 
radical difference, between the two systems resulted from 
plural marriages in the group in one case, and from single 
marriages between single pairs in the other. 

While the descriptive system is the same in the Aryan, 
Semitic, and Uralian families, the classificatory has two 
distinct forms. First, the Malayan, which is the oldest in 
point of time; and second, the Turanian and Ganowanian, 
which are essentially alike and were formed by the modifi- 
catkm of a previous Malayan system. 

A reference to our own system of consanguinity 
win bring into notice the principles which underlie all 
systems. 

Relaticmships are of two kinds: First, by consanguinity 
or blood ; seccmd, .by affinity ot marriage, ^nsanguinity 
is also of two kinds, lineal and collateral. Lineal consan- 
guinity is the connection wMch subsists among persons of 
whom one b descended frc«n the other. Collateral consan- 
guinity is the connection which exists between persons who 
are descended frcrni common ancestors, but not from each 
otber. Marriage relationships exist by custom. 

Not to enter too sped^ly into the subject, it may be 
stated ges^aUy that in every system of consanguinity, 
vrime marriage between sh^e^lMurs exists, there must ^ 
a Imeai and several ooHateraTlines, the latter' diver^ng 
from tl» former. Each persoc is the centre of a group cS 
kladreil, tiie Ego from wbom the degree of relationship 
of eadi persoB is reckoned, and to whmn the relationship 
retmas. Efis poeStkm Is necessarily in the lineal line, and 
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that line is vertical. Upon it may be inscribed, above and 
below him, his several ancestors and descendants in a direct 
series irom father to son, and these persons together will 
constitute his right lineal male line. Out of this trunk 
line emerge the several collateral lines, male and female, 
which are numbered outwardly. It will be sufficient for a 
perfect knowledge of the system to recognize the main lineal 
line, and a single male and female branch of the first five 
collateral lines, including those on the father’s side, and 
on the mother’s side, and proceeding in each case from 
the parent to one only of his or her children, although it 
will include but a small portion of the kindred of Ego, cither 
in the ascending or descending series. An attempt to 
follow all the divisions and branches of the several o^lateral 
lines, which increase in number in the asoexiding series in 
a geometrical ratio, would not render the system more 
intelligible. 

The first collateral line, male, consists of my brother and 
his descendants ; and the first, female, of my rister and her 
descendants. The second collateral line, male, cm the 
father’s side, consists of my father’s bitter and his 
descendants ; arid the second, female, of my father’s 
sister and her descendants ; the seco^, male, cm the 
mother’s side, is composed of my moth^s brother ami 
his descendants ; and the scccmd, female, of my mcNlber’s 
sister and her descendants. Hie &ird collatorri line, male, 
on the father’s side, consists of my ^ndfathcr’s blotter 
and his descendants ; and the thhd, female, erf my grand- 
father’s sister and her cfescendants ; on the metier’s si^ tte 
same line, in its mtde and female branches, u composed of 
my grandmother’s biother and sfetcr and their descendants 
respectively. It will be noticoi, in tte last case, that we 
have turn^ out of tte lineal fine on the father’s side into 
than on the motter’s side. Tte fourth coiteeral line, male 
and female, commences with grcat-gramlfatber’s brother and 
sister : and gre^-grandmother’s br(5ber atel sister : aiKj tibe 
fifth collateral line, mate and fmate^ with prcat-^g^eal-^nd- 
father’s brodxer and ^er; and whfa 
mother’s brother and sister, and line and team is 
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run out in the same manner as the third. Tnese five lines, 
with the lineal, embrace the ^eat body of our kindred, who 
are witliin the range of practical recognition. 

An additional explanation of these several lines is 
required. If I have several brothers and sisters, they, with 
their- descendants, constitute as many lines, each in- 
dependent of the other, as I have brothers and sisters ; but 
altogether they form my first collateral line in two branches, 
a male and a female. In like manner, the several brothers 
and sisters of my father, tod of my mother, with their 
respective descendants, make up as many lines, each in- 
dependent of the other, as there are brothers and sisters ; 
but they all unite to form the second collateral line in two 
divisions, that on the father’s side, and that on the mother’s 
side ; and in four principal branches, two male, and two 
female. If the third collateral line were run out fully, in 
its several branches, it would give four general divisions of 
ancestors, and eight principal branches ; and the number of 
each would increase in the same ratio in each successive 
collateral line. 

With such a mass of divisions and branches, embracing 
such a multitude of consanguinei, it will be seen at once 
that a naethod of arrangement and of description which 
maintained each distinct and rendered the whole intelligible 
would be no ordinary achievement. This task was perfectly 
accomplished by the Roman civilians, whose method has 
been adopted by the principal European nations, and is so 
entirely simple as to elicit admiration.^ The development 
of the momenclature to the requisite extent must have been 
so extremely difficult that it would probably never have 
occuned except under the stimulus of an urgent necessity, 
namely, the <rf a code of descents to regulate the in- 
heritance oi property, 

^ To raider the new form attainable, it was necessary to 
discriminate ffie relatkmshii^ of uncle and aunt on the 
father’s ride <m the mother’s side by concrete terms, 


^ iih. xxxvm, title x, E)e gradibus et ad finibus 

ct noamms emna : and “festkutes of Justinian,” lib, iii, title vL 
i>e 
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an achievement made in a few only of the language of man- 
kind, These terms finally appeared among the Romans in 
patruus and amita, for uncle and aunt on the father’s side, 
and in avunculus and matertera for the same on the mother’s 
side. After these were invented, the improved Roman 
method of describing consanguine! became established.* 
It has been adopted, in its essential features, by the several 
branches of the Aiyan family, with the exception of the 
Erse, the Scandinavian, and the Slavonic. 

The Aryan system necessarily took the descriptive form 
when the Turanian was abandoned, as in the Erse. Every 
relationship in the lineal and first five collateral lin^, to 
the number of one hundred and more, stands inttependbnt, 
requiring as many descriptive phases, or the gradual inven* 
tion of common terms. 

It will be noticed that the two radk^l forms — tihe dassi- 
ficatory and descriptive — yield nearly the exact liiic of 
demarkation between the barbarous and civitused nations. 
Such a result might have been predicted from the kw of 
progress revealed by these several forms of marriage ami 
of the family. 

Systems of consanguinity are neiiner adopted, modified, 
nor laid aside at pleasure. They are identify in thrir 
origin with organic movements of society which pioditced 
a great change of condition. When a particular form had 
come into general use, with its nomenclature invented and 
its methods settled, it would, from the nature of tbc case, 
be very slow to change. Every 'human being is the centre 
of a group of kindred, and dierefore every person is com- 
pelled to use and* to uncterstand the prevailing system. A 
change in any one of these relationships would be extiOTicly 
difficult.* This tendency to permanence increased by the 
fact that these systems exist by ct^om ratl^ than Ic^l 
enactment, as growths rather than arti&rkl crealkms, and 
therefore a motive to chan^ must be as universal as die 


I Our term aunt is from “amita,” and uncle frocii 
*Avus,” grandfather, gives - “avunculus*’ by adding die 
tive. It therefore " signifies a “little grandfather,” **Miilenera” Is 
supposed to be derived from “mater” and “akcra,” aipaJ to 
another mother. 
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usage. While every person is a party to the system, the' 
channel of its transmission is the blood. Powerful in- 
fluences thus existed to perpetuate the system long after- 
the conditions under which each originated had been modi- 
fied or had altogether disappeared- This element of 
permanence gives certainty to conclusions drawn from the 
facts, and has preserved and brought forward a record of 
ancient society which otherwise would have been entirely 
lost to human knowledge. 


It will not be supposed that a system so elaborate as the 
Turanian could be maintained in different nations and 
families of mankind in absolute identicalness. Divergence 
in minor particulars is found, but the radical features are, 
in the main, constant. The system of consanguinity of the 
Tamil people, of South India, and that of the Seneca- 
Iroquois, of New York, are still identical through two 
hundred relationships; and application of natural logic to 
the facts of the social condition without a parallel in the 
history of the human mind. There is also a modified form 
of the system, which stands alone and tells its own story. 
It is that of the Hindi, Bengali, Marathi, and other people 
of North India, formed by a combination of the Aryan and 
Turanian systems. A civilized people, the Brahmins, 
coalesced with a barbarous stock, and lost their language 
in the new vernaculars named, which retain the grammatical 
structure of the aboriginal speech, to which the Sanskrit 
gave ninety per mit, of its vocables. It brought their two 
systems erf consanguintty into collision, one founded upon 
iiiC3^pi£^amy or syndyasmy, and the other upon plural 
marriage m the group, resulting in a mixed system. The 
ahori^^ws, wIk> prepontferated in number, impressed upon 
it a l^arankn Character, ^rfiile the Sanskrit element intro- 
chiced modi&atk>ns as saved the monogamian family 
from repfoadi, Ti^ Slavonic stock seems to have been 
derived £roin this ^ermixlure of n^^es. A system of 

wl^ti exMlrfts l^t two phases through the 
period^ erf savagery and of barbarism ami projects a third 
but modified form far into the oeriod of civilmtion, man- 
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ifests an element of permanence calculated to arrest 
attention. 

It will not be necessary to consider the patriarchal family 
founded u{)on polygamy. From its limit^ prevalence it 
made but little impression upon human affairs. 

The house life of savages and barbarians has not been 
studied with the attention the subjwt deserves. Among 
the Indian tribes of North America the family was 
syndyasmian; but they lived gentry in joint-tenement 
houses and practiced communism within the househcrfd. As 
we descend the scale in the direction of the punakum and 
consanguine families, the household group brcoines huger, 
with more persons crowded together in the same apaitnx^. 
The coast tribes in Venezuela, amcmg whom tte hunily 
seems to have been punaluan, are represented by tbc dis- 
coverers as living in bell-shap^ houses, each contafai^ a 
hundred and sixty persons.’ Husbands and wives lived 
gether in a group in the same house, and gmerally in 
the same apartment. The inference is reasonable diat this 
mode of house life was very genoal in savagery. 

An explanation cd the ori^ of these systenw of consan- 
guinity and affinity will be (ffiered in succeeffing (A^Hers. 
They will be grounded upon the forms of maniage and of 
the family which produced them, the exh^eace of these 
forms being assunikl. If a satisfactory exjdanation padi 
system is thus obtained, the antecedent exigence of each 
form of marriage and of the family may be deduced from 
the system it explains. In a final (ffiapter an attonpt will 
be made to articulate in a sequence the priwmial insritutioas 
which have a)ntril»ited to the growth c$ the family through 
successive forms. Our knowledge of the early conditkm ol 
mankind is still so linuted that we must take the ^ 
indications attainable. ITie sequence to be presented is, in 
part, hypothetical; but it is sustained ty a sufficient body 
of evidence to commend it to coorideration. Its complete 
establishment must be, left to the results of future eduooio- 
^cal investi^tkms. 


' Herrera’s “History of America," i, 216, 218, 348. 
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THE CONSANGUINE FAMILY 

The existence of the Consanguine family must be proved 
by other evidence than the pr^uction of the family itself. 
As the first and most ancient form of the institution, it has 
ceased to exist even among the lowest tribes of savages. 
It belongs to a condition of society out of which the least 
advanced portion of the human race have emerged. Single 
instances of the marriage of a brother and sister in barbarous 
and even in civilized nations have occurred within the 
historical period ; but this is very different from the inter- 
marriage of a number of them in a group in a state of 
society in which such marriages predominated and formed 
the basis of a social system. There are tribes of savages 
in the Polynesian and Papuan Islands, and in Australia, 
seemingly not far removrf from the primitive state ; but 
they have advanced beyond the condition the consanguine 
family implies. Where, then, it may be asked, is the 
evidence that such a family ever existed among mankind ? 
Whatever proof is adduced must be conclusive, otherwise 
the proposition is not established. It is found in a system 
of consanguinity and affinity which has outlived for un- 
numbered centuries the marriage customs in which it 
Ofiglitated, and which remains to attest the fact that such 
a family emted when the system was formed. 


Tbsat system Is the^^Malayan. It defines the relationships 
that wmiM exist in a consanguine family ; and it demands 
fi^ existence <rf such a family to account for its own 
existeice." Mc^eover, k pcoves with moral certainty the 
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existence of a consanguine family when the system was 
.formed. 

This system, which is the most archaic yet discovered, 
will now be taken up for the purpose of showing, from its 
relationships, the principal facts stated. This family, also, 
is the most archaic form of the institution of which any 
knowledge remains. 

Such a remarkable record of the condition of ancient 
society would not have been preserved to the present time 
but for the singular permanence of systems of consanguinity. 
The Aryan system, for example, has stood near three 
thousand years without radical change, and would endure 
a hundred thousand years in the future, provided the mono- 
gamian family, whose relationships it defines, shoukl so 
long remain. It describes the relationships which actually 
exist under monogamy, and is therefore incapable of change, 
so long as the family remains as at present constituted. If 
a new form of the family should appear among Aryan 
nations, it would not affect the present system of consan- 
guinity until after it became universal ; and while in that 
case it might modify the system in some particulars, it 
would not overthrow it, unless the new family were radk^iy 
different from the monogamian. It was peciscly the san^ 
with its immediate predecessor, the Turanian system, and 
before that with the Malayan, the predecessor of tte 
Turanian in the order of derivative growth. An antiquity 
of unknown duration may be assigned to the Malayan 
system which came in with the consanguinei family, remained 
for an indefinite period after the punaluan family appeared, 
and seems to have been displaced in other tribes by die 
Turanian, with the establishment of the organization into 
gentes. 

The inhabitants of Polynesia are included in the Malayan 
family. Their system of consanguinity has been caHa3 the 
Malayan, although the Malays proper have modified their 
own in some particulars. Among the Hawaiians and other 
Polynesian tribes there still exists in daily use a system of 
consanguinity which h given in Che Table, ami may be |h«h 

nounced the oldbst known among mankind. The Hawaiian 
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and Potuman* forms are used as typical of the system. It 
is the simplest, and therefore the oMest form, of the classi- 
ficatory system, and reveals the primitive form on which 
the Turanian and Ganowanian were afterwards engrafted. 

It is evident that the Malayan could not have been derived 
from any existing system, because there is none, of which 
any conception can be formed, more elementary. The only 
blood relationships recognized are the primary, which are 
five in number, without distinguishing sex. All consan- 
guinei, near and remote, are classified under these relation- 
ships into five categories. Thus, myself, my brothers and 
sisters, and my first, second, third, and more remote male 
and female cousins, are the first grade or category. All 
these, without distinction, are my brothers and sisters. The 
word cousin is here used in our sense, the relationship being 
unknown in Polynesia. My father and mother, together 
with their brothers and sisters, and their first, second and 
more remote cousins, are the second grade. All these, 
without distinction, are my parents. My grandfathers and 
grandmothers, on the father’s side and on the mother’s side, 
with their brothers and sisters, and their several cousins 
are the third grade. All these are my grandparents. Be- 
low me, my sons and daughters, with their several cousins,, 
as before, are the fourth grade. All these, without distinc- 
tion, are my children. My grandsons and granddaughters, 
yrfth their several cousins, are the fifth gr^e. All these 
in like manner are my grandchildren. Moreover, all the 
individuals of the same grade are brothers and sisters to 
each other. In this manner all the possible kindred of any 
given person are brought into five categories; each person 
applying to every other person in the same category with 
himself or herself the same term of relationship. Particular 
attention Is invited to the five grades of relations in the 
Malayan system, because the same classification appears 


* The R<^man rs Iwrcin for the first time published. It was 
wofted out by the Rev. Jc^n Osborn, Wesleyan missionary at 
Ruiuma* and procun^ and forwarded to the author by the Rev. 
psori. of Sydney, AimmU^ * ' 
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in the “Nine Grades of Relations” of the Chinese, which 
are extended so as to include two additional ancestors and 
two additional descendants, as will elsewhere be shown. A 
fundanniental connection between the two systems is thus 
discovered. 

TTiere are terms in Hawaiian for grandparent, Kuppuna, 
for parent ; Makua ; for child, Kaikee ; and for grand- 
child, Moopuna. Gender is expressed by adding the terms 
Kam, for male, and Waheena, for female ; thus. Kupuna 
Kam = grandparent male, and Kupuna. Waheena, grand- 
parent female. They are equivalent to godfather, and 
grandmother, and express these relationships in the con- 
crete. Ancestors and descendants, above and below those 
named, are distinguished numerically, as first, second, third, 
when it is necessary to be specific ; but in common usage 
Kupuna is applied to all persons above grandparent, am 
Moopuna is applied to all descendants below grandchild. 

The relationships of brother and sister are conceived in 
the twofold form of elder and younger, and separate terms 
are applied to each ; but it is not carried out with entire 
completeness. Thus, in Hawaiian, from which the illus- 
trations will be taken, we have: 

Elder Brother, Male Speaking, “Kaikuaana.” Female Speaking. 


“Kaikunana,” 

Younger Brother, Male Speaking, ‘^Kaikaina. 
‘Kaikunana.” 

Elder Sister, Male Speaking, “Kaikuwahi^na. 


Female Speaktng, 
Female Speak- 


ing, “Kaikuaana.” ^ , 

Younger Sister Male Speaking, “Kaikuwaheena.^ Female 
ing, “Kaikaina.”! , . , , , , 

It will be observed that a man calls his elder brother 
Kaikuaana, and that a woman calls her elder sister the 
same ; that a man calls his yminger brother Kcdkmna, awl 
a woman calls her youn^r sister the same: hence these 
terms are in common gender, and sug^st the same idea 
found in the Karen system, namely, that of predecessor 
and successor in birth.^ A single tem is used by the 
males for elder and youn^r sister, and a sin^ term by 


1 a as in ale ; a as’ a in father ; a as a in at ; i as* i in It 


oo in food. . . „ , . 

2 “Systems of Consanguinity, loc, cit., p, 445. 


u as 
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the females for elder and younger brother. It thus appear^ 
that while a man’s brothers are classified into elder and 
younger, his sisters are not ; and, Iwhile a woman’s sisters 
are classified into elder and younger, her brothers are not. 
A double set of terms are thus developed, one of which 
is used by the males and the other by the females, a pecu- 
liarity which reappears in the system of a number of 
Polynesian tribes.^ Among savage and barbarous tribes the 
relationships of brother and sister are seldom conceived in 
the abstract. 

The substance of the system is contained in the five 
categories of consanguinei ; but there are special features 
to be noticed which will require the presentation in detail 
of the first three collateral lines. Alter these are shown 
the connection of the system with the intermarriage of 
brothers and sisters, own and collateral, in a group, will 
appear in tlie relationships themselves. 

First collateral line. In the male branch, with mysefi 
a male, the children of my brother, speaking as a Hawai- 
ian, are my sons and daughters, each of them calling me 
father ; and the children of the latter are my grandchildren, 
each of them calling me grandfather. 

In the female branch my sister’s children are my sons 
and daughters, each of them calling me father; and their 
children are my gradchildren, each of them calling me 
grandfather. With myself a female, the relationships of 
the persons above named are the same in both branches, 
with corresponding changes for sex. 

The husbands and wives of these several sons and 
daughters are my sons-in-law and daughter$-in-law ; the 
terms being used in common gender, and having the terms 
for male and female added to each respectively. 

Second collateral line. In the male brasch on the 
father s side my father s brother is my father, and calls me 
his son ; his children are my brothers and sisters, elder or 
younger ; their children are my sons and daughters ; and 
the childreii of the latter are my grandchildren, each of 
them in the presceding and succeeding cases applying to 


* fb. pp. 525, 573. 
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me the proper correlative. My father’s sister is my 
mother ; her children are my brothers and sisters, elder 
or younger ; their children are my sons and daughters ; and 
the children of the latter are my grandchildren. 

In the same line on the mother’s side mv mother’s 
brother is my father ; his children are my brothers and 
sisters ; their children are my sons and daughters ; and 
the children of the latter are my grandchildren. My 
mother’s sister is my mother ; her children are my brothers 
and sisters ; their children are my sons and daughters ; and 
the children of the latter are my grandchildren. The re- 
lationships of the persons named in all the branches ot this 
and the succeeding lines are the same with myself a 
female. 

The wives of these several brothers, own and coilaierai, 
are my wives as well as theirs. When addressing either 
one of them, I call her my wife, employing the usual term 
to express that connection. The husbands of these several 
women, jointly such with myself, are my brothcrs-in-low. 
With myself a female the husbands of my several sisters, 
own and collateral, are my husbands as well as theirs. 
When addressing either of them, I use the ccanmon term 
for husband. The wives of these several husbands, who 
are jointly such with myself, are my sisters-in-law. 

Third collateral line. In the male branch of this line 
on the father’s side, my grandfather’s brother is my grand- 
father ; his children are my fathers and mothers ; their 
children are my brothers and sisters, elder or younger ; the 
children of the' latter are my sons and daughters ; and their 
children are my grandchildren. My grandfather’s sister is 
my grandmother ; and her children and descseadants follow 
in the same relationships as in the last case. 

In the same line on the mother’s side, my grandmother’s 
brother is my grandfather; his sister is my grandmother; 
and their respective children and descendants fall into the 
same categories as those in the first branch oi ttiis line. 

The marriage. relationships are the same in fiife as in 
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the second collateral line, thus increasing largely the 
number united in the bonds of marriage. 

As far as consanguine! can be traced in the more remote 
collateral lines, the system, which is all-embracing, is the 
same in its classifications. Thus, my great-grandfather in 
the fourth collateral line is my grandfather; his son is my 
grandfather also; the son of the latter is my father; his 
son is my brother, elder or younger; and his son and 
grandson are my son and grandson. 

It will be observed that the several collateral lines are 
brought into and merged in the lineal line, ascending as 
well as descending; so that the ancestors and descendants 
of my collateral brothers and sisters become mine as well 
as theirs. This is one of the characteristics of the classi- 
ficatory system. None of the kiridred are lost. 

From the simplicity of the system it may be seen low 
readily the relationships of consanguine! are known and 
recognized, and how a konwledge of them is preserved 
from generation to generation. A single rule furnishes an 
illustration: the children of brothers are themselves 
brothers and sisters ; the children of the latter are brothers 
and sisters ; and so downward indefinitely. It is the same 
with the children and descendants of sisters, and of brothers 
and sisters. 

All the members of each grade are reduced to the same 
level in their relationships, without regard to nearness or 
remoteness in numerical degrees ; those in each grade 
standing to Ego in an identical relationship. It follows, 
also, that knowledge of the numerical degrees formed an 
integral part of the Hawaiian system, without which the 
proper grade of each person could not be known. The 
simple and distinctive character of the system will arrest 
attention, pointing with such directness as it does, to the 
intermarriage of brothers and sisters, own and collateral, 
in a group, as the source from whence it sprung. 

Poverty of language or indifference to relationships 
exercised no influence whatever upon the formation of the 
system, as witt appear in the sequel. 

^ The system, as here detailed, is found in other Polyne- 
sian tnbes besi<tes the Hawaiians and Rotumans, as 
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among the Marquesas Islanders, and the Maoris of New 
!^ealand. It prevails, also, among the Samoans, Kusaiens, 
and King’s Mill Islanders of Micronesia,* and without a 
doubt in every inhabited island of the Pacific, except where 
it verges upon the Turanian. 

From this system the antecedent existence of the con- 
sanguine family, with the kind of marriage appertaining 
thereto, is plainly deducible. Presumptively, it is a natural 
and real system, expressing the relationships which actu- 
ally existed when the system was formed, as near as the 
percentage of children could be known. The usages with 
respect to marriage which then prevailed may not prevail 
at the present time. To sustain the deduction it is wi 
necessary that they should. Systems of consanguinity, 
as before stated, are found to remain substantially 
anchanged and in full vigor long after the mariia^ 
customs in which they miginatcd have in part 
passed away. The small number of in(tepcndat!t systeim 
of consanguinity created during the extended period erf 
human experience is sufficient proof of their permanence. 
They are found not to change except in connection with 
great epochs of progress. For the purpose of explaining 
the origin of the Malayan system, from the nature erf 
descents, we are at liberty to assume the antecedent inter- 
marriage of own and collateral brothers and in a 

group ; and if it is then found that the princi]^! rckticii^- 
ships recognized are those that would actually cxi^ ui^r 
this form of marriage, then the syst<Mn itself beoonies 
evidence conclusive of the existence of such manriaf^. It 
is plainly inferable that the system originated in plural 
marriages of consanguine!, including own brothm and 
sisters ; in fact commenced with the intenmairiai^ of the 
latter, and gradually enfolded the collateral brothers ami 
sisters as the range of the conjugal system widened. In 
course of time the evils of the first form of marriage came 
to be perceived, leading, if mi to its direct abolitimi, to 
a pureference for wives beyond this degree. Among tte 
Australians it was permanently abolished by the organiza- 


1 “Systems of Consanguinity," etc., 1 . c., Table iii, pp. 542, 573. 
27 
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tion into classes, and more widely among tne Turanian 
tribes by the organization into gentes. It is impossible to. 
explain the system as a natural growth upon any other 
hypoftesis than the one named, since this form of marriage 
alone can furnish a key to^ its interpretation. In the 
consanguine family, thus constituted, the husbands lived in 
polygyny, and the wives in polyandry, which are seen to be 
as ancient as human society. Such a family was neither 
unnatural nor remarkable. It would be difficult to show 
any other possible beginning of the family in the primitive 
period. Its long continuance in a partial form among the 
tribes of mankind is the greater cause for surprise ; for att 
traces of it had not disappeared among the Hawaiians at 
the epoch of their discovery. 

The explanation of the origin of the Malayan system 
given in this chapter, and of the Turanian and Ganowanian 
given in the next, have been questioned and denied by 
Mr. John F. McLennan, author of “Primitive Marriage.’^ 
I see no occasion, however, to modify the views herein 
presented, which are the same substantially as those given 
in “Systems of Consanguinity,” etc. But I ask the atten- 
tion of the reader to the interpretation here repeated, and 
to a note at the end of Chapter VI, in which Mr. McLennan’s 
objections are considered. 

If the recognized relation^ips in the Malayan system are 
now tested by this form of marriage, it will be found that 
they rest upon the intermarriage of own and collateral 
brothers and sisters in a group. 

It should be remembered that the relatiotiships which 
grow out of the family organization are of two kinds ; 
those of blood determine by descents, and those of affinity 
determined marriage. Since in the consanguine family 
t^tere are two distil^ groups oi persons, one of fathers and 
01^ of mothers, the affi^tkni of the children to both 
wcmld be so strong &af the distinction between rela- 
tkm^ips by Mood mid affinity mMd not be recogni^d 
in file system in every case. 

^ ] 

I. A1 die diidrea o€ seve^ bcotbei^ myself a male, 
aie Biy sous and 
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Reason : Speaking as a Hawaiian, ail the wives of my 
several brothers are my wives as well as theirs. As it 
would be impossible for me to distinguish my own children 
from those of my brothers, if I cal! any one my child, I 
must call them ail my children. One is as likely to be mine 
as another. 

II. All the grandchildren of my several brothers are my 
grandchildren. 

Reason : They are the children my sons and dau^ters. 

III. With myself a female the foregoing relationships are 
the same. 

This is purely a que^ion of reiatkm^p by marriage. 
My several toothers being my husbands, their children 1^ 
other wives would be my step-chik^en, vdikh relationship 
being unrecognized, they naturally fall into the cat^oiy 
of my sons and danghtets- Otherwise they wo^ pass 
without the system. Among ourselves a step-mother k caled 
mother, and a step-son a son. 

IV. All the children of my several sisters, own and 
collateral, myself a male, are my sons and dau^ters. 

Reason : All my sisters are my wives, as well as the 
wives of my several brewers. 

V. All the grandchildren of my several sisters are my 
grandchildren. 

Reason : They are the children of my sems and dait^itm. 

VI. All the children of my several sisters, mysdf a 
female, are my sons and dau^iters. 

Reason : The husbanrk of n^ sisters are my husbands 
as well as theirs. This (Meience, however, exists : I con 
distinguish my own childrmi from those of my soters, to 
the tatter of whom I am a s^nxtther. But since thb 
relaticmsliip is iwt dserBuinated, th^ fail isio the cat^ory 
of my sons and dau^ters. Oduawise they would witln 
out die system. 

VII. All the children of several own luotiiers are 
brothers and sisters to each other. 

Reason : These farodtors are die husbands ctf all die 
modiers of diese diddFen. The c^ldien can disthiguisfi 
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their own mothers, but not their fathers, wherefore, as to 
the former, a part are own brothers and ^ters, and step- 
brothers and step-sisters to the remainder; but as to the 
latter, they are probable brothers and sisters. For these 
reasons they naturally fall into this category. 

Vm. The children of these brothers and sisters are 
also brothers and sisters to each other; the children of 
the latter are brothers and sisters again, and this relation- 
ship continues downward among their descendants 
inckfinitely. It is jnecisely the same with the children and 
descendants of several own sisters, and ot several brothers 
aiKl steters. An infinite series is thus created, which is 
a fundamental part the system. To account for this 
series it must be further assumed that the marriage rela- 
tion extemied wherever the relationship of brother and 
sister was recognized to exist; each brother having as 
many wives as be had sisters, own or coUateml, and each 
sister having as many husbands as she had brothers, own 
or oiltateral. Marriage and the family seem to form in the 
grade oi category, and to be coextensive with it. Such 
iqpparendy was Ite b^mning of that stupendous conju^l 
system which has bd^ore been a number of times adverted 
to. 


IX. All the brothers of my father are my fathers ; and 
al die sisters d my mother are my mothers. 

Reasm^, as in I, HI, and VI. 

X. AH the brothers of my mother are my fathers, 

Reas(Hi : • They are my mothers husbands. 

XI. All the sfeters of my mother are my mothers. 

Reasmis, as in VI. 

XII. AU ^ the children of my collateral brothers and 
sisters are, without d^tmctioii, my sons daughters. 

Reasoi^ as in I, III, TV, VI. 

Xm. AH the duldira of the latter are my grand- 
childiOT. 


Reasons, as in n. 

Xrv. AH the bre^bers and sisters of . my grandfather 
UM grandnmtter, on the fatfiei^s siefe and on the mother’s 
sKk, are my grand&Hm and g 


l^iUl 
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Reason : They are the fathers and mothers of my father 
and mother. 

Every relationship recognized under the system is thus 
explained from the nature of the consanguine faaiSy, 
founded upon the intermarriage of brothers and mters, 
own and collateral, in a group. Relationships on the 
father’s side are followed as near as the parentage of children 
could be known, probable fathers being treated as actual 
fathers. Relationships on the mother’s side are determined 
by the. principle of affinity, step-children being regarded as 
actual children. 

Ti min g next to the marriage relationshifK, confirmatory 
results are obtained, as the following table will show : 

Tonoan Mate speaking, Hawaiian. 


My Brother’s Wite Unofao, My Wife. Wabeem. My tWfa. 

My Wife’s Sister, Unoho, My Wife. Wabeem. My vm. 

Fcniftle speaking. 

My Husband’s Brother. Un<*o, My Husband. Kane, My Hmband. 


Mv Father’s Brother’s -j 
Son’s Wife, S 

My Mother’s Sister’s % 
Son’s Wife, S 

My Father’s Brother’s > 
Daughter’s Husband, ^ 
My Mother's Sister’s ^ 
Daughter’s Husband, } 


Male speakisg, 

Unoho, My Wife. Wahecna. My Wife. 

UndKJ, My Wife. Wahccnt, My Wic. 

Female s)eakin|.K,a;oeka. My Bit>. 
Unoho, My Husband, 

KaB[oeiUi« My 

Unoho, My Hnstmnd, m-km. 


Wherever the relationship of wife is lomd in Ae 
collateral line^ that of husband must be rcoogtimed in ^ 
lineal, and conversely.^ When this systm of 
and affinity first came into use the rclatioitditt^, wfcidi are 
still preserved, could have been m)ne otbear tiiaii those 
actually exist^, whatever may have afterwards occurrrf m 
marriage usages. 

From the evidence embodied in this S3^cm of cesmn- 


t Among the Kafirs of South Africa, the wife of my 
brother’s son of my father’s sister’s son, of nty 
brother’s son, and of my tnother’s sisto’s son, ai alice mf 
wives as well as theirs, as appoirs by their system of 
sanguinity^ 
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guinity the deduction is made that the consanguine family, 
as defined, existed among the ancestors of the Polynesian 
tribes when the system was formed. Such a form of the 
family is necessary to render an interpretation of the system 
possible. Moreover, it furnishes an interpretation of every 
relationship with reasonable exactness. 

The following observation of Mr. Oscar Peschel is deser- 
ving of attention : “That at any time and in any place 
the children of the same mother have propagated themselves 
sexually, for any long period, has been rendered especially 
incredible, since it has been established that even in the 
case of organisms devoid of blood, such as the plants,, 
reciprocal fertilization of the descendants of the same 
parents is to a great extent impossible.’’^ It must be remem- 
bered that the consanguine group united in the marriage rela- 
tion was not restricted to own brothers, and sisters ; but it 
included collateral brothers and sisters as well. The larger 
the group recognizing the marriage relation, the less Sie 
evil of close interbreeding. 

From general consitkrations the ancient existence of 
such a family' was probable. The natural and necessary 
relaitioiis of the consanguine family to the punaluan, of 
the punaluan to the syndyasmian, and of the syndyasmian 
to the monc^mian, each presupposing its predecessor, lead 
directly to this conclusion. They stand to each other in a 
logical sequence, and together stretch across several ethnical 
periods from savagery to civilization. 

In like manner the three great systems of consanguinity, 
which are connected with fte three radical forms of the 
family, stand to each other in a similarly connected series, 
running parallel with the former, and indicating not less 
plainly a similar line of human progress from savagery to 
civilization. There are reasons for concluding that the re- 
mote ancestor of the Aryan, Semitic, and Uralian familie»> 
possessed a system identical with the Malayan when in the 
savage state, which was finally modified into the Turanian 
after the establishment <rf the gentile organization, and then 


I “Races of Man,” Appl^on’s ed. 1876. p. 232. 
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overthro’vn when the monogamian family aj^ared, intro- 
ducing fte Aryan system of consanguinity. 

Notwithstanding the high character of the evidence given, 
there is still other evidence of the ancient existence of the 
consanguine family among the Hawaiians which should not 
be overlooked. 

Its antecedent existence is rendered probaUy by the 
condition of society in the Sandwich Islands when it first 
became thoroughly known. At the time the American 
missions were established upon these Islands ( 1 820) , a 
state of society was found which appalled the missionaries. 
The relations of the sexes and their marriage customs 
existed their chief astonishment. They were suddenly 
introduced to a_ phase of ancient society where the 
monogamian family was unknown .where the syndyassuan 
family was unknown; but in the of these add w^ioot 
understanding the orgamism, tl^ found the punaluan 
family, with own brothers and sisters not entirely excluded, 
in which the males were living in priygyny and the 
females in polyandry. It seemed to them that they had 
discovered the lowest level of human degradation, not to 
say of depravity. But the iniKKent Hawaiins, wlw bad 
not been able to advance themselves out of savagery, were 
living, no doubt respectably and modestly for savi^, 
under customs and usages which to them had the force of 
laws. It is probable that they wmc living as virtnousiy 
in their faithful observance, as these excxlirat misaonaties 
were in the perfooiatjce flicir own. The shock the latter 
experienced, from their discoveries exfuesses the profound- 
ness of the expanse which separates civilized frtnn savage 
man. The high moral sense refined sensibilities, which 
had been a growth of the ages, were brought face to face 
with the feelde moral sense and the coarse sensibilities of 
a savage man trf all these perkids ago. As a contrast it 
was total and complete. The Rev. Hiran Bingham, (me 
of these veteran missionaries, has gircn us an excelkut 
history of the Sandwich Islands, founded upon cmgmal 
investigations, in which he pictures the peoj^e as practicing 
the sum of human abominations. ‘IPOlyganiyt hnplying 
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plurality of husbands and wives,” he observes, ‘‘fornication, 
adultery, incest, infant murder, desertion of husband and 
wives, parents and children ; sorcery, covetousness, and 
oppression extensively prevailed, and seem hardly to have 
been forbidden by their religion.”* Punaluan marriage and 
the punaluan family dispose of the principal charges in this 
grave indictment, and leave the Hawiians a chance at a 
moral character. The existence of morality, even among 
savages, must be recognized, although low in type ; for 
there never could have been a time in human experience 
when the principle of morality did not exist. Wakea, the 
eponymous ancestor of the Hawaiians, according to Mr. 
Bin^am, is said to have married his eldest dau^ter. In 
the time of these missionaries brothers and sisters married 
without reproach. “The union of brother and sister in the 
highest ranks,” he further remarks, “became fashionable, 
and continued until the revealed will of God was made 
known to them.”^ It is not singular that the intermarriage 
of brothers and sisters should have survived from the 
consanguine family into the punaluan in some cases, in the 
Sandwich Islands, because the people had not attained to 
the gentile organization, and because the punaluan family 
was a growth out of the consanguine not yet entirely 
consummated. Although the family was substantially 
ounaluan, the system of consanguinity remained unchanged, 
as it came in with the consanguine family, with the excep- 
tion of certain marriage relationships. 

It is not probable that the actual family, among the 
Hawaiians, was as large as the group imited in the marriage 
relation. Necessity would compel its subdivision into 
paaller groups for the procurement of subsistence, and for 
Inutiml protection ; but each smaller family would be a 
miniature of the group. It is not improbable that 
individiials passed at pleasure from one of these subdivisions 
into an<^Ii^r in the punaluan as well as consanguine family, 
gving rise to that apparent desertion by husbands and 


1 Bin^bam’s •‘Saiidwicii Mauds,” Hartford ed., 1847, p. 21 

2 Ib., p. 23, 
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wives of each other, aod by paioats of ttieir duMrai, 
raentioiKd by Mr. Bingh^- Ominimisin in Irving must, 
of necessity, have pcewuled both in the coosat^nme and 
in the punduan &inily, because it was a requirement of 
their conditkm. It s^ prevails genoally among savage 
and barbarous tribes. 

A brief lefereiice diouhl be made to the “Nine Grades 
of Relations ct the Chinese.” An ancieitt Chinese aitfhor 
remarks as fdOows: “AH men bom into the world have 
nine ranks of relations. My own gmeratioD is one grade, 
my father’s is (me, that of my grandhither is one, that 
of my grandfatiber’s fa&er is (mw, and that of my grand- 
father’s grand&ther is (me ; thus, above me are fonr 
grades: My son’s generatkm is (me, and that of my 
gradsrm’s k one, that of my gradstm’s son is one, and 
that of my graodson’s gra(koQ is one; thns, belov nw 
are four gra^ ; inclo(&^ mysdf in the estioMke, &B(e 
are, in all nine grades. Ihese are bretbren, and althoi^ 
each gta(k bekx^ to a different bouse or famfly, yet Ib^ 
are aU my relations, and these are the nine grmies (ff 
relations.” 

“The degrees of kindred in a fam% are like tiie scream- 
lets (ff a fountain, or the IsaiKdies of a tree ; aMioo|h the 
streams differ in bdng more or less remote, and Ae 
braiKdies in beh^ more or less near, yet titere is faitt one 
trunk and one fcmntain 'bead.”* 

The Hawaiian system of ooQsamainity lealiies &e sane 
grades of relations (coocmvii^ tiim mhiced to five by 
striking off the two upper tiw two lower raemben) 
more perfectly than thm .(ff tiw CMnese at the present 
time.2 Whik the latter Im changi^ throng tbe intrtxto- 
tkm (ff Turanian element, and stffl more tiaoa^ special 
addition to distinguish tte several (xiBatetal fines, tiie 
former has bdd, pure and simple, to the primary gradm 
whk^ jnesumptively were all the Chmeae pomeas ed 
orii^nally. It is en5exA that ccmsangmnd, m the Oanese 
as in ^ Hawaiiaa, are geneiafized into categfoties by 


1 “Systems ot Owsw^ukiity,’’ etc., p. 4IS. 

2 lb., p. 432. wbcK Ae Chmese qfsiem is pres e lrf hi Ml 
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generations ; all collaterals of the same grade oeing brothers 
and sisters to each other. Moreover, marriage and the 
family are conceived as forming within the grade, and 
confined, so far as husbands and wives are concerned, with- 
in its limits. As explained by the Hawaiian categories it 
is perfectly intelligible. At the, same time it indicates an 
anterior condition among the remote ancestors of the 
'C3iinese, of which this fragment preserves a knowledge, 
precisely analogous to that reflected by the Hawaiian. In 
•other words, it indicated the presence of the punaluan 
family when these grades were formed, of which the con- 
sanguine was a nectary predecessor. 


In the “Timaeus” of Plato there is a suggestive recogni- 
tion of the same five primary grades of relations. All 
consanguinei in the Ide^ Republic were to fall into five 
categories, in which the women were to be in common as 
wives, and the children in common as to parents. “But 
how abcmt the procreation of children?’’ Socrates says 
to Tlmaeus. “This, perhaps, you easily remember, on 
account of the novelty of tibe proposal ; for we ordered 
that marriage unions amd childreii should be in common 
to all persons whatsoever, special care being taken also 
that no one should be able to distinguish his own children 
individually, but all condder all , their kindred regarding 
those of an equal age, and in the prime of life, as their 
brothers and sisters, those prior to them, and yet further 
back as their parents and grant^res, and ftose below them, 
as their children and grancfchfldren.”^ Plato undmibteSly 
was familiar wifli HelleiK and Pelasgbn traditions not 
known^ to us, whidi reached far back into the period of 
barbarism, and revealed traces of a still earlier condition 
*of tte Gredian tr3)es. His ideal may have been 

ctenved ttese deSneatimis, a supposition far more 
prchaiUb &aii that h wm a iMosoihicad 
wH be 




, _ gtades ^ , 

the sanae as die Hawa&n j die famify ^was to form in 
-ea** the rdadoadm was erf brothers aad 
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sisters ; and that husbands and wives were to. be in conuncm 
in the group. 

Finally, it will be perceived that the state ol soc^ 
indicated by the consanguine family points with logical 
directness to an anterior condition of promiscuous inter- 
course. There seems to be no escape from this conclusk», 
although questioned by so eminent a writer as Mr. 
Darwin.* It is not probable that promiscuity in die 
primitive period was long continued even in the horde ; 
because the latter would break up into smaller gnnips for 
subsistence, and fall into consanguine families. The moit 
that can safely be claimed upon this difficult question », 
that the consanguine family was Um first organized form 
of society, and that it was necessarily an improvoneot upon 
the previoos unorganized state, whatever that state m*y 
have been. It found mankind at die bottom of the scai^ 
from which, as a starting point, and the kwcrt known, we 
may take up the history of human progress, and trace it 
throu^ the growth of domestic institutions, inventions, and 
discoverws, frrwn savagery to civilization. By no chain of 
events can it be shown mote conspicaously than in the 
growth the idea of the family throu^ successive forms. 
With the existence of the consanguine family estafalshed, 
of which the proofs adduced seem to be suflkdeiU, te 
remaining families arc easily demonstrated. 


1 “Descent of Man,” ii, 360. 
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CHAPTER m 


THE PUNALUAN FAMILY 

The Punaluan family has existed in Europe, Asia and 
America within the historical period, and in Polynesia 
within ' the present century. With a wide prevalence in 
the tribes mankind in the Status of Savagery, it re- 
mained in some instances among tribes adio luul advanced 
into the Lower Status of barbarism, and in c»ie case, tb^ 
of the Brittms, amostg tribes who hiui attuned the Middfe 
Status. 

In the course of human process it followed the «m- 
sanguine family, upon which it supovened, and of wfaidi 
it was a mod^cation. The transition frtun one into the 
other was produced by the gradual excluskm of own 
brothers aiui sisters frcmi the marriage retatkm, the evih 
of which could not forever escape human observatkm. It 
may be impossiUe to recover the events which led to 
deliverance ; but we are not without some evidence tead^; 
to show how it occurred. Althmig^ the facts from wiridi 
these conclusions are drawn are of a dreary uid forbidding 
character, they will nc^ surrendn the knowledge they 
contain without a patient as well as caiefol examinatkm. 

Given the ccmsangnine family, whkdi invcdved own 
brothers and asters also cbDatend Inodiers and sisters 
in the marriage lelatkm, and it was only necessary to 
exclude the former from die group, and retain the latter, to 
change the consanguine into the punahian family. To 
effect the exchrskm ci the (me class and the retention of 
the other was a difficult process, because it involved a 
radical change in d» composition ol the family, not to say 


28 
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in the ancient plan of domestic life. It also required the 
surrender of a privilege which savages would be slow to 
make. Commencing, i\ may be supposed, in isolated cases, 
and with a slow recognition of its advantages, it remained 
an experiment through immense expanses of time ; intro- 
duced partially at first, then becoming general, and finally 
universal among the advancing tribes, still in savagery, 
among whom the movement originated. It affords a good 
illustration of the operation of the principle of natural 
selection. 

The significance of the Australian class system presents 
itself anew in this connection. It is evident from the 
manner in which the classes were formed, and from the 
rule with respect to marriage and descents, that their 
primary object was to exclude own brothers and sisters 
from the marriage relation, while the collateral brothers 
and sisters were retained in that relation. The forme** 
object is impressed upon the classes by an external law ; 
but the latter, which is not apparent on the face of the 
organization, is made evident by tracing their descents.' 
It is thus found that first, second, and more remote cousins, 
who are collateral brothers and sisters under their system 
of consanguinity are brought perpetually back into the 
marriage relation, while own brothers and sisters are 
excluded. The number of persons in the Australian 
punaluan group is greater than in the Hawaiian, and its 
comj^sition is slightly different ; but the remarkable fact 
remains in both cases, that the brotherhood of the husbands 
formed the basis of the marriage relation in one group, 
and the sisterhood of the wives the basis in the other. 
This difference, however, existed with respect to the 
Hawaiians, that it does not appear as yet that there were 
any classes among them between whom marriages must 
occur. Since the Austrialian classes gave birth to the 


I The Ippais and Kapotas are married in a group. Ippai be- 
'lets Murri, and Murri in turn begets Ippai; in like manner Ka- 
pota begets Mata, and Mata in turn be^s Kapota; so that the 
granddilldren of Ippai and Kapota are themselves Ippais and Ka- 
polas, as well as collateral brothers and sisters; and as such are 
bom husbands and wives. 
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punaluan group, which contained the germ of the gtns, it 
suggests the probability that this organization into classes 
upon sex once prevailed among al! the tribes of mankind 
who afterw'ards fell under the gentile organization, ft would 
not be surprising if the Hawaiians, at i^me anterior period, 
were organized in such classes. 

Remarkable as it may seem, three of the most important 
and most wide-spread institutiins of mankind, namely, the 
punaluan family, the organization into gentes, and the 
Turanian system of consanguinity, root thcmscives in an 
anterior organization analogous to the punaluan group, in 
which the germ of each is found. Some evidence of the 
truth of this proposition will appear in the dtscusskm of 
this family. 

As punaluan marriage gave the punaluan family, the 
latter would give the Turanian system of consanguinity, as 
soon as the existing system was reformed so as to express 
the relationhips as they actually existed in this family. 
But something more than the punaluan group was needed 
to produce this result, namely, the organization into gentes, 
which permanently excluded brothers^ and sisters from the 
marriage relation by an organic law, who before that, must 
have been frequently involved in that relation. When this 
exclusion was made complete it would work a change in 
all these relationships which depended upon these marriages ; 
and when the system of consanguinity was made to con- 
form to the new state of these relationships, the Turanian 
system would supervene upon the Malayan. The 
Hawaiians had the punaluan family, but neither the orga- 
nization into gentes nor the Turanian system of consan- 
guinity. Their retention of the old system of the con- 
sanguine family leads to a suspicion, confirmed by the state- 
ments of Mr. Bingham, that own brothers and sisters were 
frequently involved in the punaluan group, thus rendering 
a reformation of the old system of consanguinity impos- 
sible. Whether the punaluan group of the Hawaiian type 
can claim an equal antiquity with the Australian clash's 
is questionable, since the latter is more archaic than any 
other known constitution of society. But the existence of 
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a punaluan croup of one or the other type was essential 
to the birth of the gentes, as the latter were essential to the 
production of the Turanian system of consanguinity. The 
three institutions will be considered separately. 

I. The Punaluan Fondly. 

In rare instances a custcun has been discovered in a 
concrete form usable as a key to unlock some of the 
mysteries of ancient society, and exi^ain what before could 
only be understood impeifectly. Such a custom is the 
Puncdiia of the Hawaiiam. In 1860 Judge Lorin Andrews, 
of Honolulu, in a tetter acsmmpanying a schedule of the 
Hawaiian system of amsangiunity, commented upon one of 
the Hawaiian terms of relationship as follows; “The 
relationship of punalua is rather amiphibious. It arose from 
the fact that two or more brothers with their ^ wives, or 
two or more sisters with their husbands, were inclined to 
possess each other in common ; but the modem use of the 
word is that of dear friend, or intimate companion.” That 
which Judge Andrews says they were inclined to do, and 
which may then have been a declining practice, their 
system of consanguinity ^oves to have been once universal 
among them. The Rev. Aitemus Bishop, lately deceased, 
one trf die old^ mis^naries in these Islands, sent to tte 
author the same year, with a similar sch^ulc, the following 
statement upon the same subject: “This confusion of re 
lationships is the rrault of the ancient custom among 
relatives of the living together of husbands and wives in 
common.” In a previous chapter, the remark of Mr. Bin^am 
was quoted that the poly^my of which he was writing, 
‘ imp lied a plurality of husbands and wives.” The same 
fact is, reiterated by Dr. Bartlett: The natives had hardly 
more modesty or shame than so many animals. Husbands 
had many wives, and wives mmiy husbands, and exchaii^ 
with each other at pleasure.”^ The form of marriage 
whicb theylfound created a punaluan group, in which the 


I “Histaiical the Mssiohs, etc., in the Sandwich 

Islands.” et^ p. 5. 
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husbands ana wives were jointly intermarried in tibe groap 
Each of these groups, indndfasg the diSdroi of the marriagiiii 
was a pmialuan family ; for one ctmsisted of several bfothen 
and their wives, and the other of several sisters with thek 
husbands. 

If we now turn to the Hawaiian system of consangui^, 
in the Table, it wHl be found that a man calls his wife's 
sister his wife. AD the sisters of his mfe, own as w^ at 
collateral, are also his wives. But the hudmnd of his wife's 
sister he calls pundua, i.e.. Ids intimate compamon; and 
all the husbands of the several sistnt of hk wife the same. 
They were jointly intermarried in die gronp. Theae 
husbands were not, probably, brothers ; if they were, dn 
blood rdadoasl^ would nataraBy Iiave p rev afl ed over the 
affineal ; but dim wives were sislets, own ud ooBateiaL 
In this case die ^sterhood of the wives was die bash «»oa 
vihich the group was formed, and their fauriMnds stood to 
each other in die redatioadup of putialm. in the other 
group, which rests upon the brotheabood of the husbands, 
a woman calls her husband’s brother her husband. AD the 
brothers of her hnsband, own as wdl as coBateral,' were 
also her husbands. But the wife of ber badMnf s htofher 
she calls pundua, and tibe seve^ vnves of her t s s d b a i s d h 
brothers stand to her in the reiatioasli^ of pmndad Theae 
wives were not, ptobaldy, Asters of each other, for foe reason 
stated in the (Hher case, although exceptfosw doubdm padsted 
under both brandies tibe costom. AB foeae wnm stood 
to each other in the rdadoedi^ of p undm . 

It is evidrait that dse.punahon fami^ was fcmaod emt 
of the consanguine. Brothers ceased to many thek own 
sisters ; and after the gacrtSe orpmzadon had worked 
society its comidete results, tbm oofoketal skters ta wt^ 
But in the interval dwy shared fodr re m a ining wives to 
common, ilto l&e manner, sskm oemed naan^rtog diesr 
own brotbeas, and after a ioui poiod of twK, foeir 
collateral brofoets; but they foaied tfodr reuMatof 
husbands in ooimnoa. The advancement of society out of 
foe (xmsanguine into die punaluan foniDy was tie tocep- 
tion of a great upirard movwnent, preparing foe way for 
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the gentile oiganizatkm which gradually coniucted to the 
syndyasmiaa lEamily, and ohimately to the monogamian. 

Another remarkable fact with respect to the custom of 
punalua, is the necessity which exists for its ancient pre- 
valence among the ancestors of the Turanian and Gano- 
wanian families when their system of consanguinity was 
formed. The reason is simple and conclusive. Marriages 
in punaluan groups explain the relationships in the system. 
Presumptively they are those which actually existed when 
this system was formed. The existence of the system, 
therefore, requires the antecedent prevalence of punaluan 
marriage, and of the punaluan fan^y. Advancing to the 
civilized nations, there seems to have been an equal neces- 
sity for the ancient existence of punaluan groups among 
the remote ancestors of all such as possessed the gentile 
organization — Greeks, Romans, Germans, Celts, Hebrews — 
for it is reasonably certain that all the families of mankind 
who rose under the gentile' organization to the practice of 
monogamy possessed, in prior times, the Turanian system 
of consanguinity which sprang from the punaluan group. 
It will be found that the great movement, which commenced 
in the formation of this ^up, was, in the main, consum- 
mated through the organization into gentes, and that the 
latter was generally accompanied, prior to the rise of mono- 
gamy, by the Turanian system of consanguinity. 

Traces of the punaluan custom remained, here and there, 
<town to the Middle Period of barbarism, in exceptional 
cases, in European, Asiatic, and American tribes. The 
most remarkable illustration is given by Caesar in stating 
marriage custcnns of the aiu^ient Britons. He observes 
that, “by teas and by twelves, husbands possessed their wives 
in common ; smd specially brothers with brothers and 
parents wfli children.”* 


Thfe passa^ reveals a custom of intermarriage in the 
group whidi pumim eiqplains. Barbarian mothers would 
not be to sliow ten and twelve sons« as a rule. 


I “De Gal,*" v. 14 


1 
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or even in exceptumal cases ; but under the Tiumniaa system 
of consanguinity, which we are justifk^ in suppotii^ the 
Britons to have possessed, lai^ groups oi Inotben are 
always found, because male cousins, near and remote, faO 
into this category mth Ego. Sevend brotben am^ the 
Britons, according to Cxsar, possessed their wives in com- 
mon. Here we fiial one txandi Ol the punaluan custom, 
pure and simple. The ccMxelative group which thh pse- 
supposes, where several sisteis ahai^ their husbands in 
comnuH), is not sug^ted directly by Ciesar; but it 
bably existed as the complement oC the first. Sometyng 
beyond the first he noticed, nanoely, that parents, with thdr 
children, shared their wives in conunoo. It is nm unlilce^ 
that these wives were sisteis. Whether or not Cesar 
this expiesskm r^rred to the odher gRMq>- it serves to 
mark the extent to adiidi pfauil nMuriag e a in the groap 
existed among die BrUoos; and whkh was fte stiikaf 
fact that arrested the atteotkiB of this dtohigmghed 
obsevcr. Where several brodiers wee married to each 
other’s wives, these wives were married to each o^o^s 
husbands. 

Herodotus, speaking of tin Mmagete, who wee ia &e 
Middle Status ci barbarism, l a u ari a Ih^ every man had 
one wife, yet all the wives wet commoe.* It may be 
implkd from this statement that the synchrasmiaB famiy 
had begun to superveie upon the pmahiaa. Eadb bosba^ 
paired with one wife, who thus iMcame his prind^ w%, 
but within the limits of dw group busbamh waA wi^ oou- 
tinued in comroon. If Heodolas intend^ to hdimine a 
state of promiscuity, h prolnily ihd not exist. The 
Massagetse, althou^ igaoraat of Lron, possessed flocks mad 
herds, fou^t oa bcxsdbaxk armed w^ battle-axes of 
cc^per and rrith cc^rper-ponitedl speus, and manuf actmed 
and used the wagon (amaxa). It is not sa^iposrdjfe that 
a peoi^ Itvii^ in pnmiiscnity ccwdd have attained soch a 
degree of advaiKemeitf. He ako> remarks of die AgMhyn^ 
wto were in flw same status pnMbly, tiad diey had &ear 
wive in oonunon flat they all be brothers, and, m 


i Lib., i. c. 216. 
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members of a common family, neither envy nor hate one 
anofter.^ Punaluan marriage in the group aifords a more 
rational and satisfactory explanation of these, and similar 
usages in other tribes mentioned by Herodotus, than poly- 
gamy or general promiscuity. His accounts are too meagre 
to illustrate the actual state of society among them. 

Traces of the punaluan custom were noticed in some 
of the least advanced tribes of the South American abori- 
gines ; but the particulars are not fully given. Thus, the 
first navigators who visited the coast trib^ of Venezuela 
fcmnd a state of society which suggests for its explanation 
punaluan groups. **lhey observe no law or rule in matri- 
mony, but took as many wives as they would, and they as 
many husbands quitting one another at pleasure, without 
reckoning any wrong done on either part. There was no 
such thing as ^ously among them, all living as best pleased 

them, without taking offence at one another The 

bouses they dwelt in were Gommon to all, and so spacious 
that they contained one hundred and sixty persons, strongly 
built, tbou^ corned with pahn-bee leaves, and sha^d 
like a bell.^ These tribes i^ed earthen vessels and were 
fiieiefoie m the Status erf barbarism ; but from this 

accoupt were but i^gjhtiy removed from savag^. In this 
case, aiKl in those n^irfimied by HeroA)tm, the observa- 
tiot^ upon whkh the statements made were superficial. 
It shows, at least, a low ccmditioii of the family and of the 
marriage lelatmn. 

When Ne^fli America was discovered m its several- parts, 
the punahtan famify se^ns to have entirely disappeared. 
Njo traditiem mmained amoi^ them, so far as. I am aware^ 
of tb^ anoent prevalence of flie punatmm cui^om. The 
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family generally had passed out of the pimahuui hito the 
syndyasmian fonn ; but it was environed with the rematm 
of an ancient conjugal system vdikh pc^ts badcward to 
punaluan groups. One cuMom may be cited of uamistai:- 
able punaluan origin, which is still recognized in at iMst 
forty North American Indian tribes. Where a man married 
the eldest daughter of a family he became entitled by 
custom to all her sisters as wives when they attained the 
marriageable age. It was a right seldom enforced, from 
the difficulty, on the part of the individoal, of maintaining 
several families, although pdlygamy was recognized uni- 
versally as a privilege of the mates. We find in this the 
remains of the custom of punalwi among their remote 
ancestors. Undoubtedly there was a time amcmg them 
when own sisters went into the muriage relation on the 
basis of their sisterhood ; the Innhand of cme ben^ the 
husband of all, but not tte only boihtind, for other nudet 
were joint husbands with him m ^ group. After dbe 
punaluan family fell out, ffie r^ resiained wftb the 
husband of the eldest sister to bcame the husband of afi 
her sisters if he chose to claim it; It may witft reason be 
regarded as a genuine survival of the aadent punaluan 
custom. 

Other traces of this family amoe^ ike trAes of naalciiid 
might be cited from historical wo(U» tBmdhg m show mat 
only its ancient existence, but its paemuemce m mB. 
It is. unnecessary, however, to thaae- cimtiima, 

cause the antec^nt existence of .lie pUBsisMi 
among the ancestors of all the tHtes wiw pomesa, or dla 
possess, the .Turanian sj^em of consanguinity can be 
deduced from the system itself. 

II. Origin of the Organization into Genies. 

It has before been suggrated that the time, when thii 
instituticm originated, was the period of savagery, firaify, 
because it is found in cranfdete demiopiiient in ^ Lower 
Status of barbarism ; and secondly, berame ft is found m 
partial devde^pment’ in the !^us of savagery. Moreouer, 
the germ ai die gens is found as {dainly m the AuMrahua 
classes as in the Hawaiian punaluan ^mip. The geaftBi 
are also found among the Australians, bused upon the 
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classes, with the apparent manner of their organization out 
of them. Such a remarkable institution as the gens would 
not be expected to spring into existence complete, or to 
grow out of nothing, that is, without a foundation previously 
formed by natural growth. Its birth must be sought in 
pre-existing elements of society, and its maturity would be 
expected to occur long after its origination. 

Two of the fundamental rules of the gens in its archaic 
form are found in the Australian classes, namely, the pro- 
hibition of intermarriage between brothers and sisters, and 
descent in the female line. The last fact is made entirely 
evident when the gens appeared, for the children are then 
found in the gens of their mothers. The natural adapta- 
tion of the classes to give birth to the gens is sufficiently 
obvious to suggest the probability that -it actually so 
occurred. Moreover, this probability is strengthened by 
the fact that the gens is here found in connection with an 
antecedent and more archaic organization, which was still 
the unit of a social system, a place belonging of right to 
the gens. 


Turning now to the Hawaiian punaluan group, the same 
elements are found containing the germ of the gens. It is 
confined, however, to the female branch of the custom, 
where several sisters, own and collateral, shared their 
husbands in common. These sisters, with their children 
and descendants through females, furnish the exact 
membership of a gens of the archaic type. Descent would 
necessarily be traced through females, because the paternity 
children was not ascertainable with certainty. As soon 
as diis special form of marria^ in the group became an 
e^Mished institution, the foui^ation for a gens existed. 
It dieii feepirod an exerdse of intelligence to turn this 
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Upon the same principle of union, the origin of the gens 
piust be ascribed. It took this group as it found it, and 
organized certain of its members, with certain of their 
posterity, into a gens on the basis of kin. 

To explain the exact manner in which the gens origi- 
nated is, of course, impossible. The facts and circum- 
stances belong to a remote antiquity. But the gens may 
be traced back to a condition of ancient society calculated 
to bring it into existence. This is all I have attempted 
to do. It belongs in its origin to a low stage of human 
development, and to a very ancient condition of society; 
though later in time than the first appearance of the 
punaluan family. It is quite evident that it sprang up in 
this family, which consisted of a group of persons coinci- 
dent substantially with the membership of a gens. 

The influence of the gentile organizatkm upon ancient 
society was conservative and elevating. After it had be- 
come fully developed and expanded over large areas, and 
after time enough had elapsed to work its full influence 
upon society, wives became scarce in place of tlwir former 
abundance, because it tended to contract the size of the 
punaluan group, and finally to overthrow it. The syn- 
dyasmian family was ^adually produced within tlw 
punaluan, after the gentile organization became predomi- 
nant over ancient society. The intermediate i^ges of 
proeress are not well ascertained ; but, given the punah^ 
family in the Status of savagery, and the syndyasmian 
family in the Lower Status of barbarism, and the fact of 
progress from one into the other may be rfcduccd with 
reasonable certainty. It was after the latter family began 
to appear, and punaluan groups to disappear, that wives 
came to be sou^t by purchase and by capture. Mthcmt 
discussing the evidence still accessible, it is a plain inferei^ 
that the gentile organization was the efficient cause of 
final overthrow of the punaluan family, and of the gradiim 
reduction of the stupendous conjugal system of the period 
of savagery. While it originated in the punaluan group, 
as we must suppose, it nevertheless carried society beyond 
and above its plane. 
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III. The Turanian or Ganowanian System of Consan- 
guinity. 

This system and the gentile organization, when in its 
archaic form, are usually found together. They are not 
mutually dependent ; but they probably appeared not far 
apart in the order of human progress. But systems of 
consanguinity and the several forms of the family stand 
in direct relations. The family represents an active prin- 
ciple. It is never stationary, but advances from a lower 
to a higher form as society advances from a lower to a 
higher condition, and finally passes out of one form into 
another of hi^er grade. Systems of consanguinity, on the 
contrary, are passive ; recording the progress made by the 
family at long intervals apart, and only changing radically 
when the family has radically changed. 

The Turanian system could not have been formed unless 
punaluan marriage and the punaluan family had existed at 
the time., In a society wherein by general usage several 
sisters were married in a group to each other’s husbands, 
and several brothers in a group to each other’s wives, the 
conditions were present for the creation of the Turanian 
system. Any system formed to express the actual rela~ 
tiomhips as they existed in such a family would, of necessity, 
be the Turanian ; and would, of itself, demonstrate the 
existeiKe of such a family when it was formed. 

It is now proposed to take up this remarkable system as. 
it still exists in the Turanian and Ganowanian families, 
and ofier it in evidence to prove the existence of the 
punaluan family at the time it was established. It has 
come down to the present tin^ on two continents after the 
Barri^ customs in which it originated had disappeared, 
and after the family had pased out of the punaluan into 
syiKtyasmian form. 



In Of^r to appreciate the evkience it will be necessary 
examine the flails of the system. That of the Seneca- 


be r 




typical 

wsmkn Irlb^ of Am^ka, and tl^ <rf the Tamil people of 
Soudi India on t^ part of fee Turankn tribes of Asia. 
These forms, whkh are sutetantially identical through 
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upwards of two hundred relationships of the same person* 
will be found in a Table at the end of this diapter. In 
a previous work* I have presented in full the system of 
consanguinity of some seventy American Indian tribes ; and 
among Asiatic tribes and nations that of the Tamil, Telupi, 
and Canarese people of South India, among all of whenn 
the system, as given in the Table, is now in practical daily 
use. These are diversities in the systems of the different 
tribes and nations, but the radical features are constant. 
All alike salute by kin, but with this difference, that among 
the Tamil people where the person addressed is younger 
than the speaker, the term of relationship must be used ; 
but when older the option is gjven to salute by kin or by 
the personal name. On the contrary, among the American 
aborigines, the address must always be by tte term of 
relationship. They use the system in because it 

is a system of consan^iinity and aflSnity. It was also die 
means by which each individual in the aiKient geates was 
able to trace his connection with every member <rf his gens 
until monogamy broke up the Turanian system. It will be 
found, in many cases, that the relationship of the same 
person to Ego is different as the sex of Ego is ehanp^ 
For this reason it was found necessary to state the ques^ 
rion twice, once with a male speaking, and again rrith a 
female. Notwithstanding the diversities it created, die 
system is lo^cal throughout. To exluUt its draiacter, k 
will be necessary to pass throu^ the several linM as was 
done in the Malayan system. The Seneca-Iroqnns wiQ be 
used. 

The relationships of grandfather (Ho<f-soie), and grand- 
mother (0<f-sote), and of grandson (Horyd-da), and grand- 
daughter (Ka-yd-da), are the most remote recognized 
either in the ascendii^ or descenchng soies. Anoeetora and 
descendants above and below ffirae, hdl into Hat cate- 
gories respectively. 

The relationshi{s ai Inrother mid ^ter are oononved In 


1 “Systems of CosKtnj^tmity and Affinity of the Hsaua Ftmt- 
illy,” Smithsemian Contr^Uoos to Knowledge, voL xviL 
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the twofold form of elder and younger, and not in the abs- 
tract ; and there are special terms for each, as follow : 

Elder Brother, Ha^-ge. Elder Sister, Ah'-je. 

Younger Brother, Ha'-ga. Younger Sister, Ka^-ga. 

These terms are used by the males and females, and are 
applied to all such brothers or sisters as are older or younger 
than the person speaking. In Tamil there are two sets rf 
terms for these relationships, but they are now used indis- 
criminately by both sexes. 

First Collateral* Line. With myself a male, and speak- 
ing as a Seneca, my brother’s son and dau^ter are my 
son and daughter (H(f’ah'-wuk, and Ka-ah'-wuk), each of 
them calling me father (Ha-nih), This is the first in- 
dicative feature of the system. It places my brother’s 
children in the same category with my own. They are my 
children as well as his. My brother’s grandchildren are 
my grandsons and granddaughters (Ha-‘ycf~da, and Ka-ya^ 
da, singular), each of them calling me grandfather (Hod- 
soie). The relationships here given are those recognized 
and applied ; none others are known. 

Certain relationships will be distinguished as indicative. 
They usually control those that precede and follow. When 
they agree in the systems of different tribes, and even of 
different families of mankind, as in the Turanian and Gano- 
wanian, they establish their fundamental identity. 

In the female branch of this line, myself still a male, 
my sister’s son and daughter are my nephew and niece 
(Ha-yctwan-da, and Ka-yefwanda), each of them calling me 
uncle (Hoc-ncf seh). This is a second indicative feature. 
It restricts the relationships of nephew and niece to the 
children of a man’s sisters, own or collateral. The children 
of this nephew and niece are my grandchildren as before, 
each of them applying to me the proper correlative. 

With myself a female, a part of these relationships are 
reversed. My brother’s son and daughter are my nephew 
and niece (Ha-mk-neh, and Ka-soh'-neh), each of them 
calling me aunt (Ah-^4iuc). It will be noticed that the 
terms for nephew and niece used by the males are different 
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frcan those used by the females. The children of these 
nephews and nieces are my grandchildren. In the female 
branch, my sister’s son and daughter are my son and 
daughter, each of them calling me mother (Noh-yeff), and 
their children are my grandchildren, each of them calling 
me grandmother (Otf-sote). 

The wives of these sons and nephews are my daughters- 
imlaw {Kd-sa), and the husbands of these daughters and 
nieces are my sons-in-law (Oc-nd-hose, each term singular), 
and they apply to me the proper correlative. 

Second Collateral Line. In the male branch of this line, 
on the father’s side, and irrespective of the sex of Ego, 
my father’s brother is my father, and calls me his son or 
daughter as I am a male or a female. Third indicative 
feature. All the brothers of a father are placed in the re- 
lation of fathers. His son and daughter are my brother 
and sister, elder or younger, and I apply to them the same 
terms I use to designate own brothers and sisters. Fourth 
indicative feature. It places the children of brothers in the 
relationship of brothers and sisters. The children of these 
brothers, myself a male, are my sons and daughters, and 
their children are my grandchildren ; whilst the children of 
these sisters are my nephews and nieces, and the children 
of the latter are my grandchildren. But with myself a 
female the children of these brothers arc my nephews and 
nieces, the children of these sisters are my sons and 
daughters, and their children, alike are my grandchildren. 
It is thus seen that the classification in the first crdlateral 
line is carried into the second, as it is into the third and 
more remote as far as consanguinei can be trao^. 

My father’s sister is my aunt, and calls me her nefrfiew 
if I am a male. Ftfth indicative feature. The relation- 
ship of aunt is restricted to the sisters of my father, and 
to the sisters of such other persons as stand to me in the 
relation of a father, to the exclusion of the sisters of 
my mother. My father’s sister’s children arc my cousins 
( Ah-gard-sch, singular), each of them calling me cousin. 
With myself a male, the children of my male cousins are 
my sons and daughters, and of my female cousins are my 
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nephews and nieces ; but with myself a female these last 
relationships are reversed. All the children of the latter 
are my grandchildren 

On the mother’s side, myself a maie, my mother’s brother 
is my uncle, and calls me his nephew. Sixth indicative 
feature. The relationship of uncle is restricted to the 
brothers of my mother, own and collateral, to the exclusion 
of my father’s brothers. His children are my cousins, the 
children of my male cousins arfe my sons and daughters, of 
my female cousins are my nephews and nieces ; but with 
myself a female these last relationships are reversed, the 
children of all alike are my grandchildren. 

In the female branch of the same line my mother's sister 
is my mother. Seventh indicative feature. All of several 
sisters, own and collateral, are placed in the relation of a 
mother to die children of each other. My mother’s sister’s 
childhren are my brothers and sisters, elder or younge^. 
Ei^th indicative feature. It establishes the relationship 
of br^er and sister among the children of sisters. The 
children of these brothers are my sons and dau^ters, of 
tiese sisters are my n^)hews and nieces; and the children 
of the lattear are my grandchildren. With myself a female 
the same rdationships are reversed as in previous cases. 

Each of the wives of these several brothers, and of these 
several male cousins is my sister-in-law iAh-ge-ah*^n€~ah)^ 
each of them calling me brother-in-law (ffa-ya’-o). The 
precise meanirg of former term is not known. Each of 
the husbands of these several sisters and female cousins is 
my bix)tber-in-law, and ttey all apply to me the proper 
correlative. Traces of the punaluan custom remain here 
axKl tl^re in the marriage relationship of the American 
aborigines, namely, between Ego and the wives of several 
brc^hm and tte husbands of several sisters. In Mandan 
my brother’s wife is my wife; and in Pawnee and Arickaree 
the same. In Crow my husband’s brotberis wife is “my 
comrade” (Bot-z^-no^pchche), in Creek my “present 
occupant” and in^ Munsee “my friend” 

(Nain-jose). In Winudjago and Achaotmne sbo is “my 
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sister.” My wife’s sister’s husband, in tome tribes is “ny 
brother,” in others my “brother-in-law,” aiMi in Creek “my 
little separater” {Vn^ka-ptt-che), whatever that may mean. 

Third Collateral Line. As the relationdiips in the sevc^ 
branches of this line are the same as in the cortewoiiding 
branches of the second, with the excepticm <rf oiw additkmal 
ancestor, it will be sufficient to present one brancdi out <rf 
the four. My father’s father’s brother is my grandfathCT, 
and calls me his grandson. This is a ninth indicative 
feature, and the last of the number. It places these brothers 
in the relation of grandfathers, and thjH prevents collateral 
ascendants from passing beyond this lektionshi^. The 
principle whkfa merges die collateral lines in the lineal line 
works upward as wel as downward. The sem of thn grand- 
father is my father ; his diikken are my brothers and vetaa ; 
the chiidien d these brothers are my sons and dan^ter^ 
of these sisters ate my nephews and nieces ; and thdr 
children are my grandchildren. With m^lf a female the 
same relationships are reversed as in previous cases. Mcne- 
•over, die correlative tenn is applied m evwy instance. 

Fourth Collateral Line. It wfll be sufficiCTt, for the same 
reason, to give but a single btandi of this line. My grand- 
father’s father’s brother is my grandfather ; Im son is alio 
my grandfather ; the son of the latter is my fadicr ; his ion 
and daughter are my brdther and nster, elder or gpmger ; 
and their ddldren and grandchildrm foDow in die same 
Telationships to Ego as in odMr cai^ In the fifdi coUatenl 
line the classification is the same in its several brutches as 
in the correspemding brand«s dt the second, with the excep- 
tion of addidonal ancesttxs. 

It follows, from the nature <rf die system, that a knoi^ 
edge of the numerical degrees of co n sa n gui n ity k essen^ 
to a proper classification of kindred. But to a native Indian 
accustomed to its daily nse the apparent maze d relalioor 
ships presents no difficulty. 

Among the remaining marriage relatioasliips these aie 
terms in &neca-IroqacHs for father-in-law (Oc-naf-Amn), 
for a wife’s father, and {Ha-gcCsa) for a horfnmd’s fsrther. 
29 
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The fcHixier term is also used to designs^ a sim-in-Iaw^ thus 
showing it to be reciprocal. There’ are also terms for step- 
father and step-mother iHtxf-no-ese) and i,0<f-no-ese), 
and for step-son and step-daughter {HcC-no and Kef-no). 
In a number of tribes two fathers-in-law and two-mothers- 
in-law are related, and there are terms to express the con- 
nection. The opulence of the nomenclature, sdthough made 
necessary by the elaborate discriminations of the system, 
is nevertheless remarkable. For full details of the Seneca- 
Iroquois and Tamil system reference is made to the TaMe. 
'Oieir indentity is apparent on bare; inspection. It shows not 
(Hily the prevalence of punaluan marriage amongst their 
remote ancestors when the system was formed, but also the 
powerful impression which this form of marriage made upon 
ancient society. It is, at the same time, one of the most 
extraordinary applications of the natural logic of the human 
mind to the facts of the social system preserved in the 
experience of mankind. 

That the Turanian and Ganowanian system was engrafted 
upon a previous Malayan, or one like it in all essential 
reflects, is now demonstrated. In about one-half of all 
the relaticmships named, the two are identical. If those are 
examined, in which the Seneca and Tamil differ from the 
Hawaiian, it will be found that tlJI difference is upon those 
relationships which depended on the intermarriage or non- 
intermarriage of brothers and sisters. In the former two, 
for example, my sister’s son is my nephew, but in the latter 
he is my son. The two relationships express the difference 
between the consan^ine and punaluan families. The change 
of relationships which resulted from substituting punaluan 
in the place of consanguine marriages turns the Malayan 
into the Turanian system. But it may be asked why the 
Hawaiians, who had the punaluan family, did not reform 
their system of consanguinity, in accordance therewith? 
The answer has elsewhere been given, but it may be re- 
peated. The form of the family keeps in advance of the 
system. In Polynesia it was punaluan while the system 
remained Malayan ; in America it was syndyasmian while 
the system remained Turanian ; apd in Europe and Western 
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Ask it becaine nxMK^ainiaa vfaile &e ijralem aecms to line 
teoDSiiied Toraman fm a time, but it th»!W M into deca* 
dence, and was racceeded tlie Aiyan. Fincthennoin, 
althou^ the famly has passed throng fim forms, hut tinee 
distinct systems of consanguinity wore oeate^ so for as is 
now known. It ^uired an organic chi^ in society 
attaining imusual dimenskms to ciumge enaxtiuBy ait eMab* 
lished system of consanguinity. I think it wil be fomd 
that the organization into gentes was suffic^tiy indm^ial 
and sufficiently universal to change the Malayan system 
into the Turanian ; and that monogamy, sdwn fu% estab- 
lished in the more advanced branches of the human family, 
was suSdient, with the influence of proporty, to overthrow 
the Turanian system and sub^tute ffie Aryan. 

It remains to explain the origin of sudh Turanian ida> 
tkmships as differ from the Malayan. Ptmahian nutriagH 
and the gentile organizatitnis form ffie basis of tiie 
explanation. 

I. All the children of my several brothm, own and 
collateral, myself a male, are my scms and daughters. 

Reasons: Speaking as a Seneca, all the wives of my 
several brothers are nune as well as theirs. We are now 
speaking of the time when the system was formed. It is 
the same in the Malayan, where the reasons are assigned. 

n. All the chfldren of my several sisters, own and cra- 
teral, myself a male, are my nefriien^ and nkces. 

Reasons: Under the gentile CHganimtion these females, 
by a law of the gens, cannot be my wives. Their children, 
therefore, can no longer be my children, but stand to me 
in a more remcrte relationship; vdience the new rriatioo- 
ships of nephew and niece. This differs from the Malayan. 

III. With myself a female, the chihtren my several 
brothers, own and collateral, are my iKphews and nieces. 

Reasons, as in II. This also differs from the Malayan. 

IV. With mysdf a female, the children cl my several 
sisters, own and collateral, and of my several female coosiBS, 
are my sons and dau^ters. 
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Reasons: All thek husbands are my husbands as wdL 
In ^rictness these children are my step-children, and arc 
so described in Ojibwa and several other Algonkin tribes ; 
tat in the Seneca-Iroquois, and in Tamil, foUcwing the 
ancient classification, they are placed in the category of my 
sons and daughters, for reasons given in the Malayan. 

V. All the children of these sons and dau^ters are my 
grandchildren. 

Reason: They are the children of my sons and daughters. 

VI. All the children of these nephews and nieces are my 
grai^kduidren. 

Reason: These were the relationships of the same per- 
sons under the Malayan system, which presumptively pre- 
ceded the Turanian. . No new one having been invented, 
did would remain. 

VII. All the brothers of my father, own and collateral, 
are my fathers. 

Reasem: They are the husbands of my mother* It is the 
same in Malayan. 

VIH. AU the sisters of my father, own and collateral, 
are my aunts. 

Reason: Un<kr the gentile organization neither can be 
the wife of my father ; wherefore the previous relationship 
of mother is inadmissible. A new relationship, therefore, 
|was required: whence that of aunt. 

IX. All the brothers of my mother, own and collateral, 

are mv uncles. 

* 

Reasems: They are no longer the husbands of my mother, 
and must stand to me in a more remote relationship than 
that of father: whence the new relationship of uncle. 

X. All the sisters erf my mother, own and collateral, are 
my mothers: 

Realms, as in IV. 

XI. All the chiMien of my father’s brothers, and all the 
children erf my molber’s dsters, own and collateral, are my 
brothers and sisters. 
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Reasons: It is the same in Malayan, and for reasons 
there given. 

XIL All the children of my several uncles and all the 
children of my several aunts, own and collateral, are my 
male and female cousins. 

Reasons: Under the gentile organization all these uncles 
and aunts are excluded from the marriage relation with my 
father and mother ; wherefore their children cannot stand 
to me in the relation of brothers and sisters, as in the 
Malayan, but must be placed in one more remote: whence 
the new relationship of cousin. 

XIII. In Tamil all the children of my male cousins, 
myself a male, are my nephews and nieces, and all the 
children of my female cousins are my sons and daughters. 
This is the exact reverse of the rule among the Seneca* 
Iroquois. It tends to show that among the Tamil pcopte, 
when the Turanian system came in, all my female cousim 
were my wives, whilst the wives of my male cousins were 
not. It is a singular fact that the deviation on these re- 
lationsships is the only one of any importance between the 
two systems in the relationships to Ego of some two 
hundred persons. 

XIV. All the brothers and sisters of my grandfather 
and of my grandmother are my grandfathers and grand- 
mothers. 

Reason: It is the same in Malayan, and for the reasons 
there given. 

It is now made additionally plain that both the Turanian 
and Ganowanian systems, which are identical, supervened 
upon an original Malayan system ; and that the latter must 
have prevailed generally in Asia tefore the Malayan migra- 
tion to the Islands of the Pacific. Moreover, there are 
good grounds for believing that the system was transmitted 
in the Malayan form to the ancestors of the three families, 
with the streams of the blood, from a common Asiatic 
source, and afterward, modified into its present form by 
the remote ancestors of the TiKanian and GanowaniM 
families. 

'Fhe principal relationships of the Turanian system have 
now been explained in their origin, and are found to be 
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those which would actually exist in the punaluan family as 
near as the parentage of children could be known. The 
system explains itself as an organic growth, and since it 
could not have originated without an adequate cause, the 
inference becomes legtimate as well as necessary that it was 
created by punaluan families. It will be noticed, however, 
that several of the marriage relatimiships have been changed. 

The system treats all brothers as the husbands of each 
other’s wives, and all sisters as the wives of each other’s 
husbands, and as intermarried in a group. At the time 
the system was formed, wherever a man found a brother, 
own or collateral, and those in that relation were numer- 
ous, in the wife of that brother he found an additional wife. 
In like manner, wherever a woman found a sister, own <x 
collateral, and those in that relation were equally numerous, 
in the husband of that sister she found an additional 
husband. The brotherhood of the husbands and the sister- 
hood of the wives formed the basis of the relation. It is 
fully expressed by the Hawaiian custom of punalm. 
Theoretically, the family of the period was co-extensive 
with the group united in the marriage relation ; but, practi- 
cally, it must have subdivided into a number of smaller 
families for convenience of habitation and subsistence. The 
brothers, by tens and twelves, of the Britons, married to 
each other’s wives, would indicate the size of an ordinary 
subdivision of a punaluan group. Onnmunism in living 
seems to have originated in the necessities of the consan- 
guine family, to have been continued in the punaluan, and 
to have been transmitted to the syndyasmian among ti» 
American aborigines, with whom it remained a practice 
down to the epoch of their discovery. Pimaluan marriage 
is now unknown among them, but the system of consan- 
guinity it created has survived the customs in which it 
originated. The plan of family life and of habitation among 
savage tribes has been imperfectly studied. A knowledge 
of their usages in these respects and of their mode of sub- 
sistence would throw a strong li^t upon the questions 
under consideration. 

Two forms of the family have navr been explained in 
their origin by two parallel systems of co nsanguinit y. The 
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proofs seem to be conclusive. It gives the starting point 
of human society after mankind had emerged bran a 
lower condition and entered the organism of the ccmsaii- 
guine family. From this first form to the second the 
transition was natural ; a development from a lower into 
a hi^er social condition throu^ observation and experi- 
egce. It was a result of the improvable mental and moral 
qualities which belong to the human species. The con- 
sanguine and punaluan families represent the substance of 
human progress through the greater part of the period of 
savagery. Although the second was a great improvement 
upon the first, it was still very distant from the mono- 
gamian. An impression may be formed by a comparison ol 
the several forms of the family, of the slow rate of pro- 
cess in savagery, where the means of advancement were 
slight, and the obstacles were formidable. Ages upon ages 
of substantially stationary life, with advance and decG^, 
undoubtedly marked the course of events ; but the general 
movement of society was from a lower to a higher condi- 
tion, otherwise mankind would have remained in savagery. 
It is something to find an assured initial point from vriii^ 
mankind started on their great and marvelous career (A 
progress, even though so near the bottom of the scale, and 
though limited to a form of the family so peculiar as the 
consanguine. 
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CEiAFIERIV 


THE SYNDYASMIAN AND THE . P ATKIARCHAL FAMILIES 

i 

'Whdn the American abori^es were discovered, that 
portion of them who were in the Lower Status of barbar- 
ism, had attained to the syndyasmian or pairing family. The 
laige groups in the marriage relation, which must have* 
existed in the previous period, had disappeared ; and in 
their places were married pairs, forming clearly marked, 
though but partially individualize families. In this family, 
may be recognized the germ of the monogamian, but it was 
below the latter in several essential particulars. 

The sjmdyasmian family was special and peculiar. 
Several of them were usually found in one house, forming 
a communal household, in which the principle of commu- 
nism in living was practiced. The fact of the conjunction 
ci several such famdies in a common household is of itself 
an admission that the family was too feeble an organiza- 
tkm to face alone the hardships of life. Nevertheless it 
was founded upon marriage between single pairs, and 
po^essed some of the characteristics of the monogamian 
family. The woman was now something more than the 
|»inc!pal wife of her husband ; she was his companion, the 
jaeparer of his food, and the mother of children whom he 
began with some assurance to regard as his own. The 
hirtii of children, of whom they jointly cared, tended to- 
cement the union and render it permanent. 

Itot the marriage institution was as peculiar as the 
famify. Men dM not seek wives as they are sought in 
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civilized society, from affectbn, for the pessioD of love, 
which required a hi^r develojunent than dey had 
attained, was unknown among theou Marriage, dieiefoce, 
was not founded upon sentiment but upon convenience and 
necessity. It was left to the mothers, in effect, to arnnge 
the marriages of their children, and they were negotiated 
generally without the knowledge of the parties to be 
par ried, and without asking tiicir previous consent. It 
sometimes happened that entire strangers were tiius brought 
into the marriage relation. At the prc^r time they were 
notified when the simple nuptial ceremony would be per- 
formed. Such were the usages of the Iroquois and many 
other Indian tribes. Acquiescence in these material 
tracts was a duty which the parties seldom refused. Prior 
to the marriage, presents to the ^ntilc relatives of the 
bride, nearest in degree, partaking of the nature of purduts- 
ing gifts, became a feature in these matrimimial transactions. 
The relation, however, continued during the pleasure of ti» 
parties, and no longer. It is for this reason that it is 
properly distinguished as the pairing family. The husb^ 
could put away his wife at pleasure and take another with- 
out offence, and the woman enjoyed the equal right of 
leaving her husband and accepting another, in which the 
usages of her tribe and gens were not infringed. But a 
public sentiment gradually formed and grew into strength 
against such separations. When alienation arose between a 
married pair, and their separation became imminent, tire 
gentile kindred of each attempted a reconciliation of the 
parties, in which they were often successful; but if they 
were unable to remove the difficulty their separation was 
approved. The wife then left the home <rf her husband, 
taking with her their children, who were regarded as 
exclusively her own, and her personal effects, upon which 
her husband had no claim : or where the wife’s kindred p^ 
dominated in the- communal household, which was usuauy 
the case, the husband left the home of his wife.* Thus ^ 
continuance, of the marriage relation remained at the optiem 
of the parties. 

1 The late Rev. A. Wright, far many years a 
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There was another feature ot the relatior which shows 
that the American aborigines in the Lower Status of bar- 
barism had not attained the moral development implied by 
monogamy. Among the Iroquois, who were barbarians of 
high mental grade, and among the equally advanced Indian 
tribes generally, chastity had come to be required of the 
wife under severe penalties which the husband might inflict ; 
but he did not admit the reciprocal obligation. The one 
cannot be permanently realized without the other. More- 
over, polygamy was universally recognized as the right of 
the males, although the practice was limited from inability 
to support the indulgence. There were other usages, that 
need not be mentioned, tending still further to show that 
they were below a conception of monogamy, as that great 
institution is properly defined. Exceptional cases very 
likely existed. It will be found equally true, as I believe, 
of barbarous tribes in general. The principal feature which 
distinguished the syndyasmian from the monogamian family, 
although liable to numerous exceptions, was the absence of 
an exclusive cohabitation. The old conjugal system, a 
record of which is still preserved , in their system of con- 
sanguinity, undoubtedly remained, but under reduced and 
restricted forms. 


among the Senecas, wrote the author in 1873 on this siihfcct as 
follows : “As to their family system, when occupying the old 
iong-houses. it is probable that some one clan predominaied, the 
women taking in husbands, however from the other clans ; and 
sometimes, for a novelty, some of their sons bringing in their 
young wives until they felt brave enough to leave their mothers. 
Usually, the female portion ruled the house, and were doubtless 
clannish enough about it. The stores were in common; but woe 
to the luckless husband or lover who was too shiftless to do 
his share of the providing. No matter how many children, or 
whatever goods he might have in the house, he might at any 
time be ordered to pick up his blanket and budge ; and after 
such orders it w’ould not be healthful for him to attempt to 
disobey. The house would be too hot for him ; and, unless saved 
by the intercessiGn of some aunt or grandmother, he must re- 
treat to his own clan ; or, as was often done, go and start a 
new matrimonial alliance in some other. The women were the 
gret^ power among the clans, as eve^where else. They did 
hesitate, when occasion required, *to knock off the horns,* 
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Among the Village Indians in the Middle Status of 
barbarism the facts were not essentially different, so far as 
they can be said to be known. A comparison of the usages 
of the American aborigines, with respect to marriage aiKl 
divorce, shows an existing similarity sufficiently strong to 
imply original identity of usages. A few onty can be 
noticed. Clavigero remarks that among the Aztecs “the 
parents were the persons who settled all marriages, airi 
none were ever executed without their consent."”* ^‘A 
priest tied a point of the huepilli, or gown of the bride, 
with the tilmatli, or mantle of the bridegroom, and in this 
ceremony the matrimonial contract chiefly consisted.”* 
Herrera, after speaking of the same ceremony, observes that 
**all that the bride brought was kept in memory, that in 
case they should be unmarried again, as was usual among 
them, the goods might be parted ; the man taking tlm 
daughters, and the wife the sons, with liberty to marry 
again.”*^ 

It will be noticed that the Aztec Indian did not seek 
his wife personally any more than the Iroquois. Among 
both it was less an individual than a public or gentile affair, 
and therefore still remained under parental control ex- 
clusively. There was very little social intercourse between 
unmarried persons of the two sexes in Indian life ; and as 
attachments were not contracted, none were traversed by 
these marriages, in which persona! wishes were uncon- 
sidered, and in fact unimportant. It appears further, that 
the personal effects of the wife were kept distinct among 
the Aztecs as among the Iroquois, that in case of separation, 
which was a common occurrence as this writer states, she 
might retain them in accordance with general Indian usage. 
Family, while among the Iroquois in the case of divorce 


as it was technically called, from the bead of a chief, and send 
him back to the ranks of the warriors. The origina! nmnina- 
tion of the chiefs also always rested with them.'* These state- 
ments illustrate the gyneocracy discussed by Bachofen in ‘*E>as 
Mutterrecht.” 

1 “History of Mexico^ Phil ed., 1817, Cullen's trans, ii. 99. 

2 Ib., ii, 101. 

3 “History of America,” !, c., iii, 217. 
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the wife took all the children, the Aztec husband was 
entitled to the daughters, and the wife to the sons; a 
modification of, the ancient usage which implies a prior time 
when the Iroquois Indian rule existed among the ancestors 
of the Aztecs. 

Speaking of the people of Yucatan generally Herrera 
further remarks that “formerly they were wont to marry 
at twenty years of age, and afterwards came to twelve or 
fourteen, and having no affection for their wives ^ were 
divorced for every trifle/’^ The Mayas of Yucatan were 
superior to the Aztecs in culture and development; tat 
where marriages were regulated on the principle of neces- 
sity, and not through personal choice, it is not surprising 
that the relation was unstable-, and that separation was at 
the option of either party. Moreover; polygamy was a 
recognized right of the males among the Village Indians, 
and seems to have been more generally practiced than 
among the less advanced tribes. These glimpses at institu- 
tions purely Indian as well as barbarian reveal in a forcible 
manner the actual condition of the aborigines in relative 
advancement. In a matter so personal as the marriage re- 
lation, the wishes or preferences of the parties were mot 
consulted. No better evidence is needed of the barbarism 
of the people. 

We are next to notice some of the influences which 
developed this family from the punaluan. In the latter 
there was more of less of pairing from the necessities of 
the social state, each man having a principal wife among 
a number of wives, and each woman a principal husband 
among a number of husbands ; so that the tendency in the 
punaluan family, from tta first, was in the direction of the 
syndya^ian. 

The organization into ^ntes was the principal instru- 
mra[itality that accomplisbSi this result ; but through long 
and ^dual prooesses. Firstly. It did not at once break 
up intermarriage in the group, which it found established 
fay custom ; but the prohibition of intermarriage in the gens 
excluded own brothers and sfeters, and also the children 


I history America,” iv, 171. 
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of own sisters, since all of these were of the same gens. 
Own brothers could still share their wives in common, and 
o\^n sisters their husbands ; consequently the gens did not 
interfere directly with punaluan maniage, except to narrow 
its range. But it withheld permanently from that relation 
all the descendants in the female line of each ancestor 
within the gens, which was a gteat innovation upon the 
previous punaluan group. When the gens subdivided, the 
prohibition followed its branches, for long periods of time, 
as has been shown was the case among the Iroquois. 
Secondly. The structure and principles of the organh&tion 
tended to create a prejudice against the marriage of con- 
sanguinei, as the advanta^ of marriages between unrelated 
persons were gradually Sscovered through the practice of 
marrying out of the ^ns. This seens to have grow apace 
until a public sentiment was finally arrayed agiuiist it 
which had become very general among the American 
aborigines when discovei^.‘ For exam^de, among the 
Iroquois none of the blcx}d relatives enumerated in the TaWe 
of consanguinity were marriageable. Since it became neces- 
sary to seek wives from other gentes they began to be 
acquired by negotiation and by purchase. The gentile 
or^nization must have led, step by step, as its influence 
became general, to a scarcity of wiv« in place ctf their 
previous abundance ; and as a consequence, luve psdiially 
contracted the numbers in the punaluan group. This con- 
clusion is reasonable, because there are sufficient grounds 
for assuming the existence of such groups wl»n the 
Turanian system of consanguinity was formed. They have 
now disap^ared although ^ system remains. These 
groups must have gradually dedined, and finally disaf^iea^ 
with the general establishmait of ffie syndyasmian family. 
Fourthly. In seeking wives, they <&i r^ ctmfine tbeai- 
selves to their own, nor ewn to friendly tribes, but captured 
them by force from hosrik tribes. It frimishes a reason 


I A case among the Sbyans was me&tkmed to the mthor, by 
one their chiefs, where first coastns had married against their 
usages. There was no penalty for the act; hut they wm* riUcukdj 
so constantly by tihdr assodates that fiiey vdmitarily separatar' 
rather than face the prejn&e. 
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for the Indian usage of sparing the lives of female captives, 
while the males were put to death. When wives came to 
be acquired by purchase and by capture, and more and 
more by effort and sacrifice, they would not be as readily 
shared with others. It would tend, at least, to cut off that 
portion of the theoretical group not immediately associated 
for subsbtence ; and thus reduce still more the size of the 
famil y and the range of the conjugal system. Practically, 
the group would tend to limit itself, from the first, to own 
brothers who shared their wives in common and to own 
sisters who shared their husbands in common. Lastly. 
The gentes created a hi^er organic structure of society 
than had before been known, with processes of develop- 
ment as a social system adequate to the wants of mankind 
until civilization supervened. With the progress of society 
under the gentes, the way was prepared for the appearance 
of the syndyasmian famUy. 

The influence of the new practice, which brought unre- 
lated persons into the marriage relation, must have given 
a remarkable impulse to society. It tended ta create a 
ihore vigorous stock physically and mentally. There is a 
pin by accretion in the coalescence of diverse stocks which 
has exercised great influence upon human development, 
^en two advancing tribes, wifli strong menti and 
physical characters, are brought together and blended into 
one people by the accidents of barbarous life, the new skull 
and brain would widen and lengthen to the sum of the 
capabilities of both. Such a stock would be an improve- 
ment upon both, and this superiprity would assert itself in 
an increase of intelligence and of numbers. 

It follows that the propensity to pair, now so powerfully 
devdqped in the civilized races, had remained uifformed in 
tie human mind until the punaluan custom began to dis- 
appear. Exceptional cases undoubtedly occurred where 
usages would ^rmit the privilege *, but it failed to become 
geaaral until the syndyasmian family appeared. This pro- 
pmrity, fherefcwe, cannot be called normal to mankind, but 
is, raflier, a gro^ tirrou^ experience, like all the great 
passions arid ^wers of the mind. 

Another infloehce may be sklverted to which tended to 
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retard the growth of this family. Warfare among 
barbarians is more destructive of life than among sava]^« 
from improved weapons and stronger incentive. The 
males, in all periods and conditions of society, have assumed 
the trade of fitting, which tended to change the balaiKe 
of the sexes, and leave the females in excess. This would 
manifestly tend to strengthen the conjupl system created 
by marriages in the group. It would, also retard the 
advancement of the syndyasmian family by maintaining 
sentiments of low grade with respect to the relations of the 
sexes, and the character and dignity of woman. 

On the other hand, improvement in subsistence, which 
followed the cultivation of maize and plants among the 
American aborigines, must have favored the general 
advancement of the family. It led to local^tkm, to tkr 
use of additional arts, to an improved bouse aichilccture, 
and to a more intelligent lifcl^ Industry and frupi^. 
thou^ limited in degree, with increased prelection d life 
must have accompanied the formation of families consisting 
of single pairs. The more these advantages were realized, 
the more stable such a family would become, and the more 
its individuality would increase. Having taken refuge in 
a communal househoied, in which a group of such familks 
succeeded the punaluan group, it now drew its support 
from itself, from the household, and from the ^tes to 
which the husbands and wives res^tively belonged. 'Ok: 
great advancement of society indicaied by the transition 
.from savagery into, the Lower Status of barbarism, would 
carry with it a corresponding improvement in the condition 
of the family, the course of development of which was 
steadily upward to the monogamian. If the existence of 
the syndyasmian family were unknown, given the jHinaluan 
toward one extreme, and the monogamian on tte other, 
the occurrence of such an intermediate form might have 
been predicted. It has had a long duration in hunian 
experience. Springing up on the confines of savageiy and 
barbarism, it traversed the Middle and the greats prrt of 
the Later Period of barbarism, when it was supers^tei by 
a low form of the monogamian. Overshadowed hy tlte am- 
jugal system of the times, it gained in recognition whh the 
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gradual progress of society. The selfishness of mankind, as 
distinguished from womankind, delayed the realization of 
strict monogamy until that great fermentation of the human 
mind which ushered in civSization. 

Two forms of the family had appeared before the 
syndyasmian and created two great systems of consan- 
guinity, or rather two distinct forms of the same system ; 
but this third family neither produced a new system nor 
sensibly modified the old. Certain marriage relationships 
appear to have been changed to. accord with those in the 
new family ; but the essential features of the system re- 
mained unchanged. In fact, the syndyasmian family con- 
tinued for an unknown period of time enveloped in a system 
of consanguinity, false, in the main, to existing relation- 
ships, and which it had no power to break. It was for the 
sufficient reason that it fell short of monogamy, the coming 
power able to dissolve the fabric. Although this family has 
no distinct system of consanguinity to prove its existence, 
like its predecessors, it has itself existed over large portions 
of the earth within the historical period, and still exists in 
numerous barbarous tribes. 

In shaking thus positively of the several forms of the 
family in their relative order, there is danger of being mis- 
understood. I do not mean to imply that one form rises 
complete in a certain status of society, flourishes universally 
and exclusively wherever tribes of mankind are found in 
the same status, and then disappears in another, which is 
the next higher form. Exceptional cases of the punaluan 
family may have appeared in the consan^ine, and vice 
verm; exceptional cases of the s)mdyasmian may have 
appea^ in die midst of the punaluan, and vice perm ; and 
exceptional cases of the monogamian in fhe midst of the 
syndyasmian, and vice versa. Even exceptional cases of 
the ino!M3gaiiiian may have appeared as low down as the 
punaluan, and of the ssmdyasmian as low down as the con- 
sanguine.^ hfop^^r, some tribes attained to a particular 
^irifer other trib^ more advanced ; for example, 

Iiocpcis the^ syndyasmian family while in the 
er State of baifiarism, but the Britons, who were in 
Middle ^alBS, still ^ISd the pmialuan. The high civili- 
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zation on the shores of the Mediterranean had prc^gated 
arts and inventions into Britain far beyond tile mental 
development of its Celtic inhabitants, and which they b«i 
imperfectly appropriated. They seem to have been savages 
in their brains, while wearing the art apparel of ima* 
advanced tribes. That which I have endeavored to Hib- 
stantiate, and for which the proofs seem to be adequate, 
is, that the family began in the consangtune, low down m 
savagery, and grew, by progressive develofnncnt, into the 
monogamian, through two well-marked intermediate forms. 
Each was partial in its introduction, then germal, and 
finally universal over large areas ; after which it shat^ off 
into the next succeeding form, which, in turn, was at first 
partial, then general, and finally universal in the same areas. 
In the evolution of these successive fonm the main ifiiec- 
tion of progress was from the consanguine to the mooo- 
gamian. With deviations from uniformity in the {MO^xn 
of mankind through these several forms it will gennally be 
found that the consanguine and punaluan familim belong to 
the status of savagery — ^the former to its lowest, and the 
latter to its hipest condition — ^while the ponahum con- 
tinued into the Lower Status of barbanan; that the 
syndyasmian belongs to the Lower and to the hfidtSe Status 
of barbarism, and continued into the Upper ; and that the 
monogamian belongs to the Upper Status oi barbarism, mid 
continued to the period of civilization. 

It will not be necessary, even if sjrace pemsitie^ to *nwc 
the syndyasmian family through torbarous trii^ m g ene i al 
upon the partial descriptions of travelers asd otnerveis. 
The tests given may be applied by each lOMler to cases 
within his information. Among the Ameiiiaui aborigines 
in the Lower Status of barbarism it was the pmvailing fossh 
of the family at the epoch of their discovery. Amfxg the 
Village Indians in the Middle Status, it was vadoitijieAy 
the prevailing form, although the iotonnaliosi j|pea by dw 
Spanish writers is vague and general. The mKomnsal 
character of their joint-tenement boises is of ifvijK drwsg 
evidence that the family had not passed ort of thlf'^udyaa* 
mian form. It had neither the individuality not i|| exeio- 
siveness which mom^amy implies. 
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The foreign elements intermin^ed with the native culture 
in sections of the Eastern hemisphere produced an abnor- 
mal condition of society, where the arts of civilized life 
were remolded to the aptitudes and wants of savages and 
barbarians.^ Tribes "strictly nomadic have also social pecu- 
liarities, growing out of their exceptional mode of life, which 
are not well understood. Through influences, derived from 
the higher races, the indigenous culture of many tribes has 
been arrested, and so far adulterated as to change the natural 
flow of their progress. Their institutions and social state 
became modified in consequence. 

It is essential to systematic progress in Ethnology that 
the condition both of savage and of barbarous tribes should 
be studied in its normal development in areas where the 
institutions of the people are homogeneous. Polynesia and 
Australia, as elisewhere suggested, are the best areas for the 
study of savage society. Nearly the whole theory of savage 
life may be deduced from their institutions, usages and 
customs, inventions and discoveries. North and South 
America, when discovered, afforded the best opportunities 
for studying the condition of society in the Lower and in 
the Middle Status of barbarism. The aborigines, one stock 
in blood and lineage, with the exception of the Eskimos, 
had gained possession of a great continent, more richly 
endowed for human occupation than the Eastern continents 
save in animals capable of domestication. It afforded them 
an ampk field for undisturbed dexelopment. They came 
into its possession apparently in a savage state ; but the 
establishment of the organization into gentes put them into 
pc^session of the principal germs of progress possessed by 
the ancestors of the Greeks and Romans.^ Cut off thus 


* I luDii been smeltad from the ore by a number of African 
tribes;, aicliidipg the Hottentots, as far back as our knowledge of 
thefii After producing the metal by rude processes acquired 

from lofeigii sources, they have succeeded in fabricating rude im- 
plements aiid weapons, 

2 The Asiatic /mrigm of American abc^igines is assumed. 
But it follows as fe ooi^e^^Uice ^ the unity of origin of man- 
kind — another bidt one toward which all the facts 
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early, and losing all further connection with the central 
stream of human progress, they commenced their career 
upon a new continent with the humble mental and moral 
endowments of savages. The independent evdution of the 
primary ideas they brought with them commeiKed under 
conditions insuring a career undisturbed by forei^ influ- 
ences. It holds true alike in the growth of the idea of 
government, of the family, of household life, of property, 
and of the arts of subsistence. Their institutions, inwo- 
tions and discoveries, from savagery, through the Lower 
and into the Middle Status of barbarism, are homogenepus, 
and still reveal a continuity of development of the same 
original conceptions. 

In no part of the earth, in modem times, could a la^ 
perfect exemplification of the Lower Status of barbuisra 
be found than was afforded the Iro(|Boa, and o&ta 
tribes of the United States east of the Mnsin^pfR. Iflth 
their arts indigenous and unmixed, and with mnr imiStm- 
tions pure and homogeneous, the culture of this period, k 
its range, elements and possibilities, is illuMrated by them 
in the fullest manner. A systematic expositk»i of feae 
several subjects ought to be made, before (he facts ate 
allowed to disappear. 

In a still higher degree all this was hue uM xespect k 
the Middle Status of barbazima, mi exeospiifiDd by kc 
Village Indians of New Mexico, Mexico, Ceatial AnBerica, 
Granada, Ecuador, and Peru. M no pert of the earth waa 
there to be found such a daffay of soeWy ia this Status, 
in the sixteenth cestmy, wik its advaaoed arts and iawen- 
tions, its improved arehiftrtiBBet iti rwacfnt maaufactsies 
and its incipient sekmoes. Americaa afftn i tr s have a poor 
account to render of wodt done k kis fimtfk Seid. It 
was in reality a lost co ndM ort of a H fif ' Wt society which was 


of withTOfwtogy tead. Hke i nmmet ^ 

condudons ^ the awrt ' ,* ** ?^-— 

America ocwM not tawa wrtiad fww * Oekerate . Wt 

must haw beoB 4ws ta ka a*, aad *d the iwrt 

occ^n cuireisls 'Ifeora Ip* ® 
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suddenly unveiled to European observers with the discovery 
of America ; but they failed to comprehend its meaning, or 
to ascertain its structure. 

There is one other great condition of society, that of the 
Upper Status to barbarism, not now exemplified by existing 
nations ; but it may be found in the history and traditions 
of the Grecian and Roman, and later of the German tribes. 
It must be deduced, in the main, from their institutions, 
inventions and discoveries, although there is a large amount 
of information illustrative of the culture of this period, 
especially in the Homeric poems. 

When these several conditions of society have been 
studied in the areas of their highest exemplification, and 
are thorou^ly understood, the course of human develop- 
ment from savagery, through barbarism to civilization, will 
bw)me intelligible as a connected whole. The course of 
human experience will also be found as before suggested to 
have run in nearly uniform channels. 

The patriarchal family of the Semitic tribes repuires but 
a brief notice, for reasons elsewhere stated ; and it will be 
limited to little more than a definition. It belongs to the 
Later Period of teirbarism, and remained for a time after 
the commencement of civilization. The chiefs, at least, 
lived in polygamy; but this was not the material principle 
of fee patriarchal institution. The organization of a number 
of persons, bond and free, into a family, under paternal 
power,. or the purpose of holding lands, and for* fee care 
fio<±s and herds, was the essential characteristic of this 
famiiy. Those held to servitude, and those employed as 
servpits, lived in the marriage relation, and with the 
patriarch as their chief, formed a patriarchal family. 
Authority over its members and over its property was the 
matohd fact. It was fee incorporation of numbers in 
servile ami dependent relations, before that time unknown, 
rather than ^lygamy, feat stamped the patriarchal family 
with the attributes an original institution. In the great 
movement of Semitic society, which produced this family, 
pater^I power over fee gjtoup was the object songht ; and 
with it a higher individuaKly persons: 
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The same motive precisely originated the Roman family 
under paternal power {patria potestas) , with the power 
in the father of life and death over his children and descen- 
dants, as well as over the slaves and servants who formal 
its nucleus and furnished its name ; and with the absolute 
ownership of all the property they created. Without poly- 
gamy, the pater jamiUas was a patriarch and the family 
under him was patriarchal. In a less degree the ancient 
family of the Grecian tribes had the same characteristics. 
It marks that peculiar epoch in human progress when the 
individuality of the person began to rise above the gens, 
in which it had previously been merged, craving an in- 
dependent life, and a wider field of individual action. Its 
general influence tended powerfully to the establishment of 
the monogamian family, which was essential to the realiza- 
tion of the objects sought. These striking features of tte 
patriarchal families, so unlike any form previously known, 
have given to it a commanding position ; but the Hebrew 
and Roman forms were exceptional in human cxpericiKX. 
In the consanguine and punaluan families, paternal autho- 
rity was impossible as well as unknown ; under the syndy- 
asrnian it began to appear as a feeble influence ; but its 
growth steadily advanced as the family became more and 
more individualized, and became fully established un^ 
monogamy, which assurred the paternity of children. In 
the patriarchal family of the Roman type, internal author- 
ity passed beyond the bounds of reason into an excess of 
domination. ^ 

No new system of consanguinity was created by the 
Hebrew patriarchal family. The Turanian system would 
harmonize with a part of its relationships ; but as this form 
of the family soon fell out, and the monogamian became 
general, it was followed by the Semitic system of consan- 
guinity, as the Grecian and Roman were by the Aryan, 
Each of the three great s^tems — the Malayan, tite 
Turanian, and the Aryan — indicates a completed organfc 
movement of society, and each assured the presence, wth 
unerring certainty, of that form of the family who^ relation- 
ships it recorded. 
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THE MONOGAMIAN FAMILY 

The origin of society has been so constantly traced to* 
the monogamian family that the compartively modem date 
now assigned to this family bears the semblance of novelty. 
Those writers who have investigated the origin of society 
philosophically, found it difficult to conceive of its existence 
apart from the family as its unit, or of the family itself as 
other than monogamian. They also found it necessary to* 
regard the married pair as the nucleus of a group of persons, 
a part of whom were servile, and all of whom were under 
power; thus arriving at the conclusion that society began 
in the patriarchal family, when it first became organized. 
Such, in fact, was the most ancient form of the institution 
made known to us among the Latin, Grecian and Hebrew 
tribes. Thus, by relation, the patriarchal family was made 
the typical family of primitive society, conceived either in 
the Latin or Hebrew form, paternal power being the essence 
of the organism. 

The gens, as it appeared in the later period of barbarism, 
was well understood, but it was erroneously supposed to 
be subsequent in point of time to the monogamian family. 
A necessity for some knowledge of the institutions of 
barbarous and even of savage tribes, is becoming constantly 
more apparent as a means for explaining our own institu- 
tkms. With the assumption made that the monogamian 
family was the unit of organization in the social system, 
the ^ns was treated as an aggregation of families, the tribe 
as an aggregation of gentes and the nation as an aggregate 
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of tribes. The error lies in the first proposition. It hal 
t)een shown that the gens entered entire into the phratry, 
the phratry into the tribe, and the tribe into the nation; 
but the family could not enter entire into the gens, because 
husband and wife were necessarily of different gentes. Tbt 
wife, down to the latest period, counted herself of the 
gens of her father, and bore the name of his gens among 
the Romans. As all the parts must enter into the whr^, 
the family could not become the unit of the gentile organi- 
zation. That place was held by the gens. Moreover, the 
patriarchal family, whether of the Roman or of the Hebrew 
type, was entirely unknown throughout the period rf 
savagery, throu^ the Older, and probably throu^ the 
Middle, and far into the Latter Period of barbarism. After 
the gens had appeared, ages upon ages, and even period 
upon period, rolled away before the monogamian tiimOy 
came into existence. It was not until after civitoatioo 
commenced that it became permanently establish^. 

Its modern appearance among the Latin tribes may be 
inferred from the signification of the word family, derived 
from familia, which contains the same element as famulus, = 
servant, supposed to be derived from the Oscan fmnel,- 
servus, a slave.i In its primary meanii^ the word family 
had no relation to the married pair or their cfaiidiea, 
to the body of slaves and servants who labored for its 
maintenance, and were under the power of the pater 
familias. Familia in some testamentary dispositions is ia*d 
as equivalent to patrimonium, the inheritaacc which passed 
to the heir.2 It was introduced in Latin society to define 
a new organism, the head of which held wife apd chikben, 
and a body of servile persons under paternal power. 
Mommsen .uses the phrase “body of servants” as the Latin 


1 Famuli origo ab Oscis dependet, amid quo semis Fanwl 
nominabuntur, unde “familia” vocata. — ^“Festus." p. 87. 

2 Amico familiam suam, id est patrimonium suum nuuieipia 
dabat.-^aius “Inst..” ii, 102. 
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signification of jamilia.^ This term, therefore, and the idea 
it represents, are no older than the iron-clad family system 
of theXatin tribes, which came in after field agriculture and 
after legalized servitude, as well as after the separation of 
the Greeks and Latins. If any name was given to the 
anterior family it is not now ascertainable. 

In two forms of the family, the consanguine and puna- 
luan, paternal power was impossible. When the gens 
appeared in the midst of the punaluan group it united the 
several sisters, with their children and descendants in the 
female line, in perpetuity, in a gens, which became the unit 
of organization in the social system it created. Out of this 
state of things the syndyasmian family was gradually 
evolved, and with it the germ of paternal power. The 
growth of this power, at first feeble and fluctuating, then 
commenced, and it steadily increased, as the new family 
more and more assumed monogamian characteristics, with 
the upward progress of society. When property be^n to 
be created in masses, and the desire for its transmission to 
children had changed descent from the female line to the 
male, a real foundation for paternal power was for the first 
time established. Among the Hebrew and Latin tribes, 
when first known, the patriarchal family of the Hebrew 
type existed among the former, and of the Roman type 
among the latter ; founded in both cases upon the limited 
or a^lute servitude of a number of persons with their 
families, all of whom, with the wives and children of the 
patriarch in one case, and of the pater familiasnn the other, 
vrere under paternal power. It was an exceptional, and, 
in the Roman family, an excessive development of paternal 
authority, whkh, so far from being universal, was restricted 
in tlK main to the people named. Gains declares that the 
poww of tlw Roman father over his children was peculiar 
to the Romans, and that in general no other people had the 
same power.^ 


1 of Rorae.*' 1. c., 1, 95. 

2 Item in potestate nostra sunt liberi nostri, quos jnstis nup- 
^ procreautmus, quod ius proprium ciuium Roo^norum est ; 
fere rana nulli alii sunt homines, qui talem in fihos suos habent 
pot^tatem, qaalem nos habemos;— “Inst.,” 1, 55. Among other 
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It will be sufficient to present a few illustrations of ffie 
early monogamian family from classical writers to give an 
impression of its character. Monogamy appears in a 
definite form in the Later Period of barbarism. Long prior 
to this time some of its characteristics had undoubtedly 
attached themselves to the previous syndyasmian family ; 
but the essential element of the former, an exclusive co- 
habitation, could not be asserted of the latter. 

One of the earliest and most interesting illustrations was 
found in the family of the ancient Germans. Their institu- 
tions were homogeneous and indigenous ; and the people 
were advancing toward civilization. Tacitus, in a few lines, 
states their usages with respect to marriage, without giving 
the composition of the family or defining its attributes. 
After stating that marriages were strict among them, and 
pronouncing it commendable, he further remarks, that almost 
alone among barbarians they contended themselves with « 
single wife — a very few excepted, who were drawn 
plural marriages, not from passion, but on account of their 
rank. That the wife did not bring a dowry to her husband, 

but the husband to his wife, a caparisoned horse, 

and a shield, with a spear and sword. That by virtue of 
these gifts the wife was espoused.* The presents, in tihe 
nature of purchasing ^ts, which probably in an earlier 
condition went to the gentile kindred of the bride, were now 
presented to the bride. 

Elsewhere he mentions the two material facts in whidi 
the substance of monc^my is found.^ ffistly, that each 
man was contented with a sin^ wife (singuUs uxorilm 
contenii sunt) ; and, secmidly, that the wonen lived fenced 
around with chastity, (^pta pudidHa aguni). It seems 
probable, from what is ^own of the onxhtion ol the faauty 
in different ethnical periods, that this of the ancient Germans 
was too weak an organization to face akme the hanhhipe 
of life ; and, as a consequence, sheltered itself in a com- 


things they had the power of life aad death — ^}us vite oedmae. 

1 "Germania,” c. 18. 

2 Ib.. c. 19 . 
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munal household composed of tplated families. When 
slavery became an institution, these households would 
gradually disappear. German society was not far enough 
advanced at this time for the appearance of a high type of- 
the monogamian family. 

With respect to the Homeric Greeks, the family, although 
monogamian, was low in type. Husbands required chastity 
in their wives, which they sought to enforce by some degree 
of seclusion ; but they did not adinit the reciprocal obliga- 
tion by which alone it could be permanently secured. 
Abundant evidence appears in the Homeric poems that 
woman had few rights men were bound to respect. Such 
female captives as were swept into their vessels by the 
Grecian chiefs, on their way to Troy, were appropriated to 
their passions without compunction and without restraint. 
It must be taken as a faithful picture of the times, whether 
the incidents narrated in the poems were real or fictitious. 
Although the persons were captives, it reflects the low 
estimate placed upon woman. Her dignity was unrecog- 
nized^ and her personal rights were insecure. To appease 
the resentment of Achilles, Agamemnon proposed, in a 
council of the Grecian chiefs, to give to him, among other 
things, seven Lesbian women excelling in personal beauty, 
reserved for himself from the spoil of that city, Briseb 
herself to go among the number ; and should Troy be taken, 
the further right to select twenty Trojan women, the fairest 
of all next to Argive Helen.^ “Beauty and Booty” were 
the watchwords of the Heroic Age unblushingly avowed. 
The treatment of their female captives reflects the culture 
of the period with respect to women in general. Men having 
IM> regard for the parental, marital or personal rights of 
enemies, could not have attained to any high con- 
ceptim of their own. 

In describing the tent life of the unwedded Achilles, 
and of his friend Patroclus, Homer deemed it befitting 
the character and dignity of Achilles as a chief to show, 
that he slept in the recess of his well-constructed tent, 


t niiad” ix. 12S. 
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and by his side lay a female, fair-cheeked Diomede, whom 
he had brought from Lesbos. And that Patroclus on the 
other side reclined, and by him also lay fair-waisted Iphis, 
whom noble Achilles gave him, having captured her at 
Scyros.^ Such -usages and customs on the part of unmarried 
arwell as married men, cited approvingly by the great pc^t 
of the period, and sustained by public sentiment, tend to 
show that whatever of monogamy existed, was through an 
enforced constraint upon wives, while their husbands were 
not monogamists in the preponderating number of cases. 
Such a family has quite as many synd\asnibn as mono- 
gamian characteristics. 

The condition of woman in the Heroic Age is supposed 
to have been more favorable, and her position in th^ 
household more honorable than it was at the comn^ace- 
ment of civilization, and even afterwards under their highest 
development. It may have been true in a far anteribr 
period before descent was changed to the male line, Imt 
there seems to be little room for the conjecture at the time 
named. A great change for the better occurred, so far as 
the means and mode of life were concerned, but it served 
to render more conspicuous the real estimate placed upon 
her through the Later Period of barbarism. 

Elsewhere attention has been called to the fact, that wt^n 
descent was changed from the female line to the mak, it 
operated injuriously upon the position and rights of tte 
wife and mother. Her children were transferred from her 
own gens to that of her husband, and she forfeited her 
agnatic rights by her marriage without obtaining an equi- 
valent. Before the change, Ae members of her own gens, 
in all probability, predominated in the household, which 
gave full force to the maternal bond, and made the woman 
rather more than the man the center of the family. After 
the change she stood alone in the household of her hustemd, 
isolated from her gentile kindred. It must have weakened 
the influence of the maternal bond, and have operated 
powerfully to lower her position and arrest her progress iit 

1 663 . 



482 


ANCIENT SOCIETY 


the social scale. Among the prosperous classes, her condi- 
tion of enforced seclusion, together with the avowed primary 
object of marriage, to beget children in lawful wedlock, 
lead to the inference that her position was less favorable in 
the Heroic Age than in the subsequent period, concerning 
which we are much better informed. 

From first to last among the Greeks there was a principle 
of egotism or studied selfishness at work among the males, 
tending to lessen the appreciation of woman, scarcely found 
among savages. It reveals itself in their plan of domestic 
life, which in the higher ranks secluded the wife to enforce 
an exclusive cohabitation, without admitting the reciprocal 
obligation on the part of her husband. It implies the 
existence of an antecedent conjugal system of the Turanian 
type, against which it was designed to guard. So power- 
fully had the usages of centuries stamped upon the minds 
of Grecian women a sense of their inferiority, that they did 
not recover from it to the latest period of Grecian ascen- 
dency. It was, perhaps, one of the sacrifices required of 
womankind to bring this portion of the human race out of 
the syndyasmian into the monogamian family^ It still re- 
mains an enigma that a race, with endowments great 
enough to impress their mental life upon the world, should 
have remained essentiall;^ barbarian in their treatment of 
the female sex at the height of their civilization. Women 
were not treated with cruelty, nor with discourtesy within 
the range of the privileges allowed them ; but their educa- 
tion was superficial, intercourse with the opposite sex was 
denied them, and their inferiority was inculcated as a 
principle, until it came to be accepted as a fact by the 
w<Hnen themselves. The wife was not the companion and 
the equal of her husband, but stood to him in the relation 
df a dau^ter ; thus denying the fundamental principle of 
niOfM)gamy, as the institution in its hipest form must be 
imderstood. The wife is necessarily the equal of her 
husband in dignity, in personal ri^ts and in social position. 
We may thus discover at what a price of experience and 

^KiuraiK^e this great institution of modern society has beai 

won* 
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Our information is quite ample and spedfk: with respect 
to the condition of Grecian women and the Grecian family 
during the historical period. Becker, with the marveloia 
research for which his works are distinguished, has cdkcted 
the principal facts and presented them with ckamess and 
force. 1 His statements, while they do n<« furnish a com- 
plete picture of the family of the historical period, are quite 
sufficient to indicate the great difference between tte Gredan 
and the modern civilized family, and also to drow the con- 
dition of the monogamian family in the early stages of its 
development. 


1 The following condensed statement, taken form Clu^idet CBxcmwmr 
xii, L(»igman*s ed„ Metcalfe’s trans.), cofttains the material facts tasMiwa 
of the subject. After expressing tbe opinion Ml tiie womm of Hoater o p apted 
a more honorable position in the htmsehold tta tSm wfmm of idiiiflr 
period, he makes the following statennems with reapect to ttw ooiaMiBo of 
women, particularly at Athens and %»ita« <Mng tlie higik period Omofoi 
culture. He observes that tbe ool^ exceikiioe of wlridi a tPMBMO Wm 
capable differed but litUe from IM of a faWoi sitvo ^ dd4|| daat log 
utter want of independence kd to her beint ooosidered a oiioor m her iia 
long ; that there were neither exhic^ioot! la acftiBi Ao i ii for fhli» mm mm pMfe 
tea^rs home, their wlicde mstmctkm being kit to the aootSien, and io ■ (a mai > 
and limited to spinning and weaving imd ocher feaaide avoea^ooi ^ dilQ ; tac 
they were almost entire deprived of that most mseoiiM psomoior of iimoie 
culture, the society of tbe other sex ; strangers as wei ao theh aeasoit 
being entirely excluded ; even their fadmes and hoihanAi sow daow hM IMi» 
the men being more abroad than at home, and whoa m hoam MMAMpg Mr 
own apartments ; that the gynamoMs, thoogli not e9eac% a pMi, ma yat a 
locked harem, was stIQ the ooedmed ^>ode ahoM lor K to M M al i M 
ticm of the housMd ; that it was paitksiar^ the ease whh maidb* » who 
lived in the greatest sechmicxt unci Mr wmtkm, aid, io to spoah, MMy 
under lock ard key <p. 465) ; M h was laBhecoaM lor a prong wMo^ jhnm 
the house widwot her Imsband^s knowteM aad io fact dw wiMi nMi h; 


if he diose to exencke it had the power of Mph i g M la oaaMaiM » 

that at those festivals, from wbkii «ea warn MoM , Ihe wo ai y tni 
opportunity of seeing soraedM of each eihfer, ** ^ 

from their ordinary sechnakaa ; dw* women Mad _^iO mm 0 Mr 

houses from these special lertiieiinas ; that ao wpeelaliB mm wmi m m vmm 
without the a t tei i dsnce of a fenafe Mo anlMd io M I nr Jhy fn^ om hy 
her husband (p, 46$) ; M M MM «f JMM M M eM ^ MarM 
the ffiris excesstvefy bashdr® swd cmn prwdafc, aan saat evoa a aassslad msaan 
If sho ehamsd l® ho ssnMIt fho wtadhiw hp a nma 

^ »»rri y 

by the Greelcs a necessay, masnwo m yi 

to thek ancesM *. M "M • MT Ik e^ prM, ^a^MKy M Inper oMiM 

tion ^attadied^to Mijjjng «i 

smaAlitir, aad now Mtaf ** —*>>*,****.?** < ^f** *?*..* *! 

«>d wife &>■ 47^ ; *■ « ** 

cMce of die bildO' 'se l iwk dr pi'Siiiiiid d n m saan aangw agw 

ainstance % and y M f 

and the ankOKtat f 

rft umir'm MinIfkdfitfWlflSlHB n9l mmPnBwIBwIr 

«n> ; hB 
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Among the facts stated by Becker, there are two that 
deserve further notice: first, the dwlaration that the chief 
object of marriage was the procreation of children in lawful 
wedlock ; and second, the seclusion of women to insure this 
result. The two are intimately connected, and throw some 
reflected li^t upon the previous condition from which they 
had emerged. In the first place, the passion of love w^ 
unknown among the barbarians. They are below the senti- 
ment which is the offspring of civilization and superadded 
refinement. The Greeks in general, as their marriage 
customs show, had not attained to a knowledge of this 
passion, although there were, of course, numerous excep- 
tions. Physical worth, in Grecian estimation, was the 
measure of all the excellences of which the female sex were 
capable. Marriage, therefore, was not grounded upon 
sentiment, but upon necessity and duty. These considera- 
tions are those which governed the Irotjuois and the 
Aztecs ; in fact they originated in barbarism, and reveal fte 
anterior barbarous condition of the ancestors of the Grecian 
tribes. It seems strange that they were sufficient to 
answer the Greek ideal of the family relation in the midst 
of Grecian civilization. The growth of property and the 
desire for its transmission to children was, in reality, Ae 
moving power which brought in monogamy to insure legiti- 
mate heirs, and to limit their number to the actual progeny 
of the married pair. A knowledge of the paternity of 
children had begun to be realized under the syndyasmian 
family, from which the Grecian fomi was evidently derived, 
but it had not attained the requisite degree of certainty 
because of &e survival of some portion of the ancient jura 
amiugjuMa. It explains the new usage which made its 
ai^jearance in the U^r Status of barbarism ; namely, the 
sedu^n cd vriv^. An implication to this effect arises 

fixna the drcumstahce that a necessity for the seclusion 

• 

iaad wiie took th^ meals together, provided no other men 
meit tile master of the house, for no woman 

#d tiM wish to be accounted a courtesan, would think even 
M &wm house of p^ici^tlng in the symposia of the men 
m M present when her husband accidentally brought 

liom a fr^d to <Hnna: (p. 4#0); that the province of the wife 
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of the wife must have existed at the time, and which seems 
to have been so formidable that the plan of domestic life 
among the civilized Greeks was, in reality, a system of 
female confinement and restraint. Although the particulars 
cited relate more especially to the family among the pros- 
perous classes, the spirit it evinces was doubtless general. 

Turning next to the Roman family, the conditfon of woman 
is more favorable, but her subordination the same. 

She was treated with respect in Rome as in Athens, 
but in the Roman family her influence and authority were 
greater. As mat-er famiiias she was mistress of the family. 
She went into the streets freely without restraint on the 
part of her husband, and frequented with the men tl^ 
theatres and festive banquets. In the bouse rfie was not 
confined to particular apartments, neither was die excliaded 
from the table of the men. The absenoj of the worst 
restrictions placed upon Grecian females was favorable to 
the growth of a sense of personal dignity and <rf indepen- 
dence among Roman women. Plutarch remarks tlmt after 
the peace with the Sabines, effected through the iatervcn- 
ticn of the Sabine women, mai.y honorable privileges were 
conferred upon them ; the men were to give them the way 
when they met on the street ; they were not to utter a vulpr 
word in the presence of females, nor appear nude before 
them.i Marriage, however, placed the wife in the power 
of her husband (m mamtm viri); the notion that she must 


was the management of the entire household, and the nurture 
the children — of the boys until tf^y were placed uf^er i master, 
of the girls until their ntarrlage ; that the infldeltty of the wife was 
judged most harshly ; and while it ixiidit be diat the 

woman, from her strict sechislon, was ^i^ralty pr^ludal fmiii 
transgressing, they very frequently found means of deceivinf dieir 
husbands: that the law imposad the di.ty of dmtineiKe in a 
unequal manner, for while the htisliafid lecpfied from the wife 
the strictest li^lity, smd i^lecl with seimty any ien^cdo^ on 
her part, be allowed himself to h'’vc intercotirse with hclame, 
which conduct thou^t nof exactly aj^roved, did meet widi 
any maiiced censure, aiid mudi less wm k cmK^ned any vkila- 
tion of matrhiidnial r^giits fp. 4^). 
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remain under power following, by an apparent necessity, 
her emancipation by her marriage from paternal power. 
The husband treated his wife as his daughter, and not as 
his equal. Moreover, he had the power of correction, and 
of life and death in case of adultery ; but the exercise of 
this last power seems to have been subject to the concurrence 
of the council of her gens. 

Unlike other people, the Romans possessed three forms 
of marriage. All alike placed the wife in the hand of her 
husband, and recognized as the chief end of marriage the 
procreation of children in lawful wedlock (liberorum queren- 
dorum causa) These forms (confarreatio, coemptio, and 
usus) lasted through the Republic, but fell out under the 
Empire, when a fourth form, the free marriage, was 
generally adopted, because it did not place the wife in tte 
power of her husband. Divorce, from the earliest period, 
was at the option of the parties, a characteristic of the 
syndyasmian family, and transmitted probably from that 
source. They rarely occurred, however, until near the clo^ 
of the Republic.^ 

The licentiousness which prevailed in Grecian and Roman 
cities at the height of civilization has generally been 
regarded as a lapse from a higher and purer condition of 
virtue and morality. But the fact is capable of a different, 
or at least of a modified explanation. They had never 
attained to a pure morality in the intercourse of the sexes 
from which to decline. Repressed or moderated in the 
midst of war and strife endangering the national existence, 
the license revived with peace and prosperity, because the 
moral dememts of society had not risen against it for its 
extirpatioiii. This licentiousness was,, in all probability, the 
xemams erf an ancient conjugal system, never fully erad- 
eded, widdh had followed down from barbarism as a sodd 
tan^, and now e^epressed its excesses in the new channel 
^ helserism. If Greeks and Romans had learned to 
respect Ae eq^ies of monogamy, instead of secluding thw 

* "T ' i > ,,1 ^ 

UM II M I 4 1 I „n i I u , I I I, I , ^ I - „ .. M l I ' 

- ' t QmictiMm; 

2 rented to the oonp^l of Roman wom^ 

remarks **that in the earlier times excesses on either rid© 
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wives in the gynaeconitis in one case, and of holding them 
under power in the other, there is reason to believe that 
society among them would have presented a very different 
aspect. Since neither one nor the other had developed any 
higher morality they had but little occasion to mourn over 
a decay of public morals. The substance of the explanatmn 
lies in the fact that neither recognized in its integrity the 
principle of monogamy, which alone was able to place thek 
respective societies upon a moral basis. The premattire 
destruction of the ethnic life of these remarkable races is 
due in no small measure to their failure to develop and 
utilize the mental, moral and conservative forces of the 
female intellect, which were not less essential than their 
own corresponding forces to their progress and preserva- 
tion. After a long protracted experience in bafteftan, 
during which they won the remaining elements irf dhriUmi- 
tion, they perished politically, at the end of a brfcf caunesor, 
seemingly from the exhilaration of the new life they had 
created. 

Among the Hebrews, whilst the patriarchal family in die 
early period was common with the chiefs, the rnoiiogamihiii, 
into which the patriarrhal soon subsided, was kmmion 
among the people. But with respect to the consAtiliofi td 
the latter, and the relations of husband afid wife m flie 
family, the details arc scanty* 

Without seeking to multiphy illustialkins, it ai ptei tibat 


seldom occurred," whicli be set down as a mm 
but “%hen morals to del^ioratc;, ^rsl meel wA fieii 

lapses from this fidelity, and men and oiaM me^ iitlicr 

in ^Minton indulgence^' The ort^iat n^Mlesty ol wmimm lie* 
came gradually more rare, mMU hixify ^ extfawjpnm 
stronger, and of many it oialtl- bt m mm* 

plained of his Bacchis, Ill* ‘‘Has m 

proeax, niagnifica, sumfiiiotis, fiobilis.'* ^ to 

.‘c^npcnvitc for the M Ihcir M If llvwr «l 

their own, uho, under tm pmmm of hmm the af dm 

accoinpiinkxl her jl ai t’mm. As a al 

this, celibacy increased the ' ailii, iMdl dmm 

was the greatest larily ne^eclli^ 

I p. 155, ioi^^nisw's edU trmsL 
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the monogamian family had grown into the form in which 
it appeared, at the commencement of the historical period 
from a lower type ; and that during the classical period* 
it advanced sensibly, though without attaining its highest 
form. It evidently sprang from a previous syndyasmian 
family as its immediate germ; and while improving with 
human progress it fell short of its true ideal in the classical 
period. Its highest known perfection, at least was not 
attained until modem times. The portraiture of society 
in the Upper Status of barbarism by the early writCK 
implies the general practice of monogamy, but with attend- 
ing circumstances indicating that it was the monogamian 
family of the future struggling into existence under adverse 
influences, feeble in vitality, rights and immunities, and still 
environed with the remains of an ancient conjugal system. 

As the Malayan system expressed the relationships that 
existed in the consanguine family, and as the Turanian 
expressed those which existed in the punaluan, so the 
Aryan expressed those which existed in the monogamian ; 
each family resting upon a different and distinct form ci 
marriage. 

It canitot be shown absolutely, in the present state d 
our knowledge, that the Aryan, Semitic and Uralian 
families of mankind formerly possessed the Turanian system 
of consanguinity, and that it fell into desuetude und« 
monogamy. Such, however, would be the presumption 
from the body of ascertained facts. All the evidence points 
in this direction so decisively as to exclude any other 
hypothesis. Firstly. The organization into gentes had a 
imtural origin in the punaluan family, where a group of 
sisters married to each other’s husbands furnished, with 
1i»ir children and descendants in the female line, the exact 
circumscription as well as the body of a gens in its archaic 
ffXfti. 'Tlie principal branches of the Aryan family weie 
otrgaruaed hi ^ntes when first known historically, susta®- 
teg ^ failExence that, when one undivided people, thqi 
were dim diganfeed. From this fact the further pie- 
^a^ptmn ari^ that they derived the organization thrmi^ 
a rmuete aaoestry who lived in that same punaluan coikS- 
tkaj which gave birth to this remarkable and wide-sprea^ 



THE MONOGAMIAN FAMILY 


489 


institution. Besides this, the Turanian system of consaii' 
guinity is still found connected with the gens in its archaic 
form among the American aborigines. This natural c<wi- 
nection would remain unbroken until a change of social 
condition occurred, such as monogamy would produce, 
having power to work its overthrow. Secondly. In tlw 
Aryan system of consanguinity there is some evi^nce 
pointing to the same conclusion. It may well be supposed 
that a large portion of the nomenclature of the Turanian 
system would fall out under monogamy, if this system had 
previously prevailed among the Aryan nations. The apjrfi- 
cation of its terms to categories of persons, whose relation- 
ships would now be discriminated from each other, would 
compel their abandonment. It is impossible to explain the 
impoverished condition of the original nomenclature (rf the 
Aryan system except on this hypotbess. AH theie was 
of it common to the several Aryan dialects are the terais 
for father and mother, brother and ^er, and son and 
daughter ; and a common term (San., mptar ; LaL, Htpo* ; 
Gr., anepsios;) applied indiscriminately to oepbew, paad- 
son, and cousin. They could never have attained to tbe 
advanced condition implied by monogamy with such a 
scanty nomenclature of blood iciatimishi^. But wHh a 
previous system, ana^ous to the Turanian, this impo^- 
ishraent can be explained. The terms for Ivodier and lieiex 
v/ete now in the abstract, and new creatkms, because theae 
relationships under the Turanian system were concaved 
universally as elder and younger ; and the several tenns 
were applied to catepirfes of persons, including persons not 
own brothers and sisters. In the Aryan system this &- 
tinction is laid aside, and for the first time these lelatkm- 
ships were conceived in the abstract. Under monogamy 
the old terms were inapplicable because they were appii^ 
to collaterals. Remains of a prior Turanian system, how- 
ever, still appear in the system of the Uralian fauidy, aa 
among the Hungarians, where brothers wad sisters we 
classified into elder and younger by special tarns. In 
French, also besides frere, and MH!ur, wc find aine, eMa 
brother, pum and cadet, younger biothcr, and mnet and 
cadene, elder and younger sister. So uKo in Sanskrit we 
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find agrajar, and amujar, and agrajri, and arnujri for the 
same relationships ; but whether the latter are from Sanskrit 
or aboriginal sources, I am unable to state. In the Aryan 
dialects the terms for brother and sister are the same words 
dialectically changed, the Greek having substituted adelphos 
for phrater. If common terms once existed in these dialects 
for elder and younger brother and sister, their previous 
application to categories of persons would render them 
inapplicable, as an exclusive distinction, to own brothers 
and sisters. The falling out from the Aryan system of 
this striking and beautiful feature of the Turanian requires 
a strong iiiotive for its occurrence, which the previous 
existence and abandonment of the Turanian system would 
explain. It would be difficult to find any other. It is not 
supposable that the Aryan nations were without a term for 
grandfather in the original speech, a relationship recog- 
nized universally among savage and barbarous tribes ; and 
yet there is no common term for this relationship in the 
Aryan dialects. In Sanskrit we have pitameha, in Greek 
pappos, in Latin avus^ in Russian djed, in Welsh hendad, 
which last is a compound like the German grcssvader and 
the Englsh grandfather. These terms are * radically 
different. But with a term under a previous system, which 
was applied not only to the grandfather proper, his 
brothers, and his several male cousins, but also to the 
brothers and several male cousins of his grandmother, it 
could not be made to signify a lineal grandfather and pro- 
genitor under monogamy. Its abandonment would be apt 
to occur in course of time. The absence of a term for this 
relationship in the original speech seems to find in this 
manner a sufficient explanation. Lastly. There is no 
term for uncle and aunt in the . abstract, and no special 
terms for mtcle and aunt on the father’s side and on the 
motbefs side running through the Aryan dialects. We 
find pitroya, patros, and patruus for paternal uncle in 
S^jskiit, Greek, and Latin ; stryc in Slavonic for the same, 
and a common tem, earn, oom, and oheim in Anglo-Saxon, 
Belgan, and German, and none in the Celtic. It is equally 
inconceivabte that thoe was no term m die ori^nal Aryan 
f<^ maternal imcle, a relaticmsiMp made so conspicik- 
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ous by the gens among barbarous tribes, if their previous 
system was Turanian, there was necessarily a term for this 
uncle, but restricted to the own brothers of the molher, 
and to her several male cousins. Its application to such a 
number of persons in a category, many of whom couW not 
be uncles under monogamy, would, for the reasons stated, 
compel its abandonment. It is evident that a previous 
system of some kind must have given place to the Ar>an. 

Assuming that the nations of the Aryan, Semitic ami 
Uralian families formerly possessed the Turanian system 
of consanguinty, the traiKl^on from it to a dcscrifHive 
system was simple and natural, after the old system, through 
monogamy, had become untrue to descents as they would 
then exist. Every' relationship under monogamy is specific. 
The new system, formed under such ciroimstaiKcs, would 
describe the persons by means of the primary terms or a 
combination of them: as brother's son for nephew, fathers 
brother for uncle, and father's brother's soil for cousin. 
Such was the original of the present system of the Aryan, 
Semitic and Uralian families. The generaltzations they 
now contain were of later introduction. All the tribes 
possessing the Turanian system describe their kindr^ by 
the same formula, when asked in what mani^r om: persem 
was related to another. A descriptive system precisely 
like the Aryan always existed both w ith the Turanian and 
the Malayan, not as a system of consanguinity, for they 
had a permanent system, but as a means erf tracing rela- 
tionships. It is plain from the impoverished comlitioiis of 
their nomenclatures that the Aryan, Senutic ami Uralian 
nations must have rejected a prior system orf oonsanfuinky 
of some kind. The conclusion, therefore, is leasmaabie that 
vhen the monogamian family became generally established 
these nations fell back upon the old ttescrij^ive fc^ni, 
always in use under the Turanian s^tem, and allowed the 
previous one to die out as useless and untrue to descents. 
This would be the natural and obvimis mode of transilwMi 
from the Turanian into the Aryan system ; and it cx|rfaifis, 
in a satisfactory manner, the origin as well as peculiar 
character of the latter. 

*.:^In order to complete the expositkm of llie monopnuan 
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family in its relations to the Aryan system of consanguinity^ 
it will be necessary to present this system somewhat in 
detail, as has been done in the two previous cases. 

A comparison of its forms in the several Aryan dialects- 
shows that the original of the present system was purely 
descriptive.^ The Erse, which is the typical Aryan form, 
and the Esthonian, which is the typical Uralian, are still 
descriptive. In the Erse the only terms for the blood re- 
lationships are the primary, namely, those for father and 
mother, brother and sister, and son and daughter. All the 
remaining kindred are described by means of these terms, 
but commencing in the reverse order: thus brother, son of 
brother, and son of son of brother. The Aryan system 
exhibits the actual relationships under monogamy, and 
assumes that the paternity of children is known. 

In course of time a method of description, mateirially 
different from the Celtic, was engrafted upon the new 
system ; but without changing its radical features. It was. 
introduced by the Roman civilians to perfect the framework 
of a code of descents, to the necessity for which we are 
indebted for its. existence. Their improved method has 
been adopted by the several Aryan nations among whom 
the Roman influence extended. The Slavonic system has 
some features entirely peculiar and evidently of Turanian 
origin.2 To obtain a knowledge historically of our present 
system it is necessary to resort to the Roman, as perfected 
by the civilians.^ The additions were slight, but they 
changed the method of describing kindred. They consisted 
chiefly, as elsewhere stated, in distinguishing the relation- 
ships of uncle and aunt on the father’s side from those on 
the m< other’s side, with the invention of terms to express 
these relationships in the concrete ; and in creating a term 
for gr*tndfather to be used as the correlative of nepos. 
With these terms and the primary, in connection with suit- 
able augments, they were enabled to systematize the rela- 


t ' Systems of Consanguinity,” Table I. p, 79. 

- ‘‘Systems of Cemsangttinity,” etc., p. 40. 

^ “Pandects” !ib xxviii, tit.‘ x. and ‘institutes” of Justinian lib. 

HI, tit. VI. 
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tionships in the lineal and in the first five collatenl lines, 
which included the body of the kindred of every individual, 
■fhe Roman is the most perfect and scientifk system of 
consanguinity under monogamy which has yet ippared ; 
and it has been made more attractive by the invention of 
an unusual number of terms to express die marriage rela- 
tionships. From it we may learn our own sy^em, wbidi 
has adopted its improvements, better than from the An^o- 
Saxon or Celtic. In a table, at the end of this chapter, 
the Latin and Arabic forms are placed side by ade as re- 
presentatives, respectively, of the Aryan and Serohk 
systems. The Arabic seems to have passed thnwfd) 
processes similar to tiie Roman, and with similar results. 
The Roman only will be explained. 

From Ego to tritavm, in the lineal line, are six genen- 
tions of ascendants, and from the same to trimepot «e the 
same number of descendants, in the desaiptkm of uMeh 
but four radical terms are used. If k were desirable to 
ascend above the sixth ancestor, tri^us would become a 
new' starting-point of description ; thus, tn'tovi pater, die 
father of tritavus, and so upward to tritavi tritayiu. eAn 
is the twelfth ancestor of Ego in the lineid rujbt line, male. 
In our rude nomenclature the phrase grandratber's graad- 
father must be repeated six times to express the same re- 
lationship, or rather to describe the same person, in bice 
manner trine pot is trinepos carries us to the twdfth descen- 
dant of Ego in the right lineal mate Hoe. 

The first collateral line, male, wdikh omimeKet widi 
brother, irater, runs as follows: Fralris fikia. son of 
brother, fratris nepos, grandson of brothw, fratris f^vmpem, 
great-grandson of brother, and <m to fratiis triatpas, 
the great-grandson of the great-grandson of the Ih other 
of Ego. If it were necessary to extend the dcscriptioii to 
the twelfth descendant, jrat'ris trit»pos would become a 
second starting-point, from which wc should have /#mra 
trinepotis trinepos, as the end of the scries, d m 
method f rater is made the root of dereent in this me, ana 
every person belonging to it is referred to bun by die iwre 
of this term in the description ; and wc know U once llut 
each person thus described belongs to die fast coiuieeri 
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line, male. It is therefore specific and complete. In like 
manner, the same line, female,' commences with sister, 
soror, giving for the series, sororis fiUa, sister’s dau^ter, 
sororis nept^is, sister’s grand-daughter, sororis proneptis, 
sister’s great-granddaughter, and on to sororis trineptis, her 
sixth descendant, and to sororis trineptis trineptis, her 
twelfth descendant. While the two branches of the first 
collateral line originate, in strictness, in the father, pater, 
the common bond of connection between them, yet, by 
making the brother and sister the root of descent in the 
description, not only the line but its two branches are 
maintained distinct, and the relationship of each person to 
Ego is specialized. This is one of the chief excellences of 
the system, it is carried into all the lines, as a purely 
scientific method of distinguishing and describing kindred. 

The second collateral line, male, on the father’s side, 
commences with father’s brother, patruus, and is composed 
of him and his descendants. Each person, by the terms 
u^d to describe him, is referred with entire precision to 
his proper position in the line, and his relationship is in- 
dicated specifically ; thus, patrui filius, son of paternal uncle, 
patrui nepos, grandson of, and patrui pronepos, great- 
grandson of paternal uncle, and on to patrui trinepos, the 
sixteh descendant of patruus. If it became necessary to 
extend this line to the twelfth generation we should have, 
after passing through the intermediate degrees, patrui 
pinepotis, trinepos, who is the great-grandson of the great- 
grandson of patrui trinepos, the great-grandson of the 
gteat-grandson of patruus. It will be observed that the 
term for cousin is rejected in the formal method used in 
the Pandects, He is described as patrui filius, but he was 
also called a brother patrual, frater patruelis, and among 
the people at large by the common term consobrinus, from 
which our term cousin is derived.^ The second collateral 


Item %atres patrueles, sorores patrueles, id est qui quae-ve 
ex duohus rratr^bus progenerantur ; item consobrini consobrinaee 
Id est qui quse-v^x dtiobu^ sororibus nascuntur (quasi consorini) ; 
nem amitmi amitinae, id est qui quae-ve ex fratre es sorore propa- 
lantur ; sed fere vulgos rstos omues comm uni appellatlone conso- 
hrwis vocat.— .“Pand,’* lib. xxxviii, tit, x. 
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line, female, -on the father’s side, commences with father’s 
sister, amita, paternal aunt ; and her descendants are 
described according to the same general plan ; thus, amitae 
filia, paternal aunt’s daughter, amitae nepiis, paternal aunt’s 
granddaughter, and on to amitae trinep is, and to caniiae 
trineptis trineptis. In this branch of the line the special 
term for this cousin, amitina, is also set aside for the dev 
cripitive phrase amitae filia. 

In like manner the third collateral line, male, on the 
father’s side commences with gradfather’s brother, who 
is styled patruus magnus, or great paternal uncle. At Ais 
point in the nomenclature, special terras fail, and co«a- 
pounds are resorted to, although the relationship itself » 
in the concrete. It is evident that this lelatioRsl^ was 
not discriminated until a compeiratively modeni period. No 
existing language, so far as the HK^iiy has been extended, 
possesses an original term for this rdatkmdnp, ahboii^ 
without it this line cannot be described except by the Celtic 
method. If he were called simfty grandfather’s brother 
the phrase would describe a person, leaving the relationship 
to implication ; but if be is styled a ^teat-uncle, it exfMctaM 
a relationship in the concrete. With the firtf penoa in 
this branch of the line thus made definite, aH of ha descen- 
dants are referred to him, by the form of the desori^rion, 
as the root of descent ; and tlw line, the side, ^ 
bcam^ and the degree oi the refartioosiiip of each penoa 
are at cmce iMy ex|nessed. Thfe Ifaie also may be ex- 
tended to the twelfth descendant, which would ^ve for the 
series patrui moffd fdms, son of ^ patemal greatHnude, 
patrui rmgm nepoa, and oo to patrm magmi trinepos, and 
ending wifli patrui magm trinepotis trinepos. The ssme 
line, female, commences whh gnnKmbeY’s sirier, mmta 
magm, great patersal aunt; and her descendants are 
similaiiy described. 

The fourth and fifth coBatenl 1^. mak, or the Msahi 
side, oooBnence, re^Ksctivdy, with gnat-^nmdiBdKc^s 
iModier, fldio is styled patrmu ikafor, greaier psOesMl 
rnicle, and with great^rejrtig?»Bdfattr*^s bwj fi wr, tmtnm 
maximus, neatest patemal unde. In e Aten di n g die aories 
we have in fte fourth ptami mafotis fBm, aad on to pami 
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" mijoris trinepos ; and in the fifth patrui marimi filius, and 
on to patrui maximi trinepos. The female branches com- 
mence, respectively, with amita mcijor, greater, and amita 
maxima, greatest paternal aunt; and the description of 
persons in each follows in the same order. 

Thus far the lines have been on the father’s side only. 
The necessity for independent term for uncle and aunt on 
the mother’s side to complete the Roman method of 
description is now apparent ; the relatives on the mother’s 
side^being equality numerous, and entirely distinct. These 
terms were found in avunculus, maternal uncle, and 
matertera, maternal aunt. In describing the relatives on 
the mother’s side, the lineal female line is substituted for 
the male, but the first collateral line remains the same. In 
the second collateral line, male, on the mother’s side, we 
have for the series avunculus, maternal uncle, avunculi 
films, avunculi nepos, and on to avunculi trinepos, and 
ending with avunculi trinepotis trinepos. In the female 
branch, matertera, maternal aunt, materterce filia, and on 
as before. The third collateral line, male and female, 
commence, respectively, with avunculus magnus, and 
matertera magna, great maternal uncle and aunt ; the fourth 
with avunculus major, and matertera major, greater 
maternal uncle, and aunt ; and the fifth with avunculus 
niaximus, and matertera maxima, greatest maternal uncle, 
and aunt. The descriptions of persons in each line and 
branch are in form corresponding with those previously 
given. 

Since the first five collateral lines embrace as wide a 
circle of kindred as it was necessary to include for the 
practical objects of a code of descents, the ordinary formula 
of the Roman civilians did not extend beyond this number. 

In ferms lor the marriage relationships, the Latin 
language is remarkably opulent, whilst our mother English 
betrays its poverty by the use of such unseemly phrases as 
£alh«r-inrlaw, son-in-law, brother-in-law, step-father, and 
to express some twenty very common, and very 
noir rflati<H®lM{)s, nearly all .of which are provided with 
special terms in the Latin nomenclature. 

It will not be necessary to pursiie further the details of 
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the Roman system of consanguinity. The principal and 
most important of its features have been presented, and 
in a manner sufficiently special to render the whote in- 
telligible. For simplicity of method, felicity erf description, 
distinctness of arrangement by lines and branches, and 
beauty of nomenclature, it is incomparable. It stan^ in 
its method pre-eminently at the head of all the systems erf 
relationship ever perfected by man, and fumish<» one of 
many illustrations that to whatever the Rmnan mind had 
occasion to ^ve organic form, it placed once for all upon 
a solid foundation. 

No reference has been made to the details of the Arabic 
system ; but, as the two forms are pven in the Table, the 
e.rplanation made of one will suffice for the erfber, to wUdt 
it is equally applicable. 

With its additional special terms, and its perfected 
method, consanguine! are assumed to be oomected, ui 
virtue of their descent, through married pairs, from com- 
mon ancestors. They arrange themselves in a lineal and 
several collateral lines ; and the latter are peipetually 
divergent from the former. These are n«:essary conse- 
quences of monogamy. The relationships erf each person to 
the central Ego is accurately defined and, exce^ as to 
those who stand in an identical relationship, is ffistmet 
from every other by means of a s^ial term or descrip^ 
phrase. It also implies the certainty of the parental ‘of 
every individual, which moiK>gamy alone could assure. 
Moreover, it describes the relationships in the monogamau 
family as they actually exist. Nothing can be irfainer dan 
that this form of marriage made this form of the family, 
and* that the latter created this system of consaagumi^. 
The three are necessary parts of a whole where the des- 
criptive system is exclusive. What we know by dire^ 
observation to be true with respect to the moniogamian 
family, its law of marriage and its system of cemsanguinity, 
has been shown to be equally true wiffi lespect to Ac 
punaluan family, its law of marriage and its S3«t)ero erf con- 
sanguinity ; and not less so of the consanpiire family, its 
form of marriage and its system of consanguinity. Any of 
these three parts being given, the existence of the odicr two 
32 ' 
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with it, at some one time, may be deduced with certainty. 
If any difference could be made in favor of the superior 
materiality of any one of the three, the preference would 
belong to systems of consanguinity. They have crystallized 
the evidence declaring the marriage law and the form 
the family in the relationship of every individual person; 
thus preserving not only the highest evidence of the fact, 
but as many concurring declarations thereto as there are 
members united by the bond of consanguinity. It furnishes 
a test of the high rank of a domestic institution, which 
must be supposed incapble of design to pervert the truth, 
and which, therefore, may be trusted implicitly as to what- 
ever it necessarily teaches. Finally, it is with respect to 
systems of consanguinity that our information is most 
complete. 

The five successive forms of the family, mentioned at 
the outset, have now been presented and explained, with 
such evidence of their existence, and such particulars of 
their structure as our present knowledge furnishes.. 
Although the treatment of each has been general, it has 
touched the essential facts and attributes, and established 
the main proposition, that the family commenced in the 
consanguine, and grew, through successive stages of deve- 
lopment, into the nionogamian. There is nothing in this 
general conclusion which might not have been anticipated 
from a priori considerations ; but the difficulties and the 
hindrances which obstructed its growth are seen to have 
been far greater than would have been supposed. As a 
growth with the ages of time, it has shared, in all the vicis- 
situdes of human experience, and now revels more .. ex- 
pressively, perhaps, than any other institution, the graduated 
scale of human progress from the abyss of primitive 
savagery, through barbarism, to civilization. It brin^ us 
near to the daily life of the human family in the different 
epochs of its progressive development, indicating, in some 
measure, its htrdSi^s, its struggles and also its victories, 
when different periods are contrasted.* We should value 
great institution of the family, as it now exists, in smm 
pc^rdon to the expemliture ol time and of intelligence 
m Ms pnoducion ; and receive it as, the richest legacy traiK- 
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mitted to us by ancient society, because it embodies aad 
records the hipest results of its vari^ and proloosed 
expensnce. 

When the fact is accepted that the family has Miaed 
throu^ four successive forms, and is now in a fifm, the 
question at once arises whether this fonn can be penn ao eat 
in the future. The only answer that can be givm is, diat 
it must advance as society advances, and change as society 
changes, even as it has d^ in the past It is the creatwe 
of the social system, and will lefiect its culture. As the 
monogamian family has improved greatly since the com- 
mencement of civilization, and very senaUy m modem 
times, it is at least supposabie that h s ci^bie of stffl 
further improvement until the equality of ^ sexes is 
attained. !%otild Ae moaogaa^ fan^ in &b lislsat 
future fml to answer die le^iemeatn of soca^, aaama- 
ing the continuous pro g; ^ of e w te a tioB, k is fa^o s siilr. 
to predict the nature of its raccessor. 
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CHAPTER VI 


SEQUENCE OF INSTITUTIONS CONNECTED WITH THE lAMaY 

It remains to place in thdr rdatioas iSk costona tad 
institutions which have contiibiaed to tiie growth of the 
family through successive forms. Upcir arScalatiaB ta a 
sequence is in part hypothetical: hot these ii aa hstimale 
and undoubted connection between tiwaa. 

This sequence embodies the jKiadiad aodal tad 
tic institutions whkti have ndoeneed powth of the 
family from the consangu^ to tiK mowogn^wB.* They 
are to be understood as erngmatme m the meai h wc h ea 
of the human family substantiaSy is tiie ooda oatoed, aad 
as existing generally in these brandies vdde hi the cotsea- 
p<Hiding status. 

First Stage of Sequence. 

I; Promiscuous Interamrse. 

II. Intermarriage c4 BroAm md Skim, mm mi 
collateral, in a Gremg : GMhf ^ 

III. The Consanguine FamBy, (First Stage of the 
Family): Givit^i — 

VI. The Malayan Systan of Consmgmnitji amt 
nity. 

Second Stage of Sequence. ' ^ 

V. The Orgomzation upon As beds o4 Sex, mi the 
Pundtuan Custom, ientng to chedk At halto* 
marriage of broAars mi dsters : QMngr— 

VI. The Punabum FmnOy, {Seooni St^e of Ae 
Family): 

1 It i8,_a iwisio* of toe awpc M ce pmvlea la *hpaaa* d 
Co n sa n gwia H y." etc, p. 48®. 
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VIL The Organization into Gentes, which excluded 
brothers and sisters from the marriage relation : 
Giving , — 

VIII. The Turanian aru'. Ganowanian System of Con- 
sanguinity and Affinity. 

Third Stage of Sequence. 

XI. Increasing Influence of Gentile Organization and 
improyement in tfte arts of life, advancing a 
portion of mankind into the Lower Status of 
barbarism : Giving , — 

X. Marriage between Single Pairs, but without an ex- 

clusive cohabitation: Giving , — 

XI. The Syndyasmian Family. {Third Stage of the 

Family.) 

Fourth Stage of Sequence. 

XII. Pastoral life on the plains . in limited areas : 

Giving , — 

Xin. The Patriarchal Family. {Fourth, but exceptional 
Stage of the Family.) 

Fifth Stage of Sequence. 

XIV. Rise of Property, and settlement of lineal succes- 
sion to estates: Giving , — 

XV. The Monogamian Family. {Fifth Stage of the 
Family): Giving , — 

XVI. The Aryan, Semitic and Uralian system of Con- 
sanguinity and Affinity ; and causing the over- 
throw of the Turanian. 

A few observations upon the foregoing sequence of 
customs arid institutions, for the purpose of tracing /cheir 
connection and relations, will close this discussion of the 
growth of the family. 

like the successive geological formations, the tribes of 
mankind may be arranged, according to their relative 
conditicms, into successive strata. When thus arranged, - 
they reveal with some degree of certainty the entire range' 
of human progress from savagery to civilization. A 
thotou^ study ^of eabh successive stratum will develop 
wtotsever is special in its culture and characteristics, aqd 
yield a definite conception the whole, in their dififerences 
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and in their relations. >\1)en this has been accompliilwd. 
the successive stages of human progress mil be definitely 
understood. Time has been an important factor in the for- 
mation of these strata; and it must be measured out to escii 
ethnical period in no stinted measure. Each period anterior 
to civilization necessarily represenL many thousand of 
years. 

Promiscuous Intercourse . — ^This expresses the lowest 
conceivable stage of savagery — it represents the bottooi of 
the scale. Man in this condition could scarcely be dtsthi- 
guished from the mute animals whom he was surrounded. 
Ignorant of marriage, and living probaHy in a horde, he was 
not only a savage, but posset a fedjie intellect and a 
feebler moral sense. His hope of demtion rested in the 
vigor of his jpassions, for be seons always to have beca 
courageous ; in the possession d huids physia% ISsenleii, 
and in the improvable characte of his nascent meotal md 
moral powers. In corroboration d this riew, the 
volume of the skuU and its increasing animal charaoteriitics, 
as we recede frmn civilized to sava^ man, deliver some 
testimony concerning the necessary inferiority of ptmAive 
man. Were it possible to reach this earUest repRsedative 
of the species, we must descend very far below the lowest 
savage now living upon the eaidi. The ruder ffiat imple- 
ments found over parts of the earth's surface, and not Med 
by existing savages, attest the extreme rudeness of bis con- 
dition after he had emerged from hb {Himitiiw habbat, and 
commenced, as a fisherman, hb sfn^ over cootmeoldl 
areas. It is with respect to dib prmitive savagge, and wiA 
respect to him alone, that ptomiaaiity may be inferred. 

It will be asked whether any evidence exbti of thb anla^ 
cedent condition. As an answer, it may be remartod that 
the consanguine family and the Malayan ^tem of consan- 
guinity presuppose antecedent fmxnbcuity. it was fimted, 
not unlikely, to the period whCT mankind were frui^vonmt 
and within their primitive habitat, since hs co nt hw an e e 
would have been improbatde aftnr they b«ame fidiennen and 
commenced their spread over the earth in dependtmce 
food artificially acquired. Consai^tne fmops wo^ nen 



508 


ANCIENT SOCIETY 


form, with intermarriage in the ^oup as a necksity, result- 
ing in the formation of consanguine families. At all events, 
the oldest form of society which meets us in .the past through 
deduction from systems of consanguinity is this family. It 
would be in the nature of a compact on the part of several 
males for the joint ^bsistence of the group, and for the 
defence of their common wives against the violence of 
society. In the second place, the consanguine family is 
stamped with the marks of this supposed antecedent state. 
It recognized, promiscuity within d^ned limits, and those 
not the narrowest, and it points through its organism to a 
worse condition against which it interposed a shield. 
Between the consanguine family and the horde living in 
promiscuity, the step, though a long one, does not require 
an intermediate condition. If such existed, no known trace 
of it remains. The solution of this question, however, is 
not material. It is suflScient, for the present at least, to 
have gained the definite starting-point far down in savagery 
marked out by the consanguine family, which carries back 
our knowledge of the early condition of mankind well toward 
the primitive period. 

There were tribes of savages and even of barbarians 
known to the Greeks and Romans who are represented as 
living in promiscuity. Among them were the Auseans of 
North Africa, mentioned by Herodotus,^ the Garamantes of 
iEthiopia, mentioned by Pliny ,2 and fte Celts of Ireland,, 
mentioned by Strabo.^ The latter repeats a similar state- 
ment concerning the Arabs.^ It is not probable that any 
people within the time of recorded human observation have 
lived in a state of promiscuous intercourse like the- gre^ri- 
ous animals. The perpetuation of such a people from the 
infancy of mankind would evidently have been impossible. 
The cases dted, and many others Aat might be added, are 


1 Lib. iv, 180. 

2 Garamantes exsories passim cum femines degunt 

‘Nat. Hlst.r lib. v. c. 8, 

^ Lib. iv. c. 5 a par. 4. 
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better explained as arising under the punaluan family, vAuA 
to the foreign observer, with limited means of obscrvatioo, 
would afford the external indications named thm 
authors. Promiscuity may be deduced thecueticalty as a 
necessary condition antecedent to the ccmsanguine fam% ; 
but it lies concealed in the misty antiquity of manlrkvl 
beyond the reach of positive knowl^ge. 

II. Intermarriage of Brothers and Sisters, own md 
collateral, ,in a Group. — ^In this form of marriage the faady 
had its birth. It is fte root of the institution. The Malayu 
system of consanguinity affords conclusive evktence of its 
ancient prevalence. Wiffi the ancient existence of the ooo- 
sanguine family established, the retnainmf fonas caa be 
explained as successive doivations from each odier. Has 
form of marriage gives (III.) the consanguine fani^ mi 
(IV.) the Malayan system ai consanguinity, udiich mfomt 
of the third and fourth members of the sequence. This 
family belongs to the Lower Status <rf savagery. 

V. The Punaluan Custom.-^n the Australian male and 
female classes united in maririage, punaluan groom ate 
found. Among the Hawaiians, the same grmip is also ioBii4, 
with the marriage custom it expresses. It has 
among the remote ancestors of all the tribes of nondEind '•ho 
now possess or have possessed the TuraniaB system of o*a» 
sanguinity, because they must have derived h from puMhiatt 
ancestors. There is seemin^y no other expianatioa of Ae 
origin of this system. Attention has been caSed to die fact 
that the punaluan family included the same persoos foond 
in the previous consanginrK, with the exo^tkxi own 
brothers and sisters, who were theoretically 3 not hi tmcf 
case excluded. It is a fair inference that me p un a lu a n cut* 
tom worked its way into general adc^iitioB throagh • 
covery of its beneficial influence. Out m punaluan 
came (VI.) the punaluan family, which t&^oses of Ae abth 
member of the sequence. This family (wigjoried* pwflilly* 
in the Middle Status of savagery. 

VII. The Organization into Genies.— po^Hm of 
this institution in the sequence fe'tiie only question iWB 
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to be considered. Among the Australian classes, the puna- 
luan group is found on a broad and systematic scale. The 
people are also organized in gentes. Here the punaluan 
family is older than the gens, because it rested upon the 
classes which preceded the gentes. The Australians also 
have the Turanian system of consanguinity, for which the 
classes laid the foundation by excluding own brothers and 
sisters from the punaluan group united in marriage. They 
were bom members "of classes who could not intermarry. 
Among the Hawaiians, the punaluan family was unable to 
create the Turanian system of consanguinity. Own brothers 
and sisters were frequently involved in the punaluan group, 
which the custom did not prevent, although it tended to do 
so. This system requires both the pimaluan family and the 
gentile organization to bring it into existence. It follows 
that the latter came in after and upon the former. In its 
relative order it belongs to the Middle Status of savagery. 

VIIL and IX. These have been sufficiently considered. 

X. and XI. Marriage . between Single Pairs, and the 
Syndyasmian Family , — ^After mankind had advanced out 
of ^ savagery ^ and entered the Lower Status of barbarism, 
their condition was imensely improved. More than 
half the battle for civilization was won. A tendency to 
reduce the groups of married persons to smaller proportions 
must have begun to manifest itself before the close of sava- 
gery, because the syndyasmian family became a constant 
phenomenon in the Lower Status of barbarism. The cus- 
tom which led the more advanced savage to recognize one 
among a number of wives as his principal wife, ripened in 
time into the practice of pairing, and in making this wife a 
companion aiKl associate in the maintenance of a family. 
With the growth of the propensity to pair came an increased 
certainty of , the paternity of children. But the husband 
could put away his \yife, and the wife could leave her hus- 
band, and each seek a hew mate at pleasure. Moreover, the 
man did not recognize, on his part, the obligations of the 
marriage tie, and therefore had no right to expect its recog- 
nition by his wife. The old conjugal system, now reduced 
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to narrower Mmits by the gradual disai^pearance the pas- 
luan groups, still environed the advancing fanuly, wfaicfa it 
was to follow to the verge of civilization. Its rnkictaQo to 
zero was a condition precedent to the introduction of bk»o> 
gamy. It finally disappeared in the new form of hetcriiiii, 
which still follows mai&md in civilization as a daifc shadow 
upon the family. The contrast between the punahnn and 
syndyasmian families was greater than between the littear 
and the monogamian. It was subs^uent in time to the 
gens which was largely instrumental in its prodnetioa that 
it was a transitional stage of the family between toe two is 
made evident by its inability to change materially the Twa- 
nian system of consanguinity, which monc^uny atone was 
able to overthrow. From the Columbia River to the Fata- 
guay, the Indian family was syndyasmiM in geaenl, pnna- 
luan in exceptional areas, and monopmian peAaps in none. 

XII. and XIII. Pastoral Life and Ou Patriadwi FamBf. 

^It has been remarked el^herc that pojyga nay waa n ot 

the essential feature of this family, whidi repBaeateda 
movement of society to assert the individual^ of pemm^ 
Among the Semitic tribes, it was an orgamzatioo of 
and slaves under a patriarch for the care <d fiodb $m 
for the cultivation of lands, and for m^ad OM 

subsistence. Poly^y was incidental. Wi ft asiy awe 
head and an exclusive cohabitattoo, this faiBiy.wae m 
advance upon the syndyasmian, ami tbarfore aOt a urtio- 
grade movement. Its influence upon the toM mx wia 
limited ; but it carries with it a confess^ of a rtWrt 
society in the previous period against A was aeiipBL 
to form a barrier. 


Rise of Property and the estabUthnen i of MusB 
succession to Estates. — ^Indepen^^ rf 
which culminated in the patnarc^ 
and Latin types, proper^, as it 
amount, exercised a steady and cem^a^ 
ence in the direction of monogamy. ^ « y g a gte ij» 
estimate the influence <rf prop^ m the cnn&aW^ of ig- 
kind. It was the power ttot brou^t a^wjiw 

nations out of barbarism into cnnlizatioii. The ftoWBi « 
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the idea of property in the human* mind commenced in feeble- 
ness and ended in becoming its master passion. Govern- 
ments and laws are instituted with primaiy reference to its 
creation, protection and enjoyment. It introduced human 
slavery as an instrument in its production ; and, after the 
experience of .several thousand years, it caused the abolition 
of slavery upon the discovery that a freeman was a better 
property-making machine. The cruelty inherent in the 
heart of man, which civilization and Christianity have soften- 
ed without eradicating, still betrays the savage origin of man- 
kind, and in no way more pointedly than in the practice of 
human slavery, throu^ all the centuries of recorded history. 
With the establishment of the inheritance of property in the 
children of its owner, came thei first possibility of a strict 
monogamian family. Gradually, thou^ slowly, this form 
of marriage, with an exclusive cohabitation, became the rule 
rather than the exception ; but it was not until civilization 
had commenced that it became permanently established. 

XV, The Monogamian Family , — ^As finally constituted, 
this family assured the paternity of children, substituted the 
individual ownership of real as well as personal property for 
Joint ownership, and an exclusive inheritance by children in 
the place of agnatic inheritance. Modern society reposes 
upon the monogamian family. The whole previous experi- 
ence and progress of mankind culminated and crystallized in 
this pre-eminent institution. It was a slow growth, planting 
its roots far back in the period of savagery — ^a find result 
toward which the experience of the ages steadily tended. 
Although essentially modem, it was the product of a vast 
and varied experience. 

Xyi. The Aryan, Semitic and Uralian system of con- 
sanguinity, which are essentially identical, were created by 
the monogamian family. Its relationships are those which 
actolly existed under this form of marriage and of the 
family, A system of consanguinity is not an arbitrary enact- 
ment, but a natural growth. It expresses, and must of ne- 
cessity express, the actual facts of consanguinity as they 
ai^ared to the common mind when the system was formed. 
As the Aryan system establishes the antecedent existence of 
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a monogamian family, so the Turanian establishes the ante- 
cedent existence of a punaluan family, and the Malayan tihe 
antecedent existence of a consanguine family. The evid- 
ence they contain must be reprd^ as conclusive, because 
of its convincing character in each case. With the existence 
established of three kinds of marriage, of three form of the 
family, and of three systems of consanguinity, nine of the 
sixteen members of the sequence are sustained. The exist- 
ence and relations of the remainder are warranted by suffi- 
cient proof. 

The views herein presented conbcavene, as I am aware, 
an assumption which has for centuries been generally SKxept- 
ed. It is the hypothesis of human depadation to expfam 
the existence of barbarians and of savages, who were found 
physically and mentally, too far below tlK conceived ftam- 
dard of a supposed ori^nal man. It was never a scioitffic 
proposition supported by facts. It is refuted by the collect- 
ed series of inventions and discoveries, by the progressive 
development of the sodal system, and by the successive 
forms of the family. The Aryan and Semitic peoples des- 
cended from barbarous ancestor. The question then me^ 
us, how could these barbarians have attained to the Uppw 
Status of barbarism, in which they first appear, wUbout 
previously passing through the ex^rience and acquiring 
the arts and development of the Middle Status ; and, fur- 
ther than this, how could they have attained to the Mkkk 
Status without first passing throu^ the experience of the 
Lower. Back of these is the further question, how a bar- 
barian could exist without a previous savage. This hypo- 
thesis of degradation leads to another necessity, namely ; 
that of regarding all the race of mankind without the Aryan 
and Semitic connections as abnormal races — races fdlen 
away by degeneracy from their normal state. The Aryan 
and Semitic nations, it is true, represent the main streaira of 
human progress, because they have carried it to the hi|J^ 
point yet attained ; but there are good reasons for suppo^ 
that before they became differentiated into Aryan and Sonl- 
.tic tribes, they formed a part the iiHiistinpiriiable mass 
of barbarians. As these tribes themselves sprang remotely 
33 
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from barbarous, and still more remotely from savage ances- 
tors, the distinction of normal and abnormal races falls to 
the ground. 

This sequence, moreover, contravenes some of the conclu- 
sions of that body of eminent scholars who, in their specula- 
dcms upon the origin of sodety, have adopted the patriar- 
chal family of the Hebrew and Latin types as the oldest form 
of the family, and as producing the earliest organized society. 
The human race is thus invested from its infancy with a 
knowledge of the family under- paternal power. Among the 
latest, and holding foresmost rai± among them, is Sir Henry 
Maine, whose brilliant researches in the sources of ancient 
law, and in the early history (tf institutions, have advanced 
so largely our knowledge of them. The patoiarchal family, 
it is true, is the oldest made known to us by ascending along 
the lines of classical and Semitic authorities ; but an investi- 
gaticm along these lines is unable to penetrate beyond die 
Upper Status of barbarism, leaving at least four entire ethni- 
cal periods untouched, and their ccmnection unrecognized. 
It must be admitted, however, that the facts with respect to 
the early condition of mankind have been but recently prq^ 
duced, and that judidous invesdgators are jusdy careful 
about surrendering old doctrines for new. . 

Unfortunately for the ^lypothesis of diegradadon,.. inven- 
tions and discoveries would come (me by one ; the knowledge 
of a cord must precede the bow and arrow, as the knowledge 
(rf gunpowder preceded die millet, and that cS. the stesmi- 
^gine preceded the railway and die steamdiip ; so the brts 
(^ subdstence followed each cUba at long intervals of time, 
and bunum tools passed dmmgii forms (rf flint and stone 
before they were fcmraed (^ UDon. bn bke manner institutkms 
of government are a growd^ lltnn juimitive germs 
dioo^t Cbou^, devdtopia^ transmission, must ex- 
plain thdr eostence amon^ clv^ized nat»ms. Hot less clear- 
ly was the rnraK^aiam. doived, by expnien^, 

duoq^ the sjmd^iisii^B ponahian, and the stM 

nore andleat ooaEtsic^aie,6aaiy. H, finally, we are oldige(| 
o surrender the a^aqp^.of ^ moncigamian family, we 
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gain a knowledge of its derivation, which is of more import* 
ance, because it reveals the price at which it wti obtamed. 

The antiquity of mankind upon the earth is now eUab- 
lished by a body of evidence sufficient to convince unpreju- 
diced minds. The existence of the race goes back definitely 
to the glacial period in Europe, and even back of it into the 
anterior period. We are now compelled to recognize the 
prolonged and unmeasured ages of man’s existence. The 
human mind is naturally and justly curious to know some- 
thing of the life of man during the last hundred thousand or 
more years, now that we are assured his days have been so 
long upon the earth. All this time could not have been 
spent in vain. His great and marvelous achtevements prove 
the contrary, as well as imply the expenditure of lof« pro- 
tracted ethnical periods. The fact that emUzatioa was so 
recent suggests the difficultks in the way of hommi pragrea. 
and affords some intimation of the lowness oi the level faom 
which mankind started on their career. 

The foregoing sequence may require rnod^cmioa, and 
perhaps essential change in some of its mcmbeis ; but it 
affords both a rational and a satisfactmy explanation of 
facts of human experience, so far as they are known, and of 
the course of human progress, in dwloping the ideas of the 
family and of government in the tribes oi nwnkiod. 



NOTE* 


Mr. J. F. McLennan’s “Primitive Marriage.” 


As these pages are passing through the press, I have obtained 
an enlarged edition of the above-named work. It is a reprint 
of the original, with several Essays appended ; and is now styled 
“Studies in Ancient History Comprising a Reprint of Primitive 
Marriage,” 

In one of these Essays, entitled “The Classificatory System 
of Relationships,” Mr. McLennan devotes one sectiin (41 pages) 
to an attempted refutation of my explanation of the origin of 
the classificatory system ; and another (36 pages) to an expla- 
nation of his own of the origin of the same system. The hypo- 
theisis first referred to is contained in my work on the “Systems 
of Consanguinity and Affinity of the Human Family” (pp. 479- 
486). The facts and their explanation are the same, substan- 
tially, as those presented in preceding chapters of this volume 
(Chaps, n, and III, Part III). “Primitive Marriage” was first 
published in 1865, and “Systems of Consanguinity,” etc., in 1871. 

Having collected the facts which established the existence of 
the classificatory system of consanguinity, I ventured to submit, 
with the Tables, an hypothesis explanatory of its origin. That 
hypotheses are useful, and often indispensable to the attainment of 
truth, will not be questioned. The validity, of the solution pre- 
sented in that work, and repeated in this, will depend upcHi its 
sufficiency in explaining all the facts of the case. Until it is 
supersede by one better entitled to acceptance on this ground, 
its position in my work is legitimate, and in accordance with the 
method of scientific inquiry. 

Mr. McLennan has criticised this hypothesis with great free- 
dom. His conclusion is stated generally as follows (Studies, etc. 
Pw pi): “The space I have devoted to the consideration of the 
^lution may seem disproportioned to its importance ; but issu- 
ing from the press of the Smithsonian Institution, and its 
preimratkm having been aided by the United States Govem- 
ment, Mr. Morgan's work has been very generally quoted as a 
wodt of authority, and it seemed worth while .to take the 
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trouble necesary to snow its utterly unsdeotific duntder.*" Hot 
the hypothesis alone, but the entire is ooroed by 

charge. 

That work contains 1S7 pa^ of tables of 
nity and Affinity,” exhibiting the systems 139 tribes md 
of mankind repr^enting fotir>&f&is, numnically, of ^ ertho 
human family. It is singular that the bare facto of eoMna- 
guinity and affinity expr^sed by terms dt rdadonsi#, evm 
when placed in tabular form, should possess an » 

scientific character.^ The body of die work » txkm wiit 
the dry detailsi of these several systems. There wmdm a Isiai 
chapter, consisting of 43 out of 590 pages, devoled to a com- 
parision of these several systems of consanguimty, hi yMsk tods 
solution or hypothesis appears. It was & ffirk tiscuanoe of 
a large mass of new material, and had Mr. MdLemiaa*s dnsie 
been limited to thto dhzpicrt diere would have bean me 
need of a discimem here. Bid he hid landed lit Moia 

attack against the Tables; denyiag iad die agntome tey mMMi 
are systems of cmxsanguimty and aflMty, thus ^oiec lo dito betom 
of the subject^ 

Mr. McLennan’s positkm finds an ca^pbu^ioii k te 
that as systems of consanpunhy and affiaity they •wt a g a h k l 
and refute the principal opinkHW and the priadiipai fheote 
propounded in “Prmihive Marriage.** The amor of •TiAbI* 
tive Marriage” would be eaqpected to stand by his poecoBCcMI 


opinions. 

As systems of consanguimty, for exampm: (!) They mm 
that Mr. McLcnnan*s new tmms, **Exogmy toad 
arc of questionable utility — that as used In ^Ftkahlw liicrt ijpiv” 
their positions are reversed, and dM “e ndogm y** hat heiy ■» 
ai^Hcatkm to the facts treated In find woii; wbie 
is simply a rute of a gm, and dioi^ be tto t pi a* atom 

(2) They refute Mr. McLemiaa’s ptoae, "IdiBfeip teoaib 

females only ” by ahow^ thid kia^ ayle a wt ieoy 

nized as cmistantiy as kiitdup throui^ f c ina . ie» by toie ttate jpe ofia* 

(3) They show that the Nstir and TMxfm 

have been general in the tomes of mmikiw d . *(4) Tn^janghotoi 
the necessity ai^ the extent of s t ea Bng !” aa fropootoitol in 
“Primitive Marriage.” ^ _ 

An examkatioo of die gromk mm 
nan*s charge is made, wffl show not 

CTitkisms but the hm^icicncy of m motm m mmm mm. 


1 “The “TaMet,*^ homer, me ^ 
investigatkm. In ffieir impogtance^ and m m 
any present use of diehr coatcBto me wiitar jw^ no 
cate.”— “Systento of Oooto^piidty#’* dmmsm. 

tioos to Knowledge, voi,* xvS, p. fi. 


of m 
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criticisms are based. Such an examination leads to results disastr- 
ous to his entire work, as will be made evident by the discussion of 
the following propositions, namely : 

L That the principal terms and theories employed in “Primi- 
tive Marriage” have no value in Ethnology. 

U. That Mr. McLennan’s hypothesis to account for the origin 
of the classihcatory system of relationship does not account for its 
origin. 

III. That Mr. McLennan’s objections to the hypothesis pre- 
sented in “Systems of Consanguinity,” etc., are of no force. 

These propositions will be considered in the order named. 

1. That the principal terms and theories employed in “Primi- 
tive Marriage” have no value in Ethnology. 

When this work appeared it was received with favor by 
ethnologists, because as a speculative treatise it touched a number 
of questions upon which they had long been working. A 
careful reading, however, disclosed deficiencies in definitions, 
unwarranted assumptions, crude speculations and erroneous conclu- 
sions. Mr, Herbert Spencer in his “Principles of Sociology” 
(Advance Sheets, Popular Science Monthly, Jan., 1877, p. 272), has 
pointed out a number of them. At the same time he rejects the 
larger part of Mr. McLennan’s theories respecting “Female Infan- 
ticide,” “Wife Stealing,” and “Exogamy and Endogamy.” What 
he leaves of this work, beyond its collocation of certain ethnologi- 
cal facts, it is difficult to find. 


It will be sufficient under this head to consider three points. 

1. Mr. McLennan’s use of the terms “Exogamy” and 
“Endogamy.” 


“Exogamy” and “endogamy” — ^terms of his owh coinage — imply, 
respectively, an obligation to “many out,” and an obligation to 
‘marry in,” a particular group of persons. 


These terms are applied so loosely and so imprecisely by 
Mr. McLennan to the organized groups made known to him 
by the authors he cites, that both his terms and his conclusions 

are of little .valife. It is a fundamental difficulty with “Primitive 

Marriage” that the ^ns and the tribe, or the groups they 
represent, are not distinguished from each other as members 
of ap organic series, so that it might be known of wfiich 
group “«iDganay” or “endogamy” is asserted. One of eight gentes 
€i a for example, may be “exogammis” with respect to itself, 
and “endogamous” with re^>ect to ^he seven remaining gentes. 
Moreo^^, terms, m such a case, if correctly applied, 

.lue tmsleai^g. Mr. McLennan seems to be presenting two 

|Hiac%>les, represent^g distinct conditions of society which 
liaipe inffiranced lnunan aifaks. ha point of fact, while “endogamy” 
wy Bttle ap^ics^ion to oo^ttons <rf soi^iety treated in 
Mmrlage,^ “exio^an^ reference to a rule or 

law of a gsfis— im institution— -aibd as su^ the unit of organiza- 
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tion of a social system. It is the gens that has 
human affairs, and which is the primary fact. We are at 

once concerned to know its functions and attributes, with the 

rights, privileges and obligations of its members. Of these 
material circumstances Mr. McLennan makes no account, nor 
does he seem to have had the sH^test conception of tl^ 

gens as a governing institution of ancient society. Two d its 
lilies are the following : (1) Intermarriage in the gens is pn^bited. 
This is Mr. McLennan’s “exogamy”— restricted as it always is to 
a gens, but stated by him without any reference to a gens. (2) In 
the archaic form of the gens descent is limited to the female 
line, which is Mr. McLennan’s “kinship through femates only,” 
and which is also stated by him without any reference to a 
gens. 

Let us follow this matter further. Seven definitions of tribal 
system, and of tribe are given (Studies, etc., 113-115). 

“Exogamy Pure.— 1. Tribal (or family) syston.— Tribes 

separate. All the members of each tribe of the same bkxxL or 
feigning themselves to be so. Marriage prohibited betireea the 
members of the tribe. 

“2. Tribal system. — ^Tribe a ccmgeries of family gro^is, faJibg 
into divisions, clans, thums, etc. ‘ No connubium b^ween members 
of same division : connubium between all the diviskms. 

“3. Tribal system. — ^Tribe a congeries of family groups. 
♦ ♦ ♦ No connubium between persons whose family name pomts 
them out as being of the same stock. 

“4. Tribal system. — ^Tribe in divisions. No cmmubiimi be- 
tween members of the same divisions : connubfiim b^ween 
some of the divisions ; only partial connubium betweoi 
others. * * * 

“5. Tribal system. — ^Tribe in divisions. No coimubimn be- 
tween persons of the same ^ock : cohnublom b^ween eadi 
division and some other. No connubium between some d tlie 
divistos. Caste. 

“Endogamy Pure. 6. Tribal (or family) system^ — Tribes 
separate. All the rneopbem eadi tribe oi t^ same blood, or 
feigning themselves to tre sa Comiubium mentbm of the 

tribe : marriage withoid. the t^)e forbidden and pun^ied. 

“7. Tribal system in^stfnct.” 

Seven definitmns of the trfbal pu^tt to d^ne the group 

called a tribe, with sulficicto .dis»Sness to be recc^ncd. 

The first dcMtion^ hmrever, m a puzzle, Thm are several 
tribes in a tolbal ^rstesn, bm no tcmm ior ^ aggregato of tribes. 
They are not .u^l^osed to& fcnmua i^ed body. Maw tire 
separate tribes ^ Into a iribid or are held togetb^ does 

not appear. AH membersl oi eadi trHre are of tire same 
blood, or {uetend'^o'/be, and ^eirdme canfim rntm^ipy. Hus 
mi^t answer for a deacv^iion d a gens; but toe gens is newer 
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found alone, separate from other gentes. The^e are several 
gentes intennin^ed by marriage in every tribe compo^d of 
gentes. But Mr. McLennan could not have used tribe here as 
equivalent to gens, nor as a congeries of family groups. As 
separate bodies of consanguinei held together in a tribal system, 
the bodies undefined and the system unexplained, vfe are offered 
scnnething altogether new. Definition 6 is much the same. It 
is not j>Fobale that a tribe answering to either of these defini- 
tums ever existed in any part of the earth; for it is neither a 
gens, nor a tribe composed of gentes, nor a nation formed by 
the coalescence of tribes. 

Definitions 2nd, 3rd, 4th, and 5th are somewhat more intel- 
ligible. They show in each case a tribe composed of gentes, 
or divisions based upon kin. But it is a gentile rather than 
a tribal system. As marriage is allowed between the clans, 
thums, or divisions of the same tribe, ‘^exogamy’ cannot be 
assert^ of the tribe in either case. The clan, thum, or division' 
is ^exogamous,” with respect to itself, but **endogamous” with 
Tcsp^ to the other clans, thums, or divisions. Partici^ar 

restrictions are stated to exist in some instances. 

When Mr. McLennan 'applies the terms ‘‘exogamy’* or 
“widogamy*’ to a tribe, how is it to be known whether it is 
<Kie cl several separate tribes, in a tribal system, whatever this 
may mean, or a tribe defined as a congeries of family groups ? 
On the next page (116) he remarks: ‘Tlie separate endoga- 
mous tribes are nearly as numerous, and they are in some 
respects as rude, as the separate exogamous fribes.” If he 
uses tribe as a congeries of family groups, which is a tribe com- 
posed of gentes, then “exogamy** cannot be asserted of the tribe. 
Tlwre is not the slightest probability that “exogamy** ever 

existed in a tribe compo^ of gentes in any part of the 

earth. Wherever the gentile organization has been found in- 
termarriage in the gens is forbidden. It gives what Mr. McLennan 
^ns “exogamy,** But, as an equally general rule, intermarriage 
bet¥re^ the* members of a gens and the members of all the 
c^ier, gentes of the same tribe is permit^. The gens is 

“exc^amous,** and the tribe is ess«itially “endogamous.** In 
these cases, if in no others, it was material to know the group 
oovmd by the word tribe. Take another illustration (p, 42) i 
“K it can be ^lown, firstly, jthat exogamous tribes exist, or have 
gristed; and^ se^ndly,^ riiat in ruder times the relatmns of 
tr3>e$ were uniform^, or almost unifmmly, hostile, we 
hffive ioimd a set of circumstances in -which men could g et wives 
hy. caftumg ritcm.** Hme we find the initial point of Mr. 
Py^Leii inaga rittory wife stealmg. To make the “set cl 

hosrile, and therefore indq;)endent 
iiffe sX tsmc' as used b^e must refer to the larger groi^, a 
TOie comnosei ci games. For members of thh social 
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gentes of a tribe are intermingled by marriage in every family 
throughout the area occupied by the tribe. All the gent^. 
must be hostile or none. If the term is applied to the smaller 
group, the gens, then the gens is “exogamous,” and the tribe, in the 
given case, is seven-eighths “endogamous,” and what becomes of the 
“set of circumstances” necessitating wife-stealing? 

The principal cases cited in “Primitive Marriage” to prove 
“exogamy” are the Khonds, Kalmucks, Circassians, Yurak 
Samoyeds, certain tribes of India and Australia, and cer- 
tain Indian tribes of America, the Iroquois among the number 
(p.p. 75-100). The American tribes are generally composed of 
gentes. A man cannot marry a woman of the same gens with 
himself; but he may marry a woman of any other gens of 

his own tribe. For example, a man of the Wolf gens of the 
Seneca tribe of the Iroquois is prohibited from marrying a 
woman of the same gens, not only in the Seneca tribe, Imt also 
in either of the five remaining Iroquois tribes. Here we have Mr 
McLennan’s “exogamy,” but restricted, as -it always is, to the 
gens of the individual. But a man may marry a woman in ehber 
of the seven remaining Seneca gentes. Here we have “endo- 
gamy” in the tribe, practiced by the members of each gens in 
the seven remaining Seneca , gentes. Both practices exist side 
by side at the same time, in the same tribe and have so 

existed from time immemorial. The same fact is true of the 
American Indian tribes in general. They are cited, nevertheless, by 
Mr. McLennan, as examples of “exogamous tribes” ; ami thus enter 
into, the basis of his theories. 

With respect pf “endogamy,” Mr. McLennan would ptob- 
ably refrain from using it in the above case : firstly, because 
“exogamy” and “endogamy” fail here to ref^esent two oppo- 
site principles as they exist in his imagination; and, sea>nd- 
ly, because there is, in reality, but one fact to be indicated, - 
namely, that intermarriage in the gens is prohibited. American 
Indians generally can mairy in their, own or in a £oretg[i 

tribe as they please, but not in their gens. Mr, McLeiman was able 

to cite one fair case of “endogamy,” that of the Man^u Tartars 
(p. 116), “who prohibited marriage between persmis whose family 
names are different.” A few other similar cases have been found 
among existing tribes. 

If the organizations, for example, of the Yurak ^tmoyeds 
of Siberia (82), the Magars of Nepaul (83), the MunniqKifees, 
Koupooees, Mows, Muram and Murring tribes dP India 
were examined upon the .original evidence, it is highly prob- 
able that they would be found exactly analogous to the Iix>quois 
tribes; the “divisions” and “thums” being gentes. La^mi, 
speaking of the Yurark or Kasovo group of thq ^unoyec^ 
quotes from Klaproth, as follows: “This dimkm c€ ^ 
ship is so rigidly observed that no Samoyed takes a wife fiotn the 
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kiusmanship to which he himself belongs. On the contrary he 
seeks her in one of the other two.^’t The same author, speak- 
ing of the Magars, remarks: “There are twelve thums. All 
individuals belonging to the same thum are supposed to be 
descended from the same male ancestor ; descent from the 
same great mother being by no means necessary. So husband and 
wife must ^long to different thums. With^ one and the same 
there is no marriage. Do you wish for a wife ? If so, look to 
the thum of your neighbor; at any rate look beyond your own. 
This is the first time I have had occasion to mention this prac- 
tice. It will not be the last: on the contra^, the principle it 
suggests is so common as to be alinost universal.’*^ xhe Mur- 
ring and other trito of India are in divisions, with the same rule 
in respect to marriage. In these ca^s it is probable that 
we have tribes composed of gentes, with intermarriage in the 
gens prohibited. Each gens is “exogamous” with respect to 
itself, and “endogamous” with respect to the remaining gentes 
of the tribe. They are cited by Mr. McLennan, nevertheless, as 
examples of “exogamous” tribes. The principal Australian tribes 
are known to be organized in gentes, with intermarriage in the 
gens prohibited. Here again the gens is “exogamous” and the tribe 
“endogamous.” 

^^ere the gens is “exogamous” with respect to itself, and 
'“endogamous” with respect to the^ remainiiig gentes of the . 
•same tribe, of what use is this pair ^ of terms to mark what 
is but a single fact— -the prohibition of intermarriage in the gens ? 
“Exogamy” and “endogamy” are of no value as a pair of 
terms, pretending as they do to represent or express oppr^ite 
conditions of society. They have no application in Americaii 
ethnology, and probably none in Asiatic or European. “Exogamy,” 
standing alone and applied to the small group (the gens), of 
which only it can be asserted, might be tolerated. There are no 
“exogamous” tribes in America, but a plenty of “exogamous” 
gentes; and when the gens is found, we are concerned with 
its and these should always be stated as rules of a gens, 

Mr. McLesinan found the clan,.- thum, division, “exogamous,” 
smd ^the' aggregate of clans, thums, divisions, “endogamous” ; 
but fee says notluiig about the “endogamy.” Neither does fee ^y 
the division, or thum is “exogenous,” but that the tribe 

is “exogamous.” We might suppose he intended to use tribe as 
e^pival^ to clan, tlmm, and division ; but we are met with ^ 

fee defines a “tribe a congeries ci family 

' into diyisiotiis^ clans, thums, etc.” (114), and 

(146) be r^ail^ that '^1^ separate endogamems 
as mimefous^ and they are in smne respects as 
, . , ^ 

I ^^lesdriptiye Lotion cd., 1859', i, 475. 
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itide, as the separate exogamous tribes.” If we take his principal 
<iefinitions, it can be said without fear of contradiction that Mr. 
McLennan has not produced a single case of an “exogamous” tribe 
in his volume. 

There is another objection to this pair of terms. They are 
^t over against each other to indicate opposite and dissim- 
ilar conditions of society. Which of the two is the ruder, and 
which the more advanced? Abundant cautions are here thrown 
out by Mr. McLennan. “They may represent a progression 
from exogamy to endogamy, or from endogamy to exogamy 
(115); “they may be equally archaic” (116); arid “they are 
in soi^ respects” equally rude (116); but before the discussion 
-ends, “endogamy” rises to the superior position, and stands over 
toward civilization, while “exogamy” falls back in the direction 
of savagery. It became convenient in Mr. McLennan’s specula- 
tions for “exogamy” to introduce heterogeneity, which “eiMkv 
^amy” is employed to expel, and bring in homogeneity ; so 
that “endogamy” finally gets the better of “exogamy” as an influ- 
ence for progress. 

One of Mr. McLennan’s mistakes was his reversal c«f the 
positions of these terms. What he calls “endo^my” precedes 
“exogamy” in the order of human pr^ess, and bekmgs to the 
lowest condition of mankind. Ascending to the time when the 
Malayan system of consanguinity was formed, and whk^ preced- 
ed the gens, we find consanguine groups in the marriage rela- 
tion. The system of consanguinity indicates both the fact and 
ihe character of the groups and exhibits “endogamy” in its 
pristine force. Advancing from this state of things, the first 
eheck upon “endogamy” is found in the punaluan group, whidt 
sought to exclude own brothers and sisters from the marrh^ 
relation, while it retained in that relation first, second, aiid 
more remote cousins, still under the name of brothors and sisters. 
The same thing precisely is found in the Australian organizatton 
upon sex. Next in the order of time the appeared, wirii 
•descent in the female line, and with intermarriage in the gens 
prohibited. It brought in Mr. McLennan’s “e»>gamy.” From tlus 
time forward “endogamy” may be dismissed as an influence wptm 
human affairs. 

According to Mr. McLennan, “exogamy” fell into decay m 
advancing communities; and when descent was changed to the 
male line it disappear^ in the Grecian and Roman tribes (p. 2^) 
So far from this being the case, what he calls “exogamy” com- 
menced in savagery with the gens, continued through i^rbrntsm, 
and remained into civilization. It existed as complekiy in die 
gentes of the Greeks and Romans in the time of Solon and ^ 
Servius Tullius as it now exists in the gentes of ^ Iro^iso^ 
“Exogmny” and mlogaray” have been so fiioroii^Iy tam^ by the 
jnanner of their use in “Prinutive Marria^” th^ the 
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best disposition which can now be made of them is to lay 

them aside. 

2. Mr. McLennan’s phrase : “The system of kinship through 
females only.” 

“Primitive Marriage” is deeply colored with this phrase. 
It asserts that this kinship, where it. prevailed, was the only 
kinship recognized ; and thus has an error written on its face. 
The Turanian, Ganowanian and Malayan systems of consangui- 
nity show plainly and conclusively that kinship through males 
was recognized as constantly as kinship through females. A 
man had brothers and sisters, grandfathers and grandmothers, 
grandsons and granddaughters, traced through males as well 

as through females. The maternity of children was ascertain- 
able with certainty, while their paternity was not ; but they 

did not reject kinship through males because of uncertainty, 

but gave the benefit of the doubt tb a number of persons — 
probable fathers being placed in the category of real fathers, prob- 
able brothers in that of real brothers, and probable sons in that of 
real sons. 

After the gens appeared, kinship through females had an 
increased importance, because it now signified gentile kin,’ as 
distinguished from non-gentile kin. This was the kinship, in 
a majority of cases, made known to Mr. McLennan by the 
authors he cites. The children of the female members of the 

gens remained within it, while the children of its male members 
were excluded. Every member of the gens traced his or her 

descent through females exclusively when descent was in the 
female line, and through males exclusively when descent was 
in the male line. Its members were an organized body of 

consanguinei bearing a common gentile name. They were 
bound together by affinities of blood, and by the further bond 
of mutual rights, privileges, and obligations. Gentile kin be- 

. came, in both cases, superior to other kin ; not because no 

other kin was recognized, but because it conferred the rights 

ai^ privileges of a gens. Mr. McLennan's failure to discover 
this difference indicates an insufficient investigation of the sub- 
ject he was treating. With descent in the female line, a man 
had grandfathers and grandmothers, mothers, brothers and sisters, 
uncl^ nephews and nieces, and grandsons and granddaughters 
in his some own and some collateral; while he had the 

san^ out of his gens with the exceptioin of uncles; and in 

addhiofi, fathers, aunts, sons and daughters, and cousins. A 
wcmian had the same relative in the gens as a man, and sons 
and ^ughters, in addition, while she had the same relatives 
out of the gens as a man. Whether in or out of the gens, 
a biolher was recognized as a brother, a father as a father, a son 

as a s^, ami the same term was applied in either case without 

discrmiination between them. Descent in the female line, which 
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is all that “kinship through females only” can possibly indicate, 
is thus seen to be a rule of a gens and nothing more. It ought to 
be stated as such, because the gens is the primary fact, and gentile 
kinship is one of its attributes. 

Prior to the gentile organization, kinship through females was 
undoubtedly superior to kinship through males, and was doubtless 
the principal basis upon which the lower tribal groups were orga- 
nized. But the body of fac;ts treated in “Primitive Marriage” have 
little or no relation to that condition of mankind which existed 
prior to the gentile system. 

3. There is no evidence of the general prevalence of the Nair 
and Tibetan polyandry. 

These forms of polyandry are used in Mr. McLennan*s 
speculations as. through universal in practice. He employs them 
in his attempted explanation of the origin of the classificatory 
system of relationship. The Nair polyandry is where several 
unrelated persons have one wife in common (p. 146). It is 
called the rudest form. The Tibetan polyandry is where 
several brothers have o.ne wife in common. He then makes a 
rapid flight through the tribes of mankind to show the general 
prevalence of one or the other of these forms of polyandry, and 
fails entirely to show their prevalence. It does not seem to 
have occurred to Mr. McLennan that these forms of polyandry 
are exceptional, and that their could not have been general even 
in the Neilgherry Hills or in Tibet. If an average of three men 
had one wife in mommon (twelve husbands to one wife was 
the Nair limit, p. 147), and this was ^neral through a tribe, 
two-thirds of the marriageable femates would be witlKHit 
husbands. It may safely be asserted that such a state of things 
never existed generally in the tribes of mankind, and without 
better evidence it cannot be credited in the Neilgherry Hills or 
in Tibet. The facts in reqtect to the Nair polyandry are not 
fully known. “A Nair may be one in several combinations of 
husbands; that is, he may have any number of wives” <p. 148). 
Tlus, however, would not help the unmarried f^aks to husbands, 
although it would increase the number of husbands of one wife. 
Female infanticide cannot be sufficiently exaggerated to raise into 
general prevalence these fonns of polyandry. Neither can it be 
said with truth that they have exercis^ a general influence upon 
human affairs. 

The Malayan, Turanian and Ganowanian systems eff cmi- 
sanguinity and affinity, however, bring to light forms of pedy- 
gyny and polyandry whidi have influenced human affairs, 
because they were aa( univ^sal in prevalence as tl^se syst^ns 
were, when they reflectively came into existence. In tl^ 
Malayan system, we find evidciKJe of consanguine groups found- 
ed upon brother and sister marriages, but including colktei^ 
brothers and sisters in the group. Here the men lived in 
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polygyny, and the women in polyandry. In the .Turanian and 
Ganowanian system we find evidence of a more advanc^ group 
— ^the punaluan in two forms. One was founded on the brother- 
hood of the husbands, and the other on the sisterhood of the 
wives ; own brothers and sisters being now excluded from the 
marriage relation. In each group the men were polygynous, 
and the woman polyandrous. Both practices are found in the 
same group, and both are essential ^o an explanation of their 
system of consanguinity. The last-named system of consangui- 
nity and affinity presupposes punaluan marriage in the group. This, 
and the Malayan exhibirt the forms of polygyny and polyandry 
with which ethnography is concerned; while the Nair and Tibetan 
forms of polyandry are not only insufficient to explain the systems,, 
but ^e of no general importance. 

These systems of consanguinity and affinity, as they stand 
in the Tables, have committed such havoc with tho theories and 
opinions advanced in "Primitive Marriage” that I ant cons- 
trained to ascribe to this fact Mr. McLennan’s assualt upon my 
hypothesis explanatory of their origin ; and his attempt to 
substitute another, denying them to be systems of consanguinity 
and afpnitm 

II. iMt Mr. McLennan*s hypothesis to account for the 
origin of the classificatory system • does not account for ' its 
origin. 

Mr. McLennan sets out with the statement (p. 372) that 
phenomena presented in all the forms [of the classificatory*^^ 
tern 3 are ultimately referable to the marriage law ; and that accor- 
dingly its origin must be so also.” This is the basis of my ex- 
planation ; it is but partially that of his own. 

The marriage-law, under which he att^pts to explain the 
origin of the Malayan system, is that found in the Nair poly- 
andry ; and the marriage-law under which he attempts to ex- 
plain the origin of the Turanian and Ganowanian system > is 
that indicated by the Tibetan polyandry. But he has nddier 
the Nair nor Tibetan system of consanguinity and affinity, with 
iKdikh to explain or to test his hypothesis. He starts, then, 
without any material frtxn Nair or Tibetan sources, and wfth 
forms of marriage-law that never ^xisted among the tribes 2 utd 
patioifs possessing the classificatory system of relationship. We 
thus find at the outset that the explanation in questioin is a mere 
random ^peculation. 

Mr. McLennan deni^ that the systems in the Tables fCon- 
sanguinity, pp, 2%-3S2 ; 523-567) . are systems of consangcrtnity 
and affinity. On the contrary, ^ asserts that together ffiey 
are ^ systm of ^m^es add^^ng persons.” He is i^t 
unecpiivocal in 1^ ^ial, but the tmrxk>ri of hts languag^ is 
to Jhat ^ecf. 7n 'liiy wmic of Consan^inf^ I pc^ilbd out 
the^fa^ that die .^nmcaxi^ Inmans 'in familiar ihtercou^' athd 
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in formal salutation addressed each other by the exact relation- 
ship in which uey stood to each other, and never by the personal 
name ; and that the same usage prevailed in South India and 
in China. They use the system in salutation because it is a sys- 
tem of consanguinity and affinity — a reason paramount. 
Mr. McLennan wishes us to believe that these all-embracing sys- 
tems were simply conventional, and formed to enable persons to 
address each other in salutation, and for no other purpose. It 
is a happy way of disposing of these systems, and, of throwing 
away the most remarkable record in existence respecting the early 
condition of mankind. 

Mr. McLennan imagines there must have been a system of 
consanguinity somewhere entirely independent of the system of 
addresses ; “for it seems reasonable to believe,” he remarks 
(p. 373), “that the system of blood-ties and the system of addresses 
would begin to grow up together, and for some little time 
would have a common history.” A system of blood-ties is a sys- 
tem of consanguinity. Where, then, is the lost system ? 
Mr. McLennan neither produces it nor shows its existence. But 
i find he uses the systems in the Tables as systems of consan- 
guinity and affinity, so far as they serve his hypothesis, without 
taking the trouble to modify the assertion that they are simply 
“modes of addressing persons.” 

That savage and barbarous tribes the world over, and 
through untold ages, should have been so solicitious concerning 
the proper mode of addressing relations as to have produced 
the Malayan, Turanian and Ganowanian systems, in their 
fullness and complexity, for that purpose and no other, a^ 
no other systems than these two — that in Asia, Africa, Polynesia, 
and America they should have agreed, for example, that a 

given person’s grandfather’s brother should be addressed as 
grandfather, that brothers older than one’s self should be 
addressed as elder brothers, and those younger as younger 

brothers, merely to provide a conventional mode of addressing 
relatives — are coincidences so rwnarkable and for so^ small a 

reason, that it will be quite sufficient for the autlK>r of this brilliant 
conception to believe it. 

A system of modes of addressing persons would be eplKm- 
eral, because all conventional usa^ are ephmeral. They 
would, also, of necessity, be as diverse as the races of mankM, 
But a system of consanguinity is a very different thing, m 
relationships spring from the family and the niarria^-law, and 

possess even greater permanwice than the family itself, whicn 
advances while the system remains unchanged. These ^ re^itMU- 
^it^ expressed the actual facts of the social coiufition when 
die system was formed, and have had a daily impmtance 
in the life of mankind. Their uniformity over knmcnsc ajW 

the earth, and theu preservation thiou^ muncnse periods 
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of time» are consequences of their connection witl^ the marriage- 
law. 

When the Malayan system of consanguinity was formed, it 
may be supposed that a mother could perceive that her own son 
and daughter stood to her in certain relationships t:hat could be 
expressed by suitable terms ; that her own mother and her 
mother's own mother stood to her in certain other relationships; 
that the other children of her own mother stood to her in still 
other relationships ; and that the children of her own daughter 
stood to her in still others — all of which might be expressed by 
suitable terms. It would give the beginning of a system of con- 
sanguinity founded upon - obvious blood-ties. It would lay the 
foundation of the five categories of relations in the Malayan sys- 
tem, and without any reiference to marriage-law.' 

AVhen marriage in the group and the consanguine family 
came in, of both of which the Malayan system affords evidence, 
the system would spread over the group upon the basis of these 
primary conceptions. With the intermarriage of brothers and 
sisters, own and collateral, in a group, the resulting system of 
consanguinity and affinity would be Malayan. Any hypothesis 
explanatory of the origin of the Malayan system must fail tf 
these facts are ignored. Such a form of marriage and of the 
family would create the Malayan sys^tem. It would be a system 
of consanguinity and affinity from the beginning, and explainabk 
only as such. 

If these views are correct, it will not be necessary to con- 
sider in detail the points of Mr. McLennan’s hypothesis, which 
is too obscure for a philosophical discussion, and utterly in- 
capable of affording an explanation of the origin of these 
systems. 

111. That Mr. McLennan's objections to the hypothesis 
presented in “Systems of Consanguinity,** etc., are of no force. 

The same misapprehension of the facts, and the same coor 
fusion of ideas which mark* his last Essay, also appear in this. 
He does not hold distinct the relationships by consanguinity 
and those by marriage, when both exist between the same 
persons ; and he makes mistakes in the relationships of the sys- 
tems also. 

It will not be necessary to follow step by step Mr. Mc- 
Lennan's criticisms upon this hypothesis, some of which are 
verbal, others of which are distorted, and none of which touch 
the essence of the questions involved. The first proposition he 
attempts to refute is stated by him as follows : *The Malayan 
system of relationritips is a system of blood-relationriiips. 
Morgan assumes this, and says nothing of the ob^acles to 
cmdcing the assumptkm** (p. 342). it is in part a system of bloods 
relationships, and in ^rt of marriage-relationships. The fact 
Is patent. The relationships of father and mother, brother and 
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sister, elder or younger, son and daughter, uncle and aunt, 
nephew and niece and cousin, grandfather and mother, grandson 
and daughter 1 and also of brother-in-law and sister-in-law, son- 
in-law and daughter-in-law. besides others, are given in the 

Tables and were before Mr. McLennan. These systems spczk 
for themselves, and could say nothing else but that they are 

systems of consanguinity and affinity. I>oes Mr. McLennan 
suppose that the tribes named had a system other or different 
from that presented in the Tables ? If he did. he was lx>und 
to produce it, or to establish the fact of its existence. He does 
neither. 

Two or three of his special points may be considered. *‘And 
indeed,” he remarks (p. 346), “if a man is called the son of a 

woman who did ndt bear him, his being so called clearly defies 

explanation on the principle of natural descents. The reputed 
relationship is not, in that case, the one actually existing as 
near as the parentage of individuals could be known : and 
accordingly Mr. Morgan’s proposition is not made out.” On 
the face of the statement the question involved is not one of 
parentage, but of marriage-relationship. A man calls his nKxther’s 
sister his mother, she calls him her son, although she did not bear 
him. This is the case in the Malayan, Turanian and Ganowanian 
systems. Whether we have consanguine or punaluan marriages, a 
man’s mother’s sister is the wife of his reputed father. She is 
his step-mother as near as our system furnishes an analogue; and 
among ourselves a step-mother is called mother, and she calls her 
step-son, son. It defies explanation, it is true, as a blood-rela- 
tionship, which it does not pretend to be. but as a maniac-rela- 
tionship, which it pretends to be, this is the explanation. The 
reasoning of Mr. McLennan is equally specious and equally faulty 
in a number of cases. 

Passing from the Malayan to the Turanian system, he re- 
marks (p. 354); “It follows from this that a man’s sm arwl 
his sister’s daughter, while retmted brother and sister, would 
have been free, when the ‘tribal organization” had been ^tab- 
lished, to intermarry, for they belonged to different tribes of 
descent.” From this he branches out in an argument of two 
or three pages to prove that “Mr. Morgan’s reason, then, is 
insufficient.” If Mr. McLennan had studied the Turanian or 
the Ganowanian system of consanguinity with very moikrate 
attention, he would have found that a “man’s son a^ hfe 
sister’s daughter” are not “reputed brother and sister.” ^ 
the contrary, they are cousins. This is one of most obvious 
as well as important differences between the Mala 3 ran and Tura- 
nian systems, and the one which expresses the difference b^ween 
the consanguine family of the Malayan, and the punahian family 
of the Turanian system. 

The general reader will hardly take tl^ trouble necessary to 

34 



530 


ancient society^ 

master the details of these systems. Unless he can follow the 
relation^ips with ease and freedom, a discussion Of the system will 
be a source of perplexity rather than of pleasure, McLennan 
uses "die terms of relationship freely, but without, in all cases, 
using them correctly. 

In another place (p. 360), Mr. McLennan attributes to me a 
distinction between marriage and cohabitation which I have not 
made; and follows it with a rhetorical flourish quite equal to the 
best in “Primitive Marriage.” 

Finally, Mr. McLennan plants himself upon two alleged mis- 
takes which vitiate, in his opinion, my explanation of the origin 
of the classificatory system. “In attempting to explain the 
origin of the classificatory system, Mr. Morgap made two radical 
mistakes. His first mistake was, that he did not steadily contem- 
plate the main peculiarity of the system — its classification of the 
connected persons; that he did n^t setek the origin of the system 
in the origin of the classification” (p. 360). What is the difference 
in this case, between the system and the classification ? The two 
mean the same thing, and cannot by any ptjssibility be made to 
mean anything different. To seek the origin of one is to seek the 
origin of the other. 

“The second mistake, or rather I should say error, was to 
have so lightly assumed the system to be a system of blood- 
ties” (p. 361). There is no error here, since the persons named 
in the Tables are descended from conmon ancestors, or con- 
nected by marriage with some one or more of them. They are 
the same persons who are described in the Table showing the 
Aryan, Semitic, and Uralian systems (Consanguinity, pp. 79-127). 
In each and all of these systems they are bound to each other 
in fact by consanguinity and affinity. In the latter each relation- 
ship is specialized ; in the former they are classified in categories ; 
but in all alike the ultimate basis is the same, namely actual 
consanguinity and atfinity. Marriage in the group in ihe for^^ 
mer and marriage between single pairs in the latter, produced 
the difference between them. In the Malayan, Turanian and 
Ganowanian systems, there is a solid basis for the blood- 
relationships they exhibit in the common descent of the per- 
sons; and for the marriage- relationships wc must look to the 
form of marriage they indicate. Examination and comparison 
show that two distinct forms of marriage are requisite to explain 
the Malayan and Turanian systems ; whence the application, as 
tests of consanguine marriage in one case, and a piinaluan marri- 
age^ in the other. 

While the terms of relationship are constantly used in salu- 
tatk)ii, it is because they arc terms of relationship that they are so 
Mr. McLcnnan*s attempt to turn them into conventional 
modes of addressing persons is futile. Although he lays great stress 
iipop this view lie makes no use of ’them as “modes of address” 
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in attempting to explain their origin. So far as he makes any use 
of them he employs them strictly as terms of consanguinity and 
affinity. It was as impossible that “a system of modes of address- 
ing persons” should have grown up independently of the system 
of consanguinity and affinity (p. 373), as that language should 
have grown up independently of the ideas it represents and ex- 
presses. What could have given to these terms their significance 
as used in addressing relatives, but the relationship whether of 
consanguinity or affinity which they expressed? The mere want 
of a mode of addressing persons could never have given such 
stupendous systems, identical in minute details over immense sec- 
tions of the earth. 

Upon the essential difference between Mr. McLennan’s expla- 
nation of the origin of the classificatory system, and the one pre- 
sented in this volume — ^whether it is a system of modes of address- 
ing persons, or a system of consanguinity and affinity — I am quite 
content to submit the question to the judgment of the reader. 



PART IV 

GROWTH QF THE IDEA OF PROPERTY 




CHAPTER I 


THE THREE RULES OF INHERITANCE 


It remains to consider the growth of property in the 
several ethnical periods, the rules that sprang up with res- 
pect to its ownership and inheritance and the influexKre which 
it exerted upon ancient society. 

The earliest ideas of property were intimately associated 
with the procurement of subsistence, which was the primary 
need. The objects of ownership would naturally increase 
in each successive ethnical period with the multiplication of 
those arts upon which the means of subsistence depended. 
The growth of property would thus keep pace with the pro- 
gress of inventions and discoveries. Each ethnical period 
shows a marked advance upon its predecessor, not only in the 
number of inventions, but also in tli^ variety and amount of 
property which resulted therefrom. The multiplicity of the 
forms of property would be accompanied by the growth of 
certain regulations with reference to its possession and inhe- 
ritance. The customs upon which these rules of proprietary 
possession and inheritance depend, are determined and modi- 
fied by the condition and progress of the social organizatK>n. 
The growth of property is thus closely connected with the 
increase of inventions and discoveries, and with the impro- 
vement of social institutions which mark the several ethnic! 
periods of human progress. 

I. Property in the Status of Savoury, 

In any view of the case, it is difficult to coiiccive ei ^ 
condition of mankind in this edrly perfed of emtencse. 

535 



536 


ANCIENT SOCIETY 


when divested of all they had gained through inventions and 
discoveries, and through the growth of ideas embodied in 
institutions, usages and customs. Human progress from a 
state of absolute ignorance and inexperience was slow in 
time, but geometrical in ratio. Mankind may be traced by a 
chain of necessary inferences back to a time when, ignorant 
of fire, without articulate language, and without artificial 
weapons, they depended, like the wild animals, upon the 
spontaneous fruits of the earth. Slowly, almost impercep- 
tibly, they advanced through savagery, from gesture langu- 
age and imperfect sounds to articulate speech ; from the 
club, as the first weapon, to the spear pointed with flint, and 
finally to the bow and arrow ; from the flint-knife and 
chisel to the stone axe and hammer ; from the ozier and 
cane basket to the basket coated with clay, which gave a 
vessel for boiling food with fire ; and, finally, to the art 
of pottery, which gave a vessel able to withstand the fire. 
In the means of subsistence, they advanced from natural 
fruits in a restricted habitat to scale and shell fish on 
the coasts of the sea, and finally to bread roots and game. 
Rope and string-making from filaments of bark, a species 
of cloth made of vegetable pulp, the tanning of skins to be 
used as apparel and as a covering for tents, and finally 
the house constructed of poles and covered with bark, or 
made of plank split by stone wedges, belong, with those 
previously named, to the Status of Savagery. Among 
minor inventions may be mentioned the fire-drill, the moc- 
casin and the snow-shoe. 

Befcnne the close of this period, mankind had learned 
to support themselves in numbers in comparison with pri- 
mitive times ; they had propagated themselves over the face 
of the earth, and come into possession of all possibiliti^ 
of the continents in favor of human advancement. In social 
organization^ they had advanced from the consanguine 
horde into tribes organized in gentes, and thus became 
possessed of the germs of the principal governmental insti- 
tutions. The human race was npw successfully launched 
upon ts great career for ttie attainment of civilization, which 
even then, with articulate lai^uage among inventions, with 
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the art of pottery among arts, and with the gentes among 
institutions, was subtantially assured. 

The period of savagery wrou^t immense changes in the 
condition of mankind. That portion, which led the advance, 
had finally organized gentile society and develop small tribes 
with villages here and there which tended to stimulate the 
inventive capacities. Their rude energies and ruder arts 
had been chiefly devoted to subsistence. They had not 
attained to the village stockade for defence, nor to farina- 
ceous food, and the scourge of cannibalism still pursued 
them. The arts, inventions and institutions named represent 
nearly the sum of the acquisitions of mankind in savagery, 
with the exception of the marvelous progress in language. 
In the aggregate it seems small, but it was immense poten- 
tially ; because it embraced the rudiments ct language, of 
government, of the family, of religion, erf house architectore 
and of property, together with the prindpal germs of the 
arts of life. All these their descendants wrou^t out more 
fully in the period of barbarism, and their civilized descen- 
dants are still perfecting. 

But the property of sava^ was inconskferable. Their 
ideas concerning its value, its . desirability and its infamtance 
were feeble. Rude weapons, fabrics, utensils, 
implements of flint, steme and bone, and perscmal omaiaeats 
represent the chief items <rf prtqierty in savage Me. A 
passion for its possession had scmxdy been ftsmed in 
their minds, because the thing hseif scaroety exh^. It 
was left to the then distant period of civilizatkm to <feveIop 
into full vitality that “gr^ <rf gain” (studium luen), 
which is now such a commanding force in tl» human mind. 
Lands, as yet hardly a subject (rf property, wmc owned by 
the tribes in common, while tenement houses were owned 
jointly by their occujants. Upon articles purely per^mal 
which were increasing with the slow progress (rf inv^tkms, 
the great fission was nourishing its nascent powers. Hiose 
esteemed most valuable were deposited in the grave <rf the 
deceased proprietor for his continued use in die spirit-land. 
What remained was sufficient to rake the question of its 
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inheritance. Of the manner of its distribution before the 
organization into gentes, our information is limited, or 
^together wanting. With the institution of the gens came 
in the first great rule of inheritance, which distributed the 
effects of a deceased person among his gentiles. Practically 
they were appropriated by the nearest of kin ; but the 
principle was general, that the property should remain in 
the gens of the decedent, and be distributed among its mem- 
bers. This principle was maintained into civilization by the 
Grecian and Latin gentes. Children inherited from their 
mother, but took nothing from their reputed father. 

II. Property in the Lower Status of Barbarism, 


From the invention of pottery to the domestication of 
animals, or, as an equivalent, the cultivation of maize and 
plants by irrigation, the duration of the period must have 
been shorter than that of savagery. With the exception 
of the art of pottery, finger weaving and the art of cultiva- 
tion, in America, which gave farinaceous food, no great 
invention or discovery signalized this ethnical period. It 
was more distinguished for progress in the development of 
institutions. Finger weaving with warp and woof, seems, 
to belong to this period, and it must rank as one of the 
^eatest of inventions ; but it cannot be certainly affirmed 
th^ the ait was not attained in savagery. The Iroquois 
and other tribes of America m the same status manufactured 
belts and burden-straj^ With warp and woof of excellent 
quality and finish ; using fine twine made of filaments of 
elm and basswood bark.* The principles of this - great 
ln^2ntion, which has since clothed the human family, were 
permctly realized ; but they were unable to extend it to the 
production of the woven garment. Picture writing also 
seems to have made its first appearance in this period. If 
*t Qnginated earlier,^ it now received a very considerable 
cvelopment. It is interesting as one of the stages of an 
art which cimninated in the invention of a phonetic alphabet. 


1 « 


League of the IfoqubiC p. 3$4. 
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The series of of connected inventions seem to have been 
the following: 1. Gesture Language, or the language of 
personal symbols ; 2. Picture Writing, or idiographic 
symbols ; 3. Hieroglyphs, or conventional symbols ; 4. Hiero- 
glyphs of phonetic power, or phonetic symbols used in a 
syllabus ; and 5. a Phonetic Alphabet, or written sounds. 
Since a language of written sounds was a growth through 
successive stages of development, the rise of its antecedent 
processes is both important and instructive. The characters 
on the Copan monuments are apparently hieroglyphs of the 
grade of conventional symbols. They show that the 
American aborigines, who practiced the first three forms, 
were proceeding independmitly in the direction of a phonetic 
alphabet. 

The invention of the stockade as a means of village 
defence, of a raw-hide shield as a defence against the arrow, 
which had now become a deadly missile, of the several 
varieties of the war-club, armed with an encased stone or 
with a point of deer horn, seem also to belong to this period. 
At all events they were in common use among the American 
Indian tribes in the Lower Status of barbarism when dis- 
covered. The spear pointed with flint or bone was not a 
customary weapon with the forest tribes, though sometimes 
used.^ This weapon belongs to the period of savagery, 
before the bow and arrow were invented, and reappears as 
a prominent weapon in the Upper Status of barbarism, when 
the copper-pointed spear came into use, and close combat 
became the mode of warfare. The bow and arrow and the 
war-club were the principal weapons of the American 
aborigines in the Lower Status of barbarism. Some pro- 
gress was made in pottery in the increased size of the 
vessels produced, and in their ornamentation but it 
remained extremely rude to the end of the period. There 
was a sensible advance in house architecture, in the size 

1 For example, the Ojibwas used the lancc or spear, She-ma- 
gun, pointed with flint or bonc. 

2 The Greeks made earthen vessels holding from two to ten 
gallons (Aefeur’s ‘'History of American Indians." p. 424 and the 
Iroquois ornamented ti^ir iars wi pipes with mimature htiman 
faces attached as buttons. TTiis discovery was recently made by 
Mr. F- A. Culling, of the Smhhsonhm Institution. 
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and mode of construction. Among minor inventions were 
the air-gun for bird-shooting, the* woodeii mortar and 
pounder for reducing maize to flour, and the stone mortar 
for preparing paints ; earthen and stone pipes, with the 
use of tobacco ; bone and stone implements of higher grades, 
with stone hammers and mauls, the handle and upper part 
of the stone being encased in raw hide ; and moccasins and 
belts ornamented with porcupine quills. Some of these 
inventions were borrowed, not unlikely, from tribes in flie 
Middle Status ; for it was by this process constantly 
repeated that the more advanced tribes lifted up those below 
them, as fast as the latter were able to appreciate and to 
appropriate the means of progress. 

The cultivation of maize and plants gave the people 
unleavened bread, the Indian succotash and hominy. It also 
tended to introduce a new species of property, namely, 
cultivated lands or gardens. Although lands were own^ 
in common by the tribe, a possessory right to cultivated 
land was now recognized in the individual, or in the group, 
whicjj became a subject of inheritance. The group united 
in a common household were mostly of the same gens, and 
the rule of inheritance would not allow it to be detached 
from the kinship. 

^ The property and effects of husband and wife were kept 
distinct, and remained after their demise in the gens to 
which each respectively belonged. The wife and children 
took nothing from the husband and father, and the husband 
took nothing from the wife. Among the Iroquois, if a man 
died leaving a \vife and children, his property was distributed 

among his gentiles in such a manner that , his sisters and 
their children,, and his maternal uncles, would receive the 
most of it. His brothers might receive a small portion. 
If a woman died, leaving a husband and children, her 
children, her sisters, and her mother and her sisters inherit- 
ed her effects^ but the greater portion was assigned to 
her children, oase^^the property remained in the 

gens. Among the Op^was, the effects of a mother were 
distributed antongi^cj^re^^ enough to use them; 
otherwise, or in ^/<^|^dren, they went to her 
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sisters, and to- her mother and her sisters, to the exclusion 
of her brothers. Although they had changed descent to 
the m^e line, the inheritance still followed the rule which 
prevailed when descent was in the female line. 

The variety and amount of property were greater than 
in savagery, but still not sufficient to develop a strong 
sentiment in relation to inheritance. In the mode of dis- 
tribution above given may be recognized, as elsewhere 
stated, the germ of the second g'eat rule of inheritance, 
which gave the property to the agnatic kindred, to the 
exclusion of the remaining gentiles. Agnatkwi and agnatic 
kindred, as now defined, assume descent in the male line ; 
but the persons included would be very different from those 
with descent in the female line. The principle is the same 
in both cases, and the terms seem as applicable in the one 
as in the other. With descent in the female line, the 
agnates are those persons who can trace their descent 
through females exclusively from the same common ancestor 
•with the intestate ; in the other case, who can trace their 
descent through males exclusively. It is the blood connec- 
tion of persons within the gens by direct descent, in a ^ven 
line, from the same common ancestor which lies at the 
foundation of agnatic relationship. 

At the present tune, among the advanced Indian tribes, 
repugnance to gentile inheritance has to manHest 

itself. In sorte it has been ovestiirown, and an excliBive 
inherhaiKie in dbSii^iBb .^bstituted in ' ks ^ace. Evhleace 
of t^^bcre been given, among the 

Choctas, Menominees, Crows 
to the devices adofUed to 
' Others tp give their jwoperty, now largely increased 
in amount, to th^ children. 

The diminutkm of cannibalism, that brutalizing scouige 
of savagery, was very marked in the Older Period of 
barbarism. It was abandoned as a common practice ; bet 
remained as a war practice, as elsewhere explained 
this, and into the Middle Period. In this form it vras 
found in the principal tribes of the United States, Mexico, 
and Central America. The acquisition of farinaceous food 
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was the principal means of extricating mankind from this 
savage custom. 

We have now passed over, with a mere glance, two 
ethnical periods, which covered foiir-fifths, at least, of the 
entire existence of mankind upon the earth. While in the 
Lower Status, the higher attributes of man began to 
manifest themselves. Personal dignity, eloquence in speech, 
religious sensibility, rectitude, manliness and courage were 
now common traits of character ; but cruelty, treachery 
and fanaticism were equally common. Element worship in 
religion, with a dim conception of personal gods, and of a 
Great Spirit, rude verse-making, joint-tenement houses, and 
bread from maize, belong to this period. It also, produced 
the syndyasmian family, and the confederacy of tribes orga- 
nized in gentes and phratries. The imagination, that great 
faculty which has contributed so largely to the elevation of 
mankind, was now producing, an unwritten literature of 
myths, legends and traditions, which had already become a 
powerful stimulus upon the race. 

III. Property in the Middle Status of Barbarism. 

The condition of mankind in this ethnical period has 
been more completely lost than that of any other. It was 
exhibited by the Village Indians of North and South 
America in barbaric splendor at the epoch of their dis- 
covery. Their governmental institutions, their' religious 
tenets, their plan of domestic life, their arts and their rules 
in relation to the ownership and inheritance of property, 
might have been completely obtained ; but the opportunity 
was allowed to escape. All that remains are scattered 

portions cl the truth buried in misconceptions and romantic 
talcs. 

This period opens in the Eastern hemisphere with the 
domestication of animals, and in the Western with the 
appearance of the Village Indians, living in large joint- 
tenement hopscs of adobe brick, and, in some areas, of 
Slone, laid in courses. It was attended with the cultivation 
of inaize and plants bv irrigation, which required artificial 
canals, and garden beds laid out in squares* with raised 
ridges to coraain the water until absorbed. When dis- 

I 
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ideographs or hieroglyphs cut on the ^ave-posts of deceased 
chiefs, the calendar for measuring time, ard the "solstitial 
stone for marking the seasons, cyclopean walls, the domesti- 
cation of the llama, of a species of ; dog, of the turkey and 
other fowls, belong to the same period in America. A 
priesthood organized in a hierarchy, and distinguished by 
a costume, personal gods with idols to represent them, and 
human sacrifices, appear for the first time in this ethnical 
period. Two large Indian pueblos, lylexico and Cusco, 
now appear, containing over twenty thousand inhabitants, 
a number unknown in the previous period. The aristocratic 
element in society began to manifest itself in feeble forms 
among the chiefs, civil and military, through increased 
numbers under the same government, and the growing 
complexity of affairs. 

Turning to the Eastern hemisphere, we find its native 
tribes, in the corresponding period, with domestic animals 
yielding them a meat and milk subsistence, but probably 
without horticultural and without farinaceous food. When 
the great discovery was made that the wild horse, cow, 
sheep, ass, sow and goat mi^t be tamed, and when pro- 
duced in flocks and herds, become a source of permanent 
subsistence it must have given a powerful impulse to 
human progress. But the effect would not become general 
until pastoral life for the creation and maintenance of flocks 
and herds became established. Eurooc, as a forest area 
in the main, was unadapted to the pastoral state ; but the 
grass plains of high Asia, and upoi^ the Euphrates, the Tigris 
and other rivers of Asia, were the natuirai homes of the 
pastoral tribes. Thither they would naturally tend ; and to 
these areas we trace our own remote ancestors, where they 
were found confronting like pastoral Semitic tribes. The 
cultivation of cereals and plants must have preceded their 
migration from the grass plains into the forest areas of- 
Western Asia and of Europe. It would be forced upon 
them by the necessities of the domestic animals now in- 
corporated in their plan of life. There are reasons, there- 
fore, for supposing that the cultivation of cereals by the 
Aryan tribes preceded ffieir western migration, with the 
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exception perhaps of the Celts. Woven fabrics of flax and 
■wool, and bronze implements and weapons appear in fliis 
period in the Eastern hemisphere. 

Such were the inventions and discoveries which signal- 
ized the Middle Period of barbarism. Society was now 
more highly organized, and its affairs were becoming more 
complex. Differences in the culture of the two hemispheres 
now existed in consequence of their unequal erulowments ; 
Wt the main current of progress was steadily upward to 
a knowledge of iron and its uses. To cross the barrier 
in the Upper Status, metallic tools able to hold an edge and 
point were indispensable. Iron was the only metal able to 
answer these requirements. The most advanced tribes were 
arrested at this barrier, awaiting the invention of the process 
of smelting iron ore. 

From the foregoing, considerations it is evident that a 
large increase of personal property had now occurred, and 
some changes in the relations of persons to land. The 
territorial domain still belonged to the tribe in common ; 
but a portion was now set apart for the support of the 
government, another for religious uses, and another and 
more important portion, that from which the people derived 
their subsistence, was divided among the several gentes, or 
communities of persons who resided in the same pueblo 
{supra, p. 200). That any person owned lands or houses 
in his own ri^t, with power to sell and convey in fee- 
simple to whomsoever he pleased, is not only unestablisbed 
but improbable. Their mode of owning their lands in 
common, by gentes, or by communities of persons, their 
joint-tenement houses, and their mode of occupation by 
related families, precluded the individual ownership of 
houses or of lands. A right to sell an interest in such lands 
or in such houses, and to transfer the same to a stranger, 
would break up their plan of life.* . The possessory ri^t. 


I The Rev. Samuel Gorman, a missionary among the Laguna 
Pueblo Indians, remarks in an address before the Histortcal So- 
ciety of New Mexico (p. 12), that “the right of i^operty hetengs 
to the female part of the family, and debends in that line feom 
mother to daughter. Their land is heW in common, as the pro- 
perty of the community, but after a peisem cultivates a lot he has 
35 
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which we must suppose existed in individuals or in families, 
was inalienable, except within the gens, and on the demise 
of the person would pass by inheritance to his or her gentile 
heirs. Joint-tenement houses, ancf lands in common indicate 
a plan of life adverse to individual ownership. 

The Moqui Village Indians, besides their seven large 
pueblos and their gardens, now have flocks of sheep, horses 
and mules, and coWderable other personal property. They 
manufacture earthen vessels ' of many sizes and of excellent 
quality, and wooden blankets in looms, and with yam of 
their own production. Major J. W. Powell noticed the 
following case at the pueblo of Oraybe, which shows that 
the husband acquires ik) rights over the property of the 
wife, or over the children of the marriage. A Zunian 
married an Oraybe woman, and had by her three children. 
He resided with them at Oraybe until his wife died, which 
occurred while Major Powell was at the pueblo. The re- 
latives of the deceased wife took possession of her children 
and of her household property ; leaving to him his horse, 
clothing and weapons. Certain blankets which belonged to 
him he was allowed to take, but those belonging to his wife 
remained. He left the pueblo with Major Powell, saying 
he would go with him to Santa Fe, and then return to his 
own people at Zuni. Another ca» of a similar kind occurred 
at another of the Moqui pueblos (She-pow-e-luv-ih) , which 
also came to the notice of my informant. A woman died, 
leaving children and a husband, as well as property. The 
children and the property were taken by the decased wife’s 
relatives ; all the husband was aUowed to take was his 
clothing. Whether he was a Moqui Indian or from another 
tribe, Kfejw Powell, who saw die person, did not learn. 
It appears from these cases dial the children belonged to 


Sevsoiiid dakn to it. ‘Nvhidi be can sell to tme of the community.’' 
Tbeir womai,. generally, have ctmtrol of die granary, and they are 
Hove providem than their ^panidi nei^diors about the future. 
OcdoHoihF they try to have a year’s provisions on hand. It is only 
wbenT tira yeais of scarcity s tieceed eadi other, that Pu^Ios. as a 
comamitf, suffer hanger.’* 
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the mother, and not to the father, and that he was ndt 
allowed to take them even after the mother’s death. Such 
also was the usage among the Iroquois and other northern 
tribes. Furthermore, the property of the wife was kept 
distinct, and belonged to her relatives after her death. It 
tends to show that the wife took nothing from her husband, 
as an implication from the fact that the husband took 
nothing from the wife. Elsewhere it has been shown that 
this was the usage among the Village Indians of Mexico. 

Women, as well -as men, not unlikely, , had a possessory 
right to such rooms and sections of these pueblo houses 
as they occupied ; and they doubtless transmitted these 
rights to their nearest of kin, under established regulations. 
We need to know how these sections of each pueblo are 
owned and inherited, whether the possessor has the right 
to sell and transfer to a stranger, and if not, the nature 
and limits of his possessory right. We also need to know 
who inherits the property 'of the males, and who inherits 
the property of the females. A small amount of well- 
directed labor would furnish the information now so much 
desired. 

The Spanish writers have left the land tenure of the 
southern tribes in inextricable confusion. When they found 
a community of persons owning lands in common, which 
they could not alienate, and. that one person among them 
was recognized as their chief, they at once treated these 
lands as a feudal estate, the chief as a feudal lord, and 
the people who owned the lands in common as his vassals. 
At best, it was a perversion of the facts. One thing is 
plain, namely, that these lands were owned in common by 
a community of persons ; but one, not less essential, is not 
given ; namely, the bond of union which held these persoitj 
together. If a gens, or a part of a gens, the whole subject 
would be at once understood. 

Descent in the female line still remained in some of the 
tribes of Mexico and Central America, while in others, and 
probably in the larger portion, it had been changed to the 
male line. The influence of property must have caused the 
change, that children might participate as agnates in the 
inheritance of their father’s property. Among the Mavas, 
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descent was in the male line, while among the Aztecs, 
Tezcucans, Tlacopans and Tlascalans, it is difficult to deter- 
mine whether it was in the male or the female line. It 
is probable that descent was being changed to the male 
line among the Village Indians generally, with remains of 
the archaic rule manifesting the^elves, as in the case of 
the office of Teuctli. The change would not overthrow 
gentOe inheritance. It is claimed by a number of Spani^ 
writers that the children, and in some cases the eldest son, 
inherited the property of a deceased father ; but such state- 
ments, apart from an exposition of their system, are of little 
value. 

Among the Village Indians, we should expect to find the- 
second great rule of inheritance which distributed the pro- 
perty among the agnatic kindred. With descent in the male 
line, the ctffidren of a deceased person would stand at the 
head of the agpaates, and very naturally receive the greater 
ptntion of the inheritance. It is not probable that the third 
great rule, which gave an exclusive inheritance to the chilcben 
of the deceased owner, had become established among them. 
The discussion of inheritances by the earlier and later writers 
is unsatisfactory, and devoid of accurate information. Institu- 
tions, usages and customs still governed ffie question, and 
could alone explain the system. Without better evidence 
tihan we now possess, an exclusive inheritance by children 
cannot be asserted. 



CHAPTER n 


The three rules of inheritance — continued 

The last great period of barbarism was never entered by 
the American aborigines. It commenced in the Eastern, 
according to the scheme adopted, with the production and 
use of iron. 

The process of smelting iron ore was the inventkm oi 
inventions, as elsewhere suggested, beside which all otiier 
inventions and discoveries hold a subordinate position. 
Mankind, notwithstanding a knowledge of bnmze, w«e 
still arrested in their progress few the want of effideat 
metallic tools, and for the want of a metal of sufficient 
strength and hardness for mechanical aj^liances. All 
these qualities were found for the &st time in iron. Tte 
accelerated progress of human intelligence dates from this 
invention. Thts ethnical period, whkdi is made forever 
memorable, was, in many resj^cts, the most brilUant aiad 
remarkable, in the entire experieime of mankind. It k so 
overcrowded with achievements as to lead to a su^sicioD 
that many of the works ascribed to it belong to the previous 
period. 

IV. Property in the Upper Status of Barbarism.— 'tfeat 
the end of this period, property in masse^ conststmg of 
many kinds and held by individual owneidiip, began to be 
ctunmon, through settled agriculture, manufacOHes, local 
trade and foreign ctmimerce ; but the old tenure of lands 
under which they were held in common had not giwn i^ace, 
except in part, to ownership in severalty. Systematic 
slavery originated in this status. It stands .direct^ 
connected with the jmottoctiott of propraty. Ort df ft 
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came the patriarchal family of the Hebrew type, and the 
similar family of the Latin tribes under paternal power, as 
well as a modified form of the same family among the 
Grecian tribes. From these causes, but more particularly 
from &e increased abundance of subsistence through field 
agriculture, nations began to develop, numbering many 
thousands under one government, where before they would 
be reckoned by a few thousands. The localization of tribes 
in fixed areas and in fortified cities, with the increase of 
the numbers of the people, intensiled the struggle for the 
possession of the most desirable territories. It tended to 
advance the art of war, and to increase the rewards of 
individuals prowess. These changes of condition and of 
the plan ot life indicate the approach of civilization, which 
was to overdirow gentile and establish political society. 

Althou^ the inhabitants of the Western hemisphere had 
no part in the experience which belongs to this status, they 
were following down the same lines on which the inhabitants 
of the Eastern had passed. They had fallen behind the 
advancing column of human race by just the distance 
measured by the Upper Status of barbarism and the super- 
added years of civilization. 

We are now to trace the growth of the idea of property 
ifi" fills status df advanconent, as shown by its recognition 
in kind, and by the rules fimt existed with respect to its 
ownerriiip and inheritance. 

The earliest laws of the Greeks, Romans and Hebrews 
after civilization had commenced, did little more than turn 
into legal enactm^ts the r^ulte which their previous - 
experience had embodied in usages and customs. Having 
the final kws and the previous archaic rules, the intermediate 
change, whoi not expressly known, may be inferred with 
toierahJe certainty. 

At the " close the Later Period of barbarism, great 

changes had occurred in the tenure of lands. It was 
^sahtally tending |to two forms of ownership, namely, by 
^ state and by mklvidtmls. But this result was not fully 
secured ^until after civilization had been attained. Lands 
auKmg file Greeks were still held, as we have seen, soihe 
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by the tribes in common, some the phratiy in common 
for religious uses, and some by the gens in cmnmon ; but 
the bulk of the lands had fallen imder individual owner- 
ship in severalty. In the time of Solon, while Athesian 
society was still ^ntile, lands in general were owned by 
individuals, who had already learned to mortgage them 
but individual ownership was not then a new thing. The 
Roman tribes, from their first establishment, had a puUic 
domain, the Ager Romanus ; while lands were held by the 
curia for religious uses, by the gens, and by individuals in 
severalty. After these social corporations died out, tl» 
lands held by them in common gradually became private 
property. Very little is known beyond the fact that certain 
lands were held by these organizations for special uses, 
while individuals were gradually appropriating t^ substance 
of the national areas. 

These several forms of ownerritip tend to show that 
oldest tenure, by which land was held, was the tribe in 
common ; diat after its cultivation began, a portion the 
tribe lands was divided among the gentes, each of which 
held their portion in conunon ; and &at this was fdtowed, 
in course of time, by allotments to individuals, whkdi allot- 
ments finally ripened into indiviual ownership in severalty. 
-Unoccupied and waste lands still remained as the onnmoQ 
porperty of the gens, the tribe and the nation. This, subs- 
tantially, seems to have been the progress of experience with 
respect to the ownership of land. Person^ property, 
generally, was subject to individual ownership. 

The monogamian family made its first aj^iearaiKe in the 
Upper Status of barbarism, the growth of whidr out of a . 
previous syndyasmian form was intimately connected with 
the increase of property, and with the usages in tespect to 
its inheritance. Descent had been changed to the mate line ; 
but all property, real as well as personal, remmned, as it 
had been from time immemorial, hereditary in the gens. 

Our principal information concerning the lands of 


1 Plutarch, in “Solon,” c. xv. 
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property, that existed among^ the Grecian tribes in this 
period, is derived from the Homeric poems, and from the 
eaily laws of the period of civilization which reflect ancient 
Mention is made in the Iliad of fences^ around 
cultivated fields, of an enclosure of fifty acres, half of which 
was fit for vines and the remainder for tillage and it is 
said erf Tydeus that he lived in a mansion rich in resources, 
and had corn-producing fields in abundance.^ There is no 
reason to doubt that lands were then fenced and measured, 
and held by individual ownership. It indicates a large degree 
(rf; progress in a knowledge of property and its uses. 
Ibeeds of horses were already distinguished for particular 
wccellence.^ Herds of cattle and flocks of sheep possessed 
by individuals are mentioned, as “sheep of a rich man stand- 
ing countless in the fold.”* Coined money was still uii- 
known, consequently trade was by barter of commodities, 
as indicated by the following lines: “Thence the long- 
haired Greeks bougjit wine, some for brass, some for shin- 
ing iron, others for hides, some for the oxen themselves, 
and some for slaves.”* Gold in bars, however, is named as 
passing by wei^t and estimated by talents.'^ Manufac- 
tured articles <rf gerfd, sEver, brass and iron, and textile 
fabrics of linen and woolen in many forms, together with 
houses and palaces, are mentioned. It will not be necessary 
to extend the illustrations. Those given are suffleient to 
indicate the great advance society had attained in the Upper 
Status of barbarism, in contrast with that in the immediately 
previous period. 

After houses and lands, flocks and herds, and exchange- 
alrfe aMamodities had become so great in quantity, and had 
come to be held by individual ownership, the question of 
their inheritance would press upon human attention until 
the li^t was placed upon a basis which satisfied the 


1 “IBad.” .V, 90. 

2 Ib.. ix, 577. 

3 Ib., xiv, 121. 

B>., V, 265. • 

s Rsi isf, 433, BucJclev’s tians. 
* Ib., viH; 472,.^Bckley’S trans. 
7 “IUad,”.Mi. 274. 
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growing intelligence of the Greek mind. Archaic usages 
would be modified in the direction of later conceptions. 
The domestic animals were a possession of greate value 
than all kinds of property previously known put together. 
They served for food, were exchangeable for other commo- 
dities, were usable for redeeming captives, for paying fines, 
and in sacrifices in the observance of their religious rites. 
Moreover, as they were capable of indefinite multiplication 
in numbers, their possession revealed to the human mind 
its first conception of wealth. Following upon this, in 
course of time, was the systematical cultivation of the earth, 
which tended to identify the family with ^e soil, and 
render it a property-making organization. It so<m found 
expression, in the Latin, Grecian and Hebrew tribes, in the 
family under paternal power, involving slaves and servants. 
Since the labor of the father and his childnm became ia~ 
corporated more and more with die land, \^th the produc- 
tion of domestic animals, and with t^ creation of 
merchandise, it woidd not only tend to individnalize the 
family, now ntonogamian, but also to suggest the superior 
claims of cMdren to the inheritance of the property they 
had assisted in creating. Before lands were cultivated, 
flocks and her^ would naturally fall under the joint owner- 
ship of persons united in a group, cm a basts of kin, for 
isubsistmce. Agnatic inheritance would be apt to assert 
h^lf in this condition of things. Bid when hmds had be- 
come the subject of ]mq>erfy, and aBotments to indivkhials 
nad resulted in individual ownerdup, the diird ^eat rule 
of mheritance, which gave the prop^ to dto diildien. of 
the deceased owner, was certain to supervene upon agimtic 
inheritance. There is no direct evidence diat strkd agriatic 
inheritance ever existed among the L^in, GreciaB or 
Hebrew tribes, excepting in the rerorskm, ^tablished alBce 
in Roman, Grecian and Hebrew law ; but that an exclu^ve 
agnatic inheritance existed in the early period may te 
inferred from the reversion. 

When field agriculture had demonstrated that the v^ede 
surface of the earth could be m^e the subject of preperty 
owned by individuals in severalty, and it was fi^id '^t 
the head of the family became the natural c^ter of 
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acumulation, the new property career of mankind was 
inaugurated. It was fully done before the close of the 
Later Period of barbarism. A little reflection must con- 
vince any one of the powerful influence property would 
now begin to exercise upon the human mind, and of the 
great awakening of new elements of character it was 
calculated to produce. Evidence ap;^ars, from many 
sources, that the feeble impulse aroused in the savage mind 
had now become 'a tremendous passion in the splendid 
barbarian of the heroic age. Neither archaic nor later 
usages could maintain themselves in an advanced 

condition. The time had now arrived when monogamy, 
having assured the paternity of children, would assert and 
maintain their exclusive right to inherit the property of their 
deceased father.^ 

In the Hebrew tribes of whose experience in barbarism 
very little is known, individual ownership of lands existed 
before the commencement of their civilization. The pur- 
chase front Ephron by Abraham of the cave of Machpelah 
is an illustration.^ They had undoubetly passed through 
a previous experience in all respects similar to that of the 
Aryan trib^ ; and came out ctf barbarism, like them, in 
possession of the domestic animals and of the cereals, to- 
gether with a knowledge of iron and brass, of gold and 
silver, of fictile wares and of textile fabrics. But their 
knowledge of field agriculture was limited in the time of 
Abraham. The reconstruction of Hebrew society, after the 
Exodus, on the basis of consanguine tribes, to which on 
reaching Palatine territorial areas were assigned, shows 


t The German tribes when first known historically were in 
the Upp^ Status of barbarism. They used iitm* but in limited 
•quantities, possessed fiocks and herds, cultivated the cereals, and 
manufactured coarse textile fabrics of linen and woolen: but they 
had not then attained to the idea of individual ownership in lands. 
According to the account of Caesar, eUsewhere cited, the arable 
hmds wepe aiioied anmially by the chiefs; while the pasture lands 
WGsp held in oommixm. It would seem» therefore, that the idea 
^ pnipefty in lands was unknown In Asia and Europe 

in die MMdls^ Period d imbmsA but came in during the Later 
ferioi."''’ 

2 xxiii, 13. 
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that civilization found them under gentile institutions, and 
below a knowledge of political society. With respect to 
the ownership and inheritance of property, their experience 
seems to have been coincident with that of the Roman and 
Grecian tribes, as can be made out, with some degree of 
clearness, from the legislation of Moses. Inheritance was 
strictly within the phratry, and probably within the gens, 
namely “the house of the father.” The archaic rule of 
inheritance among the Hebrews is unknown, except as it is 
indicated by the reversion, which was substantially the same 
as in the Roman law of the Twelve Tables. We have this 
law of reversion, and also an illustrative case, showing that 
after children had acquired an exclusive inheritance, 
daughters succeeded in default of sons. Marriage would 
then transfer their property from their own gens to that 
of their husband’s unless some restraint, in the case of 
heiresses, was put on the right. Presumptively ai^ 
naturally, marriage within the gens was prohibited. This 
presented the last great question which arose with respect 
to gentile inheritance. It came before Moses as a question 
of Hebrew inheritance, and before Solon as a question 
Athenian inheritance, the gens claimining a paramount ri^t 
to its retention within its membership ; and it was adjudicated 
by both, in the same manner. It may be reasonably 
supposed that the same question had arisen in the Rcnnan 
gentesj and was in part met by the rule that the marrkige 
of a female worked a deminutio aqntis, and with it a 
forfeiture of agnatic ri^its. Another question was involved 
in this issue ; namely, whether marriage should be restrkted 
by the rule forbidding if within the gens, or b^ome free ; 
the degree, and not the fact of kin, being the measure 
of the limitation. This last rule was to be the final out- 
come of human experience with respect to marriage. With 
these considerations in mind, the case to be cited she<fe a' 
strong light upon the early institutions of the Hebrews and 
shows their essential similarity with those of the Greeks and 
Romans under gentilism. 

Zelophehad died leaving daughters, but no sons, and the 
inheritance was given to the former. Afterwaids, these 
daughters being about to marry out of the tribe of Joseph, 
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to which they belonged, the members of the tribe objecting 
to such a transfer ctf the property, brought me question 
before Moses, saying : “If they be married to any of the 
sons of the other tribes of the children of Israel, then shall 
the inheritance be taken from the inheritance of our fathers,, 
and shall be put to the inheritance of the tribe whereunto 
they are received : so shall it be taken from the lot of our 
inheritance”^ Although this lan^age is but the statement 
of the results ©f a proposed act, it implies a grievance ; and 
that grievance was the transfer of the property from the 
gens and tribe to; which it was conceived as belonging by 
hereditary right. The Hebrew lawgiver admits dm right 
in the language of his decision, “the tribe of the sons of 
Joseph hath spoken well. This is th^ thing which the Lord 
doth command, concerning the daughters of Zelophehad 
saying, Let them marry to whom they think best : only to 
the family of the tribe of their father shall they marry. So 
shall not the inheritance of the children of Israel remove from 
tribe to tribe : for eveiy one of the children of Israel shall 
keep himself to the inheritance of the tribe of his fathers* 
And every daughter that possesseth an inheritance in any 
tribe of the children of Israel shall be wife unto one of the 
family of the tribe of her father, that the children of Israel 
may enjoy every man the inheritance of his fathers.”^ They 
were required to marry into their own phratry {supra, p. 
368), but not necessarily into their own gens. The 
daughters of Zelophehad were accordingly “married to their 
father’s brother’s sons,” who were not only members of 
their own phratry, but also of their own gens. They were 
also their nearest agnates. 

On a previous occasion, Moses had established the rule 
of inheritance and of reversion in the following explicit 
language. “And thou shalt speak unto the children of 
Israel, saying. If a man die and have no son, then you 
shall cause his inheritance to pass unto his daughters. 


^ “Hambejs,” xxxvi* 4. 

2 ^Numbers.” xxxvi, 5-9. 
^ ib.,, xxxvi, 11. 
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And if he have no daughter, then you shall give his inheri- 
tance unto nis brothers. And if he have no brethren, then 
ye shall give his inheritance unto his father’s brethren. And 
if his father have no brethren, then ye shall give his inheri- 
tance unto his kinsman, that is next to him of his family, 
and he shall possess it.”i 

Three classes of heirs are here named ; first, the children 
of the deceased owner ; second, the agnates, in the order of 
their nearness ; and third, the gentiles, restricted to the 
members of the phratry of the decedent. The first class 
of the heirs were the children ; but the inference would be 
that the sons took the property, subject to the obligation 
of maintaining the daughters. We find elsewhere that the 
eldest son had a double portion, dn default of sons, the 
daughters received the inheritance. The second class were 
the agnates, divided into, two grades ; first, the brethren of 
the decedent, in default of children, received the inheritance ; 
and second, in default of them, the brethren of the father 
of the decedent. The third were the gentiles, also in the 
order of their nearness, namely, “his kinsman that is next 
to him of his family.” As the “family of the tribe” is the 
analogue of the phratry {supra, p. 369), the property, in 
default of childreii and of agnates, went to the nearest 
phrator of the deceased owner. It excluded cognates from 
the inheritance, so th^ a phrator, more distant than a 
Jathar’s brother, would inherit in preference to the children 
of a sister of the decedent. Descent is shown to have been 
in the male line, and the property must remain hereditary 
in the gens. It will be noticed that the father did not in- 
herit from his son, nor the grandfather from his grandson. 
In this respect and in nearly all respects, the Mosaic law 
agrees with the law of the Twelve Tables. It affords a 
striking illustration of the uniformity of human experience, 
and of the growth of the same ideas in parallel lines in 
different races. 

At a later day, the Levitical law established marrij^ 
upon a new basis independent of gentile law. It prohlWted 


1 “Numbers” xxvii, 8-11. 
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its occurrence within certain prescribed degrees of con- 
sanguinity and affinity, and declared it free beyond those 
degrees. This uprooted gentile usages in respect to. marriage 
among the Hebrews ; and it has now become the rule of 
Christian nations. 

Turning to the laws of Solon concerning inheritances,, 
we find them substantially the same as those of Moses. 
From this coincidence, an inference arises that the ante- 
cedent usages, customs and institutions of the Athenians and 
Hebrews were much the same in relation to property. 
In the time of Solon, the third great rule of inheritance 
was fully established among the Athenians. The sons took 
the estate of their deceased father equally ; but charged 
with the obligation of maintaining the daughters, and of 
apportioning them suitably on their marriage. If there were 
no sons, the dau^ters inherited equally. This created 
heiresses by investing woman with estates, who like the 
daughters of 2Ielophehad, _\^ld transfer the property, by 
their marriage, from their own gens to that of their 
husband. The same question came before Solon that had 
been brought before Moses, and was decided in the sa.mi> 
way. To prevent the transfer of property from gens to 
gens by marriage, Solon enacted that the heiresss should 
marry her nearest male agnate, although they belonged tO' 
the same gens, and marriage between them had previously 
been prohibited by usage. This became such a fixed rule- 
of Athenian law, that M. De Coulanges, in his original and 
suggestive work, expresses the opinirm that the inheritance 
{^ssed to the agnate, subject to the obligation of marrying 
the heiress.' Instances occurred where the nearest agnate, 
aheady married, put away his wife in order to marry the 
heiress, and thus gain the estate. ProtCHnachus, in. the 
Eubulides of Demosthenes, is an example.^ But it is 
hardly su{qx)sable that the law compelled the agnate to' 
divo^ his wife arid marry the heiress, or that he could 
obt^ die estate mthout becoming her husband. If there 


1 An^t City," Lee & Sind’s ed, anaffs trans, p. 99. 

2 TPenKwtineBcs agairst EubtiL,” 41. , 


THE THREE RULES OF INHERITANCE 559* 

were no children, the estate passed to the agnates, and in 
default of agnates, to the gentiles of the deceased owner. 
Property was retained within the gens as inflexibly among 
the Athenians as among the Hebrews and the ]ft.omans. 
Solon turned i^^to a law what, probably, had before become 
an established usage. ^ 

The progressive growth, of the idea of property is illus- 
trated by the appearance of testamentary dispositions 
established by Solon. This right was certain of ultimate 
adoption ; but it required time and experience for its 
development. Plutarch remarks that Solon acquired 
celebrity by his law in relation to testaments, which before 
that were not allowed; but the property and homestead 
must remain in the gens of the decedent. When he 
permitted a person to devise his own prepay to any one 
he pleased, in case he had no children, he honored friend- 
ship more than kinship, and made property the rightful 
possession of the owner.^ This law reco^ized the absolute 
individual ownership of property by the person while living, 
to which was now superadded the power of disposing of 
it by will to» whomsoever he pleased, in case he had no 
children ; but the gentile right to the property remained 
paramount so long children existed to represent him in 
the gens. This at every point we meet the evidence that 
Ae great principles, which now govern society, were 
elaborated step by step proceeding in sequences, and tending 
invariably in the same upward direetkm. Although several 
of these illustrations are drawn from the period of civiliza- 
tion, there is no reason for supposing that the laws of Solon 
were new creations independent of antecedents. They rath^ 
embodied in positive form those conceptions, in relation to 
property, which had gradually developed through exparienoe, 
to the full measure of the laws themselves. Positive law 
was now substituted for customary law. 

The Roman law of the Twelve Tables (first pronntf- 
gated 449 B. C.)- contain the rules of inheritance as then 


1 Plutarch, “Vita Solon,” c. 21. 

2 Livy, iii. 54. 57. 
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established. The property passed first to the children, 
equally with whom the wife of the decedent was a co- 
heiress ; in default of children and descendants in the male 
line, it passed to the agnates in the order of their nearness ; 
and in .default of agnates it passed to the gentiles.^ Here 
we find again, as the fundamental basis of the law, that the 
property must remain in the gens^^ Whether the remote 
ancestors of the Latin, Grecian and Hebrew tribes possessed, 
one after the other, the three great rules of inheritance 
under consideration, we have tjo means of knowing except- 
ing throu^ the reversion. It seems a reasonable inference 
that inheritance was acquired in the inverse order of the 
law as it stands in the Twelve Tables ; that inheritance by 
the gentiles preceded inheritance by the agnates, and, that 
inheritance by the agnates preceded an exclusive inheritance 
by the children. 

During the Later Period of barbarism a new element, 
that of aristocracy, had a marked development. The 
individuality of persons, and the increase of wealth now’ 
possessed by individuals in masses, were laying the founda- 
tion of personal influence. Slavery, also, by permanently 
degrading a portion of the people, tended to establish 
contrasts of condition unknown in the previous ethnical 
periods. This, with property and official position, gradually 
developed the sentiment of aristocracy, which has so deeply 
penetrated modem society, and antagonized the democraticjd 
principles created and fostered by the gentes. It soon 
disturbed the balance of society by introducing unequal 
privileges, and degrees of respect for individuals among 
people of the same nationality, and thus became the source , 
of discord and strife. 

In the Upper Status of barbarism, the office of chief in 
its different grades, originally hereditary in the gens and 
elective among its members, passed, very likely, among the 
Gfl^n Latin tribes, from father to son, as a rule. 

it passed by tereditary right cannot be admitted upon 
existing evidence ; but the possession of either of the offices 
of archon, phylo-basilenst or basileus among the Greeks, and 
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of princeps and rex among the Romans, tended to strengtaRn 
in their families the sentiment of aristocracy. It did not, 
however, become strong enough to change essentially the 
democratic constitution of the early governments (rf these 
tribes, although it attained a permanent existence. Pro- 
perty and office were the foundations upon which aristocracy 
planted itself. 

Whether this principle shall live or die has been one d 
the great problems with which modem society has been 
engaged throu^ the intervening periods. As a -question 
between equal rights and unequal rights, between equal 
laws and unequal laws, between the rights of wealth, of 
rank and of official position, and the power of justice and 
intelligence, there can be little doubt of the ultimate result. 
Although several thousand years have passed away without 
the overthrow of privileged classes, excepting in the United 
States, their burdensome character upon society has been 
demonstrated. 

Since the advent of civilization, the outgrowth of property 
has been so immense, its forms so diversified, its uses so 
expanding and its management so intelligent in the interests 
of its owners, that it has become, on the jrart of the people, 
an urnnanageable power. The human mind stands bewil- 
^^d ia the prince of its own creation. The time wiU 
onne, nevertheless, when human intelligence will rise to the 
mastery over proper^, and ddine the relations of the stote 
to the property it protects, as well as the obiigations and 
the limits of the ri^ts of ^ owners. The interests of 
society are paramount to individual interests, and the two 
must be brought into just and harmonious relatmus. A 
mere property career is not the final destiny of mankind, if 
progress is to be the law of the future as it has been the 
past ' The time which has passed away since civilization 
began is but a fragment of the past duration of man’s 
existence ; and but a fragment of the ages yet to con^ 
dissolution of society bids fair to become tiie termmation 
of a career of which property is the end and aim ; becauM 
such a career contains the elements of scif-destractioo. 
Democracy in government, brotherhood in society, equafity 
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in ri^ts and privileges and uniyersal education, foreshadow 
the next higher plane of society to which experience, 
intelligence and knowledge are steadily tending. It will be 
a revival, in a hi^er fonn, of' the liberty, equality and 
fraternity of the ancient gentes. 

Some of the principles, and some of the results of the 
growth of the idea of property in the human mind have 
now been, presented. Althou^^the-sulgggt has been inade- 
quately treated, its importance at least has been shown. 

With one principle of intelligence and one physical form, 
in virtue of a common origin, the results of human experi- 
ence have been substantially thei same in all times and areas 
in the same ethnical status. 

The principle of the intelligence, although conditioned in 
its powers within narrow limits of variation, seeks ideal 
standards invariably the same. Its operations, conse- 
quently, have been uniform through all the stages of 
human progress. No argument for the unity of origin of 
mankind can be made, which, in its nature, is more satis- 
factory. A common princifde of intelligence meets us in 
the savage, in the barbarian, and in civilized man. It was 
in virtue of this that mankind were able to produce in 
similar conditions the same implements and utensils, the 
same inventions, and to develop similar institutions from 
the same original germs of thou^t. There is something 
^ndly impressive in a principle which has wrought out 
civilization by assiduous application from small beginnings ; 
frorn the arrow head, which expresses the thought in the 
brain of a savage, to the smelting of iron ore, which 
Ipejur^ents the hi^er intelligence of the barbarian, and/ 
finally, to the railway train in motion, which may be called 
the triumph of civilization. 

It must be regarded as a marvelous fact that a portion 
of rnankind five thousaiKl years ago, less or more, attained 
to “civilization. In strictness but two families, the Semitic 
mid the "Aryan, accomplished the work through unassisted 
^If-development. The Aryan, family represents the central 
hiHuan progr^^, because it produced tlie highest 
man^'’*nd, and because it ha^ proved its intrinsic 
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superiority by gradually assuming the control of the earth. 
And yet civilization must be regarded as an accident of 
circumstances. Its attainment at some time was certain ; 
but that it should have been accomplished when it was, is 
still an extraordinary fact. The hindrances that held man- 
kind in savagery were great, and surmounted with difficulty. 
After reaching the Middle Status of barbarism, civUization 
hung in the balance while barbarians were feeling their way, 
by experiments with the native metals, toward the process 
of_smeIting iron ore. Until iron and its uses were known, 
civilization was impossible. If mankind had failed to the 
present hour to cross this barrier, it would have afforded 
no just cause Iot surprise. When we recognize the dura- 
tion of man’s existence upon the earth, the wide vicissitudes 
through which he has passed in savagery and in ba^rism, 
and the progress he was compelled to make, civilization 
might as naturally have been delayed for several thousand 
years in the future, as to have occurred when it did in die 
good providence of God. We are forced to the ccmclusion 
that it was the result, as to the time of its achievement, or 
a seri^ of fortuitous circumstances. It may well serve to 
remind us that we owe our present condition, with its 
maid^ied mesms of safety and of happiness, to the 
the saii»ings, the heroic exertions and the patient 
of bur baibaroos, and more remotely, of our savage 
aiKe^rs. Their labors, their trials and their successes 
were a part of tte plan of tl» SiqwaiK Intelli^nce to 
develop a barbarian out of a savage, and a civilized man 
out of this barbar^. 
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